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PREFACE. 

X  HE  abufe  of  reprefentation  being  fo  great  as  to 
have  imprefled  people  of  all  parties  and  profeffions^ 
Tfrith  a  conviflion  of  a  reform  being  iodifpenfable,  fug- 
gefied  the  idea  of  publifliin^  this  Hiftoi^  of  .the 
Boroughs  of  Great- Britain.    The  limited  right  of 
^leftion  in  corporations;    the  inconiiftency  of  thp 
principles  on  which  it  is  granted  in  different  bo* 
roughs ;  the  abfurdity  of  reprefenting  places,  where 
the  reprefented  are  not  to  be  found  ;  the  equivocal 
determinations  refpc&ing  voters,   and  the  arbitrary 
pature  of  thus  fecluding  all  towns  from  a  fhare  Jn  the 
legiflature,  uolefs  admitted  by  an  excluiive  charter^ 
or  aA  of  parliament  j  are  grievances  that  have  beea 
Jong  felt,  but  never  yet  particularly  afce^ained.  Thefe 
great  abufes  have  come  before  the  houfe  and  cpmipit- 
jceeft,  ip  various  ihapes  of  complaint,  and  in  published 
.cafes,  that  have  done  their  learned  editors  the  greateft 
honour;  but  they  have  never  yet  been  fyftematically 
coUcfted,    As  the  grievances  occurred,  aqd  they  were 
prefented  |o  parliament  for  redreft,  they  have  beei^ 
publiftied ;  but,  as  they  are  fcattercd  in  the  works 
of  different  writers,  the  information  of  conflitutional 
abufe,  which  they  afford,  is  too  divided  for  the  mind 
to  form  a  complete  idea  of  its  aggregate  enormity* 
Although  the  cafes  of  Glanville,  Douglas,  Ludcr,  and 
VpL.  ;.  A  ^  Frafer, 


X  PREFACE, 

Frafcr,  arc  the  bcft  of  references  for  the  learned  pfo* 
feffion,  and  for  members  of  the  legiflature,  in  all  cir- 
cumftances  relating  to  eleAion  conteft ;  yet,  for  the 
public  in  general,  they  are  too  abftraft,  copious,  and 
unconnefled. — It  was  therefore  our  dcfign  to  colleft 
tiic  variety  of  thefe  abufes  in  our  reprefentation  into 
als  obvious,  diRinS,  and  concifc  a  view,  as  the  great 
extent  of  the  ftibjeft  would  poffibly  admit.  Gon- 
fining  ourfelvcs,  therefore,  to  thefe  two  volumes 
.  oftavo,  it  has  bfeen  neceffary  to  be  feleft-,  but  not  dif- 
'fufive.  Cafes  upon  material  points  are  dated,  but  as 
briefly  as  the  iinpottance  of  the  matter  would  permit* 
iVhere  the  pleadings  of  counfel  have  illuftrated  great 
points  in  corporation  and  tenure  law,  they  are  in- 
ferred as  much  in  detail  as  the  limits  of  the*  work 
would  allow ;  but,  when  they  have  appeared  lefs  ma- 
'  terial,  they  have  been  rejcfted,  n6t  as  being  fuper- 
fluous,  but  to  afford  room  for  matter  more  imme- 
diately neceffary. 

Having,  as  above,  ftated  iii  what  inanner  We  have 
availed  ourfelves  of  the  different  cafes  publifhed  rfe- 
fpefling  elcftion  contefts,  it  may  be  neceffary  to  fay 
a  few  words  on  the  means  we  have  taken  to  render 
the  Hiftory  of  the  Boroughs  as  ufeful  to  the  public  in 
general,  as  it  may  have  appeared  defirable  to  particu- 
lar individuals.  As  it  was  not  intended  to  ferve 
political  parties,  flatter  corporations,  or  fupport  cdr- 
TuptioD,  but  to  inform  the  nation  of  the  nature  of  the 
grievances  fo  neceffary  to  remove,  the  greateft  parn» 
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have  been  taken,  firft,  to  afcertain  our  right*,  and 
then  impartially  to  ftata  their  infriagcmcats. 

As  a  work  of  reference,  we  have  arranged,  in  di- 
ftinft  heads,  whatever  rcUte^  to  each  borough  refpec- 
tively,  as  far  as  local  information  may  be  neccfiary 
to  fuch  as  may  have  an  individual  intereft  or  concern 
in  any  of  the  counties,  cities,  and  boroughs.  The 
firft  eftablifhment,  alteration,  and  conftitntion  of 
every  town  corporate,  their  ancient  ftate,  original 
reprefentation,  right  of  eleflion,  mode  of  corrupting 
voters,,  their  number,  returning  officer,  patrons,  and 
political  character,  are  given  with  every  attention  to 
correA  erroneous  ftatements,  and  to  afFord  an  expli- 
cit,  accurate,  and  impartial  view  of  borough-repre- 
fentation.  And  to  render  the  work  as  interefting  as 
poffible,  the  moft  remarkable  political  cafes  and  oc^ 
.currences  relative  to  the  counties,  cities,  &c.  are  added 
to  fuch  as  they  concern. 

Crewe's  Hiftory  of  Boroughs  being  too  voluminous 
for  the  public  in,  general,  and  Willis's  Notltia  Parlia^ 
mentarta  being  too  concife,  erroneous,  and  deficient, 
to  afFord  fatisfaftion  for  political  inquiry,  we  have 
endeavoured  to  fupply  the  defefls  of  the  latter,  with- 
out being  guilty  of  the  former^s  prolixity.  To  avoid 
the  confufion  arifing  from  the  maimer  in  which  Willis 
has  related  different  heads  in  one  fliort  paragraph,  we 
have  m^de  di^linft  titles  to  each  fubjeft  of  a  borough, 
and  which  are  diftinguifhed  by  fmall  capitals.  By 
\h\%  means,  whatever  relates  to  the  refpeflive  fpecies 
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of  corporation  and  clcftion  inforiftatioti,  may  be  focll, 
with  the  greatcft  facility,  under  the  beads  of 

1. 

POLITICAL  CHARACTER. 

2. 
AKCIEKT  STATE   AND   REPRESENTATIOK. 

CORtORATION- 
HXGHt  JOF  ELECTl01f# 

5- 

3fUMBER   OF   voters; 

6. 
returning  orricER* 

7- 
Patron. 

The  firft  head  contains  thofc  circumftanccs  of  in-» 
dependence  or  fubjcftion  which  charaaerizes  every 
borough,  from  its  being  prefcriptive  err  corporate, 
free,  or  dependent  on  ariltocracy,  or  having  its  elec- 
tive franchifes  limited  to  a  few,  or  extended  to  the 
community* 

The  fecond  contains  the  original  ftate  and  flruatioix 
of  the  county,  city,  or  town,  and  thofc  ancient  cir- 
cumftances  that  may  ferve  to  account  for  its  prefent 
political  eftablifhment.  To  this  is  added,  the  time  of 
its  firft  fending  members  to  parliament,  after  cities, 

&c. 
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Sec.  were  fummoned  by  Edward  K  and  thus  reftored 
a  reprefentation  which  had  been,  with  fome  few 
exceptions,  fbfpended  from  the  conqaeft  until  the 
23d  of  the  above  king. 

The  third  contain^  the  date  and  conftitutlon  of 
«yery  charter,  by  which  every  corporate  city  and 
borough  were  vetted  with  thcfe  exclufive  privileges* 
The  municipal  officers  are  particular! fed,  and  any 
parliamentary  dccifion  ftatcd,  that  materially  relates 
to  the  privileges  or  the  eftabliflimcnt  in  any  of  the 
iaid  cities  or  boroughs. 

The  fourth  contains  all  the  refolutions,  and  the 
inoft  important  cafes  that  have  paiTed  the  houfe,  or 
committees,  relative  jo  the  right  of  voting*  Whert 
no  refoltttion  has  paflcd  the  houfe  refpeding  elective 
franchife,  the  right,  as  praftifed  and  acknowledged, 
is  inferted.  In  this  part,  we  have  had  occaiion  to 
corrcft  many  error^that  have  efcaped  eminent  authors 
%irho  have  written  on  eIe£tions« 

The  fifth  contains  the  number  of  voters,  afcer- 
tained  moflly  from  perfonal  experience,  and  fomc 
from  a  fight  of  the  rcfpcftive  poll-books.  We  there- 
fore hope,  in  this  eflential  part  of  eleftion  information, 
to  receive  that  confidence  it  was  our  anxious  efforts  to 
deferve* 

The  fixth  contains  the  returning  officer  in  each 
city  and  borough;  and  as  material  influence  has 
attached  to  the  department  of  this  office,  in  eleftions, 

the 
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the  greateft  ^rt^  has  been  taken  to  ftate  in  whom  the 
power  is  vcftcd. 

The  fevench  contains  the  name  of  that  perfon  or 
perfons,  who  from  feudal  eftablifhment,  perfonal  ac- 
quaintance, minifterial  connexion,  or  landed  pro- 
perty in  the  vicinity,  has  that  influence  which,  from 
the  obedience  it  commands  from  obfequious  voters,  is 
termed  eleftive  patronage. 

Having  explained,  with  every  poffible  precifion,  the 
general  and  particular  nature  of  the  whole  defign, 
and  its  fubordinate  parts,  here  is  fubjoined  a  brief 


SUMMARY    OF    SUBJECT 

CONTAINED    IN    TKS8Z 

VOLUMES. 

I.  Number  of  Voters  in  each  Borough. 

II.  In  whom  the  Rights  of  Elcftion  are  veiled,  whe- 
ther in, 

I.    Feudal  Tenures,  as^ 

Right  of  Ancient  Foundations, 

Freel^Lold, 

Leafehold, 

Burgagehold,  &c. 

2.  Pre 
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2*  Prescription,  as, 

Scot  and  Lot  Inhafaitants, 
Refiant  Inhabitants^ 
Inhabitants  at  large, 

■       Pot-wallers,  &c. 

3.  Corporations  of 
Aldermen, 

Burgefies, 

Selefl  men. 

Freemen  refident, 

■     ■  non-reiident, 

■■  acquired  by  Birth, 

■  acquired  by  Servitude, 
>  acquired  by  Eleftion, 

■  ■  acquired  by  Redemption,  • 

■  acquired  by  Marriage, 

■  acquired  by  Purchafe,  &c. 

III.  The  Undefined  Qualifications  of 

Populacy, 
Commonalty, 
Boroughmen, 
Portmen,  &c. 

IV.  Names  of  the  NoWcroen  or  Gentlemen  poffcflipg 
Property,  Influence,  ox  Patronage,  in  each  Bo- 
rough. 

V.  Mode  by  which  the  Property,  Influence,  or  Pa- 
tronage, was  acquired  in  every  Borough,  and  the 


manner 
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manner  in  which  they*  arc  all  cxcrcifcd,  maintained, 
and  preferred. 

VL  Mode  of  Bribing  and  Corrupting  the  Voter$  ix^ 
each  City,  Town,  JJprougb,  ?nd  Cinqpe  Port.* 

VIL  Connexion  between  the  Trcafury,  Admiralty, 
Ordnance,  and  other  Public  Offices  of  Government^ 
with  each  Sorough,  or  its  rcfpcftivc  Patron, 

VIII.  Comparative  Value  of  a  perpetual  or  tem- 
porary Intercft  in  axiy  City,  XP^^f?>  Bprough,  an4 
Cinque  Portp 

IX.  Artifices  ufed  in  Cities,  Towns,  Boroughs,  and 
Cinque  Ports,  to  difqualify  Legal  Votes,  and  va- 
lidate Falfe  Votes. 

X.  Progreffive  Value  the  Eleftion-Intereft  in  Bo- 
roughs has  acquired,  from  the  firft  Rife  of  corrupt 
Influence  in  the  Adminiftration  of  Lord  ClifFord^ 
in  the  reign  of  Charles  IL  until  the  Miniftry  of 
William  Pitt,  xnclufive. 

The  intention  of  preceding  the  Work  with  the 
few  chapters  on  our  Conftitutional  Rights,  is  fhortly 
explained  in  their  Introduftion,  to  which  we  beg  leave 
moft  refpcftfully  to  refer  our  Readers, 
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CHAP.      L 


i^BCESSITY,  PROPRIETY,  AND  CHItP  PRINCIPIES 
OF  CN(UJ|RING  INTO  THfi  ORIGINAL  STATE  OF 
OUR  REPRESENTATION. 

IpREVIOUS  to  giving  an  hiftdrical  detail  of  the 
parliamentary  abufes  ariiing  from  the  corrupt 
ftatc  of  borough  reprcfentation,  it  is  neceflary  td 
edablilh  the  free  principle  of  our  legiflation.  Be- 
fore the  fburces  and  ftrcams  of  bppreffion  arc 
traced,  our  original  rights  ihould  be  afbcrtained« 
It  is  impoffible  to  know  the  extent  of  an  evil,  but 
by  comparing  it  with  the  blefling  it  either  injures 
tor  deflroys.  Nor  can  the  cure  be  eflfedted  without 
confidering  the  conflitution  of  the  patient.  Thus, 
in  all  political  as  well  as  phylical  gritf varices,  we 
Vol.  L  B  ihould 
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Ihould  recur  to  the  original  nature  of  the  conftitu- 
tion,  before  we  even  fuggeft,  and  much  lefs  apply, 
the  remedy.  By  too  hafty  a  defire  to  reform,  dc- 
ftudtion  may  chfue.  To  jiUay,  tlierefore,  the  heat  of 
party,  to  prepare  the  public  mind  for  deliberate 
inveftigation,  and  to  prove  that  our  liberties  may 
be  renovated  without  the  deftrudlion  of  the  confti- 
tution  or  perfonal  facrifice,  is  the  immediate 
purpofe  of  our  prefent  enquiry  into  the  firft  efta- 
bliftiment  of  our  liberties,  by  a  free,^qual,  and  en- 
tire reprefentation  of  the  people.  The  chief 
principles  of  this  enquiry  are  : 

First. — That,  as  our  conftitution  was,  from 
the  earlieft  periods,  founded  on  liberty,  it 
fhould  not  be  deftroyed,  as  if  it  were  the  go- 
vernment of  defpotifm. 

Secondly.— -That,  as  all  our  political  evils 
arife  from  the  abufe  of  the  praftice,  and  not 
from  defcdt  of  principle,  the  original  pu- 
rity of  its  fpirit  may  be  reftored  without 
violence  to  the  body. 

Thirdly. — That,  as  the  corrupt  ftate  of  the 
reprefentation  originates  with  all  parties, 
its  ancient  purity  is  only  to  be  revived  by 
the  unanimous  and  difinterefted  efforts 
of  every  rank  and  degree  in  the  kijigdom. 

Fourth- 
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Fourthly. — That,  as  nothing  but  a  patriotic 
and  difinterefled  refolution,  in  all^  to  recur 
to  the  firft  principles  of  our  conflitution  can 
reflore  us  to  the  entire  pofTeflion  of  our  an- 
cient liberties,  it  is  not  the  fall  of  one  party, 
or  the  rife  of  another,  that  ihould  be  the 
the  objeft  of  public  purfuit.     And, 

Fifthly. — That,  as  the  reftoration  of  our  li- 
berties is  equally  due  to  all,  no  difference  of 
opinion,  fituation,  or  circumftances,  fhould 
prevent  every  individual  peaceably  uniting 
in  the  attainment  of  this  invaluable  bleiling. 


B  2  CHAP. 
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CHAP.     II. 

i  PARLIAMENT. 

ITS  MEAKING,    POWER,      AKD    PRtViL&GCS,    ^Ittf 
ATThkDAnr      OBSERVATION^. 


•  •   4         «■    >«  fm^mi^mt^immmym^l^^m 


.      •       S  E  C  T.      I. 

'         ,:     *  MEANING. 

Parliament  *  is  derived  from  Parkmenty 
which  is  the  name  the  Normaiis  gave  to  our 
national  aiTemblias.  Thcworditfelf,  being  deriv- 
ed fromparUr,,  L  e.  to  fpeak,,  implies  an  affcmbly 
appropriated  for  fpeaking,  or  debating.  And  as 
it  was,  and  is  fummoned  by  writs  from  the  king, 
pro  quibuSy  arduis  t?  urgent iius  negotiis  nos^ftat.  6f 
defenjienem  regni  nqftri  6?  cede/.  Anglic^  conccment.  fr 
upon  fome  arduous  and  urgent  bufinefs  concern- 
ing the  king,  (late  and  defence  of  the  kingdom 
and  eftabliftied  church,  it  is  evident  the  intention 
of  parliament  is  tocolledl  the  fenfe  of  the  people 
on  what  relates,  not  only  to  the  king — but  to  their 
own  temporal  and  eternal  welfare.  Here  the  re- 
prefentatives  are  affembled  and  enjoined  colloqui^ 
urn  habere  £sf  tratlart  f,  to  treat  and  hold  confe- 
rence  on  the  urgent  concerns  of  the  nation.   And 

a& 

•  Exu-adl  h^m  the  Copy  of  a  Writ  in  Hakcwell. 
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^s  no  conference  caa  be  efficient  without  free- 
doni  of  opinion,  every  fpecies  of  in^uence  thtt 
tends  to  reflrain  or  controul  the  fentimeats  of 
our  reprefentacivea,  is  not  only  a  violation  of  the 
confticpcion — ^but  a  dired  oppQfi:tion  to  the  pofi- 
tive  commands  of  the  Ibvereigti,  Ministerial  in- 
fluence is»  therefore,^  as  diHoyaJ  to  the  kjng 
as  it  is  injurious  Co  the  people.  The  throne  i^ 
deprived  of  that  impartial  advice  meant  to  be 
colleded  frcnn  the  aflembling  of  parliament ;  the 
rq)refentation  is  tempted  to  betray  the  dgh^ 
and  properties  it  was  choTen  to  p*'cferve,  and  the 
minifter  is  rendered,  by  this  aniiice,  independent 
of  the  ibvereign,  and  fecure  from  all  tiie  conlc^ 
^uences  he  might  fuffer  from  the  refpoi^fibiJity 
,  he  owes  to  the  country.  To  remedy  this  grie- 
vance, the  prerogative  of  the  king  is  not  to  be  in* 
fringed,  nor  is  the  conftitution  to  be  fubverted. 
The  pow^  of  a^Tembling  parliament  is  ivifely 
attached  to  royalty.  When  his  ma jefty  finds  the 
'Concerns  of  the  nation  too  weighty  for  him  and 
his  privy-council  to  determine,  it  is  the  greateft 
ad  of  national  prudence  to  veft  him  with  the 
jwwer  of  colledang  the  ienieof  his  fubje^  by  af- 
fembling  his  parliament.  And  when  the  advice 
^the  pountry  is  thus  taken,  his  power  to  pro^ 

rogue 
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rogue  or  difmifs  his  national  counfcllors,  is  equally 
founded  on  policy  and  propriety.     They  might, 
othcrwifc,  continue  to  confer,  and  thus  perplex 
him  in  the  execution  of  thofe  defigns  they  had 
before  advifed  him  to  adopt  for  the  public  wel- 
fare.    And  {hould  he  find  their  fentiments  inimi- 
cal to  the  public  welfare,  by  tending  to  deftroy 
that  mutual  confidence  which  (hould'  exift  be- 
tween him  and  his  fubjedls,  he  fhould  have  the 
power  of  diflblving  or  difmiffing  them,  as  impro- 
per counfellors  on  '*  arduous  and  urgent  concerns  of 
the  nation  J**    If,  therefore,  the  freedom  of  debate 
in  parliament  is  perverted  by  minifterial  influ- 
ence, it  (hould  not  be  corrected,  by  violating  the 
conftitution  in  dimini(hing  any  part  of  the  royal 
prerogative,  which  relates  to  the  alTembling,  pro- 
roguing, or  dilTolving  of  parliament.    To  prevent 
this  abufe,  the  mini(ter  (hould  be  deprived  of  the 
means  by  which  he  creates  an  undue  influence  in 
the  reprefentation.     And  the  mod  eflfcftual  me- 
thod would  be,   to  remove  all  the  temptation  he 
could  po(fibly  have  to  acquire  a  fervile  majority 
in  the  fenate.     The  danger  he  knows  of  the  en- 
deavours to  fupplant  him  in  his  ofiice,  caufes  him 
to  adopt  the  mode  of  corruption  to  fecure  him- 
felf,    Let  him  (land  or  fall  by  the  merit  or  de- 
merit 
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merit  of  his  meafurcs^  and  he  will  have  the  Icfs 
cemptation  and  neceffity  to  impoverifli  the  peo- 
ple, by  fquandering  their  treafure  in  paying  our 
reprefentatives  for  facrificing  the  public  intereft 
to  his  own  fccurity.  Should  he,  then,  continue 
to  apply  the  national  purfe  and  offices  to  the  at* 
tainment  of  parliamentaiy  influence,  he  ihould 
be  divefted  of  the  power  to  beftow  them  (a). 


SECT.    II. 

POWER   OF   PARLIAMENT. 


The  power  of  PARLfAMENT,  that  great  fccre- 

tary  and  privy  counfellor.  Sir  Thomas  Smith, 

defcribes  inthe  following  words :  In  ctmiiiis  par-* 

Jiamentariis  pofiia  eft  omnis  auguft^e  ahfolutaque  po^ 

teftatis  vis,  quippe  quemadmedum  robur  et  virtus 

Anglids  dicuntur  in  acie  refidere,  parliamentaria  co^ 

mitia,  ve teres  leges,  jubent  ejje  irritas,  ru/oas  inducunt^ 

priefentibus  jupcta  acfuturis  modum  conftituunt,  jura 

et  pojfejjiones  bominum  privatorum  commutant  i  fpu^  ' 

rios  natalibus  refiituunt  ,•  cultum  dvoinum  JanSionibus 

forroborants  pondera  et  menjuras  variant  i  jus  in 

regno 
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regm  fuccedendi  prsfcriiunt^  incerti  juris  untn^ 
verfias  dirimunt^  ubi  nihil  lege  cmtum  fuit^  cef^um 
/igunty  capitationes  et  veSigalia  indicimt^  deliitcran 
gratiam  facrunt,  affliffas  et  majwum  fcelerihus  per^ 
Mtal  fofnikas  trigunf^  vir^  necifqke  yotefinttm  in  im 
-iSftinekti  ^nds  ad  baptfmodi  diJquYj^iioiats  princeps  adr 
^vocattrat^  atque  nt  concludam  hreviter^  quicquidin 
centuriaiis  comitiis^  ant  in  tribumiiis  pGjmlus  /?^ 
manus  efficere  potuijfet^  id  omne  in  comitiis  Anglicanis 
tanquam  in  castu  principem  populumque  reprejeniante 
ctmmode  tranjlgifur.  Inwreffe  wim  in  illo  conventu 
cmnes  intelligimur  cujuftunque  amplitudinis^  ftdtus  out 
dignilaliSf  princepfve  aui  pleh  fuerit^  five  per  Je 
ipfum  hoc  fiat^  Jive  per  procuratorem  ;  nam  omnibus 
peraque^  gratum  ejfe  oportet  quicquid  exfenaius  con^ 
Jutto  parliamentario  ptofelfum  eft.  By  the  above 
•^<^tiOh^  from  Ihat.wi'fe  attd  teatned  author,  we 
■iearn,  that  parilameht  has  power  to  »-cpcai  old 
^aws,  2lvA  to  etliblilh  new  %  to  regulate  times  pre*^ 
fent  and  future ;  to  decide  *)n  all  matters  of  pro, 
perty ;  to  legitimate  the  fpulioas ;  to  eftablifh 
'public  worfhip ;  to  detetmifte  the  royal  fuccef^ 
fion  $  to  decide  dn  all  oomrovctfies  Without  ap« 
peal,  where  there  is  no  other  law  to  judges  to 
levy  taxes;  to  pardon  6ffendfcrs;  \Jb  fupport  th^e 

•       

ppprcfied,  attd  tt>  punifti  the  opprcflbr ;  to  dit 

pcnfe 
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eenfe  life  and  death ;  and^  in  a  word,  to  perform 

whatever  could  be  done  bf  the  camiisa  ceniuriam 

-0C  tribunitia,  i.  e.  all  the  people  of  Rome.    The 

above  h  their  a&ive  power*     Their  conftitucnc 

powo*,  according  to  the  fame  authority,  confifts 

'  in  every  Englifliman,  fro;n  the  prince  to  the 

peafant,  and  of  whatever  ftatc,  dignity,  orqua^ 

lity,  poifeffii^  the  right  of  being  prefent  in  par- 

•fiament  either  in  pedbn  or  by  procoration  or 

attorney  $  and  the  con(ent  of  the  parliament  is 

linderftood  tq  be  every  man's  confent. 

Parliament  being  thus  veiled  with  iuch  eniir- 

Bcnt  powers^  as  comprehend  the  entire  dilpolal 

pf  our  lives  and  properties^  the  greatcft  care 

^oald  be  tals:en  to  preferve  thofe  checks  the* 

'ConftiMtion  has  provided  againft  their  abufe.  In 

OUT  great  and  juft  anxiety  to  ditniniih  corrupt 

^fitfence^  we  may  impfovidentially  render  our 

iegiflators  ouf  tyrants  in  perpetuity.    Although 

.yertality  has  rendered  the  parliament  too  d&. 

pendant  <oj>  thje  Cfowti^  yet*  incorredting  this  evil, 

we  ihooid  be  careful  not  ^  empower  our  legif- 

.Sative  fe^vants  to  aflume  the  authority  of  talk* 

•fnaftcra.    To  remedy  xhe  ffunifterial  abuie  of 

^iic  -esrecutive  power,  is  a  fubjeft  of  as  much 

difficuky  as  dax^er.    It  is  only  to  be  ^cdled  by 

a  tern-. 
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a  temperate    rcftridlion.      Were  wc  rafhiy  to 
enable  the  commons  to  ufe  any  part  of  the  exe- 
cutive power  themfelves,  becaufe  it  has  been  in- 
jurioufly  adminiftered  by  thofe  in  whom  it  is 
wifely  lodged  by  the  conftitution,  might  render 
us  as  oppreflcd  as  thpfe  are  in  the  republics  of 
Italy.    We  fliould  then  depend  entirely  on  the 
moderation  of  our  parliament  for  not  finding,  as 
in  Venice,  our  reprefentatives  become  our  Hate- 
inquiiitors.     As  Montefquieu  fays,  they  might  npt 
only  enaft  tyrannical  laws,  but  execute  them  in  a 
tyrannical  manner.     The  hiftory  of  our  parlia- 
ment affords  two  lamentable  infl'ances  of  per- 
haps too  ardent  a  zeal   to  corre(fl  and  punifh 
court  venality.     The  commons,  uncorrupt  in 
themfelves,  felt  fuch  indignation  at  feeing  their 
privileges  invaded  by  the  defigns  of  venal  courtiers 
and  tyrannical  fovereigns,  that,  in  the  moments 
of  enthufiaftic  patriotifm,  they  intemperately  fa- 
crificed  two  monarchs  ♦  at  the  (hrine  of  public 
vengeance.      Inftead    of  applying  themfelves, 
with  wifdom  and  moderation,  to  prevent  the  evil 
in  future,  they  employed  themfelves  in  criminat- 
ing, andpunifhing  with  death,  the  royal  offenders. 
At  thofe  times,  it  might  have  been  thought  ex- 
pedient 

•  Richard  the  Second  and  Charles  the  Firft. 
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pcdient  to  make  thefe  regal  tyrants  exemplarjr 
vidims  CO  the  vengeance  of  an  injured  people- 
But  experience  has  fince  too  fatally  proved,  kings 
are  not  to  be  taught  moderation  by  fuch  fangui- 
nary  leilbns.  For  however  the  above  monarchs 
were  difpofed  to  raife  prerogative  on  the  ruins 
of  liberty,  yet  we  find  corruption  has  ever  fincc 
been  forming  itfclf  into  a  fyftem.  And  fo  for- 
midable is  this  flate-poifon,  that  it  feems  to  de- 
rive increaiing  energy  from  all  the  means  that 
have  been  ytt  exerted  to  expel  it  from  the  con* 
ftitution.  Mindful  of  the  fate  attending  Richard 
the  Second  and  Charles  the  Firft,  fucceeding 
monarchs  have  been  careful  how -they  avowed 
their  defpotic  intentions.  Not  daring,  therefore, 
to  attack,  like  an  open  enemy,  our  privileges, 
the  undermining  arts  of  corruption  are  ufed  to 
make  us  flaves  with  our  own  confent.  Thus,  it 
is  evident  that,  from  an  enthufiaftic  and  intern* 
perate  defire  to  punilh  tyranny  and  vindicate 
privilege,  we  are  now  rendered  the  wretched 
dependants  on  miniflerial  influence.  Taught  by 
this  leflbn,  let  us  imitate  the  wifdom  and  for- 
bearance of  the  National  Assembly  in  all  our 
proceedings,  to  reftore  our  conftitution  to  its 
prifline  vigour.  InAcad  of  dire£ling  their  ven- 
geance 
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geance  againft  their  monarch,  they,  with  equal 
{midence  and  magnaiiimity,  fecurcd  them&lves, 
by  reforming  the  laws  that  fandioned  their 
-iormer  oppreilions.  Coti/cious  that  their  griev. 
anccs  iciided  in  the  ilate  and  not  in  theit  fove* 
reign^  they  have,  by  a  new  conflitution>  faved 
their  ^iag,  themfelves^  and  their  pof^erity.  As 
4Hir  ftate-abufee  are  not  in  the  laws — but  in  their 
«diiiiniftrati.on,  we  are  not  under  the  fame  ne- 
ceflity  of  creating  a  new  fyilem  3  nor  need  we» 
to  reftrain  ui^uft  influence,  intrench  uponjuft 
prerogative.  The  evil  refides  more  ii\  cursives 
than  in  die  government.  Were  every  voter  in 
the  kingdom  to  refojive  never>  fjcom  this  mo. 
xisem;  to  receive  a  bribe  or  grajcuity^  t>r  to  choofe 
a  placeman  or  penlioner^  the  <coiiftitation  would 
recover  its  energy,  and  cgrrupt^oi)  would  ceaft^. 
But  as  human  nature  in  general  is  more  likely  to 
be  fcduced  by  the  offer  of  a  preient  advantage^ 
and  is  very  little  affeded  by  the  profpt&  of  di£< 
tant  confcquenccs,  while  bribes  are  ofTered  they 
will  be  received.  The  rcanedy  is,  thcf efore,  ito 
prevent  all  poffibility  of  tempting  the  voter  by 
cither  reward  or  promife;  and  to  effedl  this, 
with  fafety  to  the  conftitution,  requires  the  united 
wifdom  and  diiinterefted  efforts  of  the  nation. 

Sect. 
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SECT.    in. 

PRIVILEGES'  OF   PARLIAMEKT. 

V 

BY  the  privileges  of  parliament,  we  mean  the 
free,  uninfluenQed)  and  uncontrouled  exenrife  of 
that  power  with  which  they  arc  invefted  by 
their  ccmftituents^     It  is  not  meant  here  to  efta- 
bliih  that  abufe  of  the  Ux  et  couJuHudo  jMrlia^ 
mefUi,  by  which  we  hscve  feen  them  arrogate  pri^ 
vileges,  neither  granted  by  the  peoj^e^  or  even 
fandioned  by  the  conflitution.     For,  certainly, 
BOrgh  is  juft  in  obferving,  that  to  prote<5,  cx- 
€li3de  and  expel  their  own. members;  to  decide 
their  own  caufcs ;  profecute,  arreft,  imprifon,  re- 
primand, or  fine  their  employers  at  their  arbi- 
trary  pleafure,  is  trampling  on  Magna  Charta 
and  the  Bill  of  Rights  *i     The  chief  apd  maft 
facred  privileges  of  the  commons  is  that  which 
fecures  tKem  from  *  the  power  of  the  crown^ 
Keeping  this  privilege  inviolate  prefcrves  the  in- 
dependence of  parliament,  and,  confequently,  the 
freedom  of  the  conftitution.     And,  as  one  effec- 
tual means  of  fecuring  this  privilege,  the  com- 
mons^  A.  D.  154.1,   proteftcd   themfelves  from 

arreft 

»  Political  Difqu'fitions^  Vol,  11.  20S. 
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arreft  for  debt  by  writ  from  the  fpeaker,  which 
was  done  before  by  writ  from  the  chancellor  •-r 
Had  they  been  at  the  mercy  of  creditors,  arrefting 
them  might  have  been  ufedas  a  ftatt-enginc  tc 
prevent  their  attendance  in  parliament,  when 
their  prefencc  was  indifpenfably  neceflary  ta 
guard  the  rights  of  their  conflituents.  But  al- 
though the  power  and  privilege  of  our  reprefenta- 
tives  have  been  defcribed  as  almoft  illimitable, 
yet  they  are  as  amenable  to  the  laws,  as  any 
other  fubjeft  of  the  realm,  in  what  relates  to.felo- 
ny>  breach  of  the  peace,  or  treafon  f*  No  af- 
fumption  of  privilege  can  fliield  them  from  the 
profecution  they  may,  in  either  of  the  above  in^ 
ilances,  provoke. 

The  chief  abufe  of  privilege,  is  the  commons 
extending  it  againft  the  interefts  of  their  confti- 
tuents  (t),  and  waving  it  in  compliment  to  the  dic- 
tates^ of  court  influence(f).  What  was  given 
for  the  benefit  of  the  people,  is  thus  made  an  in- 
ftrument  for  their  deftrudion  :  refigning  that 
power  which  ihould  prefer ve  them  from  the  con- 
troul  of  minifters,  and  refuming  it  for  the  pur- 
pofe  of  rendering  themfelves  independent  of  the 

country^ 

♦  Hume's  Hift.  Fred.  II.  Vol.  IL  249. 
t  Blackftone's  Comm.  Vol.1.  166. 
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country,  are  two  of  the  moft  efFedli ve  means  that 
have  been  ufed  to  deftroy  the  freedom  of  the  con- 
ftitution.  Thcfe  are  the  abufes  that  require  the 
moft  immediate  reform.  The  privil^e  of  par- 
liament fhould  be  clearly  afcertained,  fo  as  its 
nature  might  be  unequivocally  underftood,  and 
the  reprefentative  made  refponfible  to  his  confti-- 
tuent,  and  not  liable  to  the  controul  or  influence 
of  prerogative.  It  is  in  vain  to  choofe  members, 
who,  when  afling  contrary  to  the  interefts  of  their 
cleftors,  can  Ihield  themfelves  behind  their  pri- 
vileges from  public  enquiry.  Shortening  of  par- 
liaments, or  equalizing  the  reprefentation, 
would  •  never  eradicate  this  evil  (d).  It  might 
remove  from  them  the  necelfity  of  expending  en* 
ormous  fums  at  their  eledlions— but  it  could  not 

> 

enable  the  people  to  prevent  the  members  being 
the  tools  of  corruption.  Unlefs  we  could  difmifs, 
punilh,  or  difgrace  thefe  unworthy  fervants  for 
their  breach  of  truft,  we  can  have  no  fecurity 
againft  our  lives,  rights,  and  properties  being 
the  ftate  traffic  of  any  defigning  minifter,  and 
mercenary  parliament. 

To  define  and  limit  privilege  beyond  the  pof- 

fibility  of  fuch  abufes,  it  is  neccflar>'  to  recur  to 

the  firft  principles  of  the  conftitution.     We  have 

'  I  only 
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only  to  prefcribe  its  exercifc  by  the  boundaries  df 
the  power  with  which  our  reprefentatives  werd 
originally  inveiled.  From  the  earlieft  period$i 
the  Commune  Concilium  {e}^  Kyfr-y-then  (/) 
the  Mickle-motc,  or  Wittenage-^mote  were  (g)  th<J 
places  in  which  they  determined  on  the  pubiic 
concerns. 

From  the  aiTcmbly  of  the  Mickie«mote»  ot 
Mickle^gemote,  it  is  evident  that  the  people 
never  impowered  their  reprefentatives  to  af^ 
iiame  privileges  inimical  to  their  interells  ;  nor 
did  they  enable  them  to  fit  for  any  limited  time^ 
ib  as  to  preclude  themfel  ves  from  tratifading  their 
own  concerns  in  public  council  whenever  they 
thought  proper,  or  found  it  convenient.  The! 
members  of  the  Wittenage-mote  were  only  their 
temporary  fubftitutesjfent  to  attend  whenever  they 
chofe^  or  found  it  neceflary  to  be  abfent.  It  is^ 
therefore,  evident,  the  only  privilege  of  thefe  na^ 
tional  meetings  was,  that  of  the  people  being  pre- 
fcnt  either  by  themfel  ves  or  delegates,  whenever 
any  laws  were  to  be  made  for  their  government. 

The  above  principle  of  reprefentation  is  To  fim- 

ple,  that  nothing  but  the  moll  artful,  as  well  as 

the  moll  arbitrary  meafures,  could  ever  have  been 

5  able 
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able  to  render  it,  as  we  have  fecn  by  innu- 
merable inilances,  independent  of  the  people. 
According  to  every  idea  of  national  right,  no 
deputy,  delegate.  Or  reprefentative,  can  have 
f>ower  toadl  contrary  to  that  intereft;  he  was  cho* 
fen  to  guard.  All  afTumption  of  privilege  that 
tends,  therefore,  to  take  away  the  refponfibility 
of  parliament  to  the  ele<ftive  body,  is,  confe- 
quently,  contrary  to  juilice,  and  to  the  firft  inten- 
tion and  original  practice  of  its  e(labli(hment« 
And  as  the  privileges  of  parliament,  that  we  have 
feen  exercifed,  afiumed,  and  avowed,  are  fo  dero- 
gatory from  its  firft  origb,  unlefs  the  conftitu- 
tion,  in  this  particular,  be  firft  reftored,  we  cannot 
expe(fl  any  revival  of  our  former  freedom  as  pod 
fefled  before  the  conqueft.  To  guard  us  againft 
the  fupreme  power,  and  the  indefinite  application 
of  privilege  in  our  reprcfentation,  we  have  fub- 
mitted  frequently  to  the  extenfion  of  preroga- 
tive beyond  its  original  principle.  To  prevent 
our  being  the  flaves  of  our  fervants,  we  have  aU 
moft  fubmitted  ourfelves,  beyond  redemption,  to 
the  mercy  of  court  influence.  And  had  we  not  a 
conftitution  to  recur  to,  by  which  the  moft  une- 
quivocal rights  and  liberties  may  be  afcertained, 
we  might  find  it  neceflary  to  creft,  as  they  have 
Vol.  I.  C  done 
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done  in  France,  a  new  fyftcm  of  laws  on  the 
demolition  of  the  old  corrupt  eftablifliment.  But 
as  our  anceflors,  the  Britons  and  Saxons,  have 
given  us  a  free  fyftem  of  government,  we  have 
only  to  refiimethe  praQice  which  has  been,  eve^ 
lince  the  Conqueft,  either  difcontinued,  pervert- 
ed, or  corrupted. 

Before  we  proceed  to  extending  or  equalifing 
our  eledlive  rights,  let  it  be  known,  the  reprefenta- 
tives  we  are  fo  defirous  of  choofing,  can  exert  no 
power  or  privilege  inimical  to  our  intereft.  Let 
them  diveft  themfelves  of  all  powers  and  prcten- 
lions  that  are  not  authorized  by  the  conftitution, 
before  it  was  corrupted  by  the  feudal  laws  of  the 
iniidious  Norman  tyrant,  and  his  fucceffors.  Be- 
fore we  regulate  the  choice  of  our  legiflative  fer- 
vants,  we  (hould  limit  their  power,  fo  as  to  render 
them  incapable  of  abufing  our  confidence  :  for 
thofe  deftined  to  ferve,  (hould  not  p  offefs  the 
poffibility  to  injure.  Permitting  the  c  sicrcife  of 
unlimited  power  has  been  the  firft  caufe  of  thofe, 
who  were  meant  to  be  the,prote(3:ors  of  a  people, 
becoming  their  avowed  or  difguifed  tyrants. 

CHAP. 


(    '9    > 


CHAP.       Hi; 

I 

-    '  .... 

k'lOHT    OF     REPRESENTATION     BEFORE     THE 

CONQUEST. 

'p  H  E  advocates  for  the  influence  of  the  crown,' 
as  well  as  thofc  for  the  fupreme  powers  and 
indefinite  privileges  of  pariiamenty  having  denied 
the  exiftciice  of  our  conllitution  before  the  con- 
queft ;  it  is  neceflary  to  remove  this  error  by  Ihew- 
ing,  that  the  rcprefentative  rights  of  the  people 
were  polTeired  by  the  Britons  and  Saxons.     As 
this  work  is  inteirfed  to  publifh  the  abufes  of 
our  conllitution,  it  is  proper  to  trace  the  pure 
Iburce  of  the  liberties,  which  we  complain  are  fo 
greatly  corrupted  by  the  innovation  of  fucceed- 
ing  ages*    Before  we  attempt  to  recur  to  firfl: 
l^    principles,  in  order  to  fliew  by  what  means  we 
may  repoffefs  ourfelves  of  our  alienated  rights, 
we  muft  eftablilh  the  origin  and  nature  of  this 
poiTeffion.   In  anfwer,  therefore,  to  fuch  as  affert, 
that  the  commons  of  England  were  no  pare 
of  the    ancient    Cotnmutie  Concilium  before   the 
49th  of  Henry  the  Third,  and  that  it  was  then 

C  2  intro- 
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introduced  by  rebellion,  it  will  be  here  endea* 
voured  to  prove,  that  the  MicUe-gemote,  Wittena^ 
gemote^  Commune  Concilium^  Baronaigum  Anglia, 
were  chiefly  conftituted  by  the  commons  or  peo- 
ple of  England  during  the  time  of  the  Briton$ 
and  Saxons. 


CHAP. 


(  "  ) 


CHAP    IV. 

GOVERNMENT  OP  THE  BRITONS. 

A  LTHOUGH  the  government  of  the  Britons 
is  rather  obfcure,  from  time  having  oblite-- 
rated  moft  of  thofc  few  records  their  own  want  of 
literature  had  left  behind  them,  yet  Ce/ar,  Taci-^ 
ius^  Dion  Cqfius,  and  others,  have  left  fufficient  tef* 
timonies  of  their  freedom.  Spelman  (a)  fays, 
the  Britons  had  their  Commune  Concilium,  or  parli« 
ament,  which  they  called  Kyfr-y^tben^  from  their 
laws  being  formed  in  the  alTembly.  And  whqa 
Lucius  fent  to  pope  Elutherius  for  the  Roman 
laws,  the  pope,  not  ignorant  of  the  Britifh  confti- 
tution,  wrote  him  an  anfwer  to  the  following  pur- 
port :  Thau  baft  almoft  every  page  of  ibem  in  thy 
kingdom.  From  ibem^  by  the  ^ace  of  God,  by  ibe 
council  oftby  kingdom,  take  tbe  law,  and  by  that  pctwer 
of  God,  rule  thy  kingdom  of  Britain  {b).  And  as 
a  further  evidence  that  the  Britons  had  not  only 
policical-r-but  municipal  laws,  Bede  fays,  there 
were  in  B^  ilain  twenty^igbt  cities  formerly  the  moft 
diftinguijbed,  bejides  innumerable  caflles  that  were 
defended  by  walls,  towers,  ports,  and  barred  gates  {c). 

This 
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This  authority  demonftratcs,  that  they  wcr« 
not  then  an  itinerant  people^  as  fomc  have  imar 
gined,  wandering  in  tfibes  without  government^ 
pr  fettled  habiiatkmfl.  On  the  contrary,  they 
are,  thus^  proved  to  have  made  fuch  confidera- 
ble  progrefs  in  civilization,  as  to  have  formed  % 
government,  eftablifhed  communities,  and  to  have 
fortified' them felves  by  caftles,  like  every  other 
country  in  which  civil  focicty  has  been  eftablifh- 
ed ;  for,  whenever  focial  compacts  raife  an  idea 
of  property,  cafties  are  generally  built  for  its 
defence. 

*  In  their  moft  early  ages,  the  Britons  were,  un- 
doubtedly, like  every  other  uncivilized  people, 
diforderly  in  their  lives,  deftitute  of  manners, 
prone  to  wars,  and  uncultivated  in  morals,  po- 
licy, and  religion.  The  Druids  were  their 
priefts,  rulers,  and  legiflators.  And  their  bards 
were  the  only  perfops  who,  with  the  Druids,  dif- 
tinguilhed  themfelves  by  their  genius  and  litera- 
ture. But  when  Gaefar  landed,  he  found  they 
had  fo  far  proceeded  in  forming  a  government, 
that  it  was,  like  that  of  the  Gauls,  a  republic  {d)^ 
They  were  not  ruled  by  one  king  :  for  in  Britain 
there  were  found  feveral  petty  kings,  or  rather 

chiefs 
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cliiefs^  of  the  diflridls  over  which  they  prefided. 
As  the  Gauls»  in  affairs  of  great  difficulty,  they 
demanded  a  public  council  of  the  people  (e)^  in 
which  they  chofe  one  governor  or  commander. 
Thus,  according  to  Caefar,  Caflibclenc  was  per^ 
miticd^  by  their  public  council,  to  take  the  chief 
adminiftration  of  their  affairs,  and  the  war  in 
which  they  were  engaged  with  the  Romans. 

Although  the  Britons  had,  like  the  Gauls, 
t\it\r  fervos  and  clienUs^  their  flaves,  bondmen, 
fervants,  or  dependants,  yet  we  do  not  find  that 
any  of  their  kings  had  fo  far  eflablifhed  the 
feudal  pretence  for  tyranny,  as  to  have  poffefled 
themfelves  of  the  allodial  property  of  the  lands, 
by  obliging  every  perfon,  without  diflindion,  to 
hold  their  inheritances  by  fee  to  thefe  oppreHbrs. 
Their  flaves,  and  bondmen,  were  fuch  as  they 
had  juftly  made  fervants,  by  having  taken  them 
in  war,  and  fpared  their  lives.  And  their  clients^ 
were  thofe,  as  the  name  itfelf  (/)  imports,  who 
loved  and  honoured  their  mafters  as  their  pa- 
trons. Thefe  maflers  behaving  to  their  clients 
as  fathers,  defending  them  againft  all  injury,  and 
fupporting  them  like  children,  thofe  afFedHonate 

families   were  formed.      Unlike  the    Norman 

feudal 


34  CONSTITUTIONAL    RIGHTS. 

feudal  fyflem,  the  noble  and  great  men  alTumcd 
a  power  to  protcdt — but  never  to  opprefs,  thole 
who  were  too  weak  to  refill  their  ambitious  au^ 
thority.  The  fervants,  therefore,  naturally  at- 
tached themfelvcs  to  thofe  who  were  able,  from 
their  fuperior  fenfe,  great  power,  or  property,  to 
defend  and  fupport  them.  Whenever  any  dif- 
pute  arofe  between  them,  they  depended  on  their 
patron  to  plead  their  caufe.  Thus  is  a  perfon, 
now  called  a  client,  who  employs  an  attorney  or 
counfel  to  obtain  redrefs  for  injuries,  and  to  pro- 
tt£t  him  from  unjuft  defigns  on  his  right,  perfon 
or  property. 

From  thefe  family  compafls  and  mutual  de- 
pendance,  many  have  erroneoufly  fuppofed  the 
feudal  fyftem,  which  has  been  the  firft  caufe  of  all 
fubverfion  of  liberty  Was,  even  in  the  time  of  the 
Britons,  efVablifhed  in  this  country.  But  a  mo- 
ment's comparifon  of  the  focial  cuftom  of  the 
Britons,  with  that  founded  here  by  the  Normans^^ 
will,  mod  obvioufly,  (hew  that  no  two  inftitutions 
can  be  more  different  in  both  their  principle  and 
pradlice.  AH  landed  property  in  the  Britifh 
government  was  allodial,  or  poflefled  independ- 
ent of  any  fuperior.     In  the  Norman  feodal 

fyftcm. 
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lyftem^  not  an  inch  of  land  could  be  poflelTed^ 
without  being  held  either  mediately  or  immcdi^ 
ately  under  the  king.  By  the  aflbciated  com* 
padls  between  the  Britifli  fervant  and  patron,  the 
weak  were  protedcd  againft  the  moft  powerful. 
But  the  feudal  dependants  were  firft  deprived  of 
(heir  rights  and  pofTeilions,  and  afterwards  made 
the  flaves  of  thofe  who  had  their  landed  pro- 
perty. Thus  were  Englifhmen  obliged  to  till,  as 
vailals  and  viUeins  (g),  their  own  lands  which 
were  given  to  their  taflc-maflers,  the  Norman 
lords,  who  held  them  in  capita  under  the  king,  as 
a  reward  for  aflifting  him  in  reducing  the  coun- 
try to  h|s  oppreffive  ufurpation  [b). 

Whun  Julius  Agricola,  A.  D.  83,  had  reduced 
South-Britain  to  a  Roman  province,  the  govem-i 
ment  of  the  country  was^  undoubtedly,  changed; 
but  this  change  was  ftili  friendly  to  the  general 
principles  of  liberty.  Although  the  natives  were 
fubjedted  to  a  foreign  power,  yet  as  the  Roman 
government  was  profeffedly  in  favour  of  a  free 
reprefentation,  they  ftill  poflefled  the  invaluable 
privilege  of  confcnting  to  their  own  laws.  They 
ibund  their  own  free  principles  of  government 
^hich  nature  had  dictated  to  them  as  the  vau 

Tnediatc 
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mediate  right  of  every  individual,  already  form- 
ed by  the  Romans  into  a  conilitutional  code  of 
legiflation  (i).  Thus,  finding  their  own  maxims 
of  freedom  reduced  to  fyftem,  they  more  chear- 
fuUy  fubmitted  to  their  new  governors,  by  whom 
they  were  protefted,  civilized,  and  eftablifhcd  in 
habits  of  elevated  fociety.  To  this  new  (late 
they  were  indebted  for  their  progrefs  in  arts,  the 
refinement  of  their  manners,  the  liability  of  their 
government,  and  every  bicfling  enjoyed  by  thofc- 
who  emerge  from  barbarifm  ta  focial  communi- 
ties, before  they  are  debafed  and  corrupted  by  ef- 
fipminacy  and  luxury.  At  this  period,  our  ancient 
conftitution  affumed  its  great  iimilitude  to  the 
free  principle  of  the  Roman  government.  What 
was  before  rudely  conceived  and  pradlifed  by  the 
Britons^  was  explicitly  defined,  enforced,  and 
eflabliihed  in  the  body  of  Roman  laws  written  in 
their  permanent  language  (k). 

Such  was  the  ftrong  fenfe  the  Britons  had 
of  their  natural  rights  and  authority  over  their 
Governors,  that,  not  even  the  period  of  480  years. 
intercourfe  with  the  Romans,  could  obliterate  the 
pradUce  (A.  D.  447. )  of  ele6ling  their  kings.  The 
Ronians  had  no  fooner  abandoned  South-Britain^, 

and 
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and  difcharged  the  Britons  from  their  allegiance^ 
^han  they,  agreeably  to  their  ancient  cuftoms^ 
proceeded  to  clcjQ:  or  dethrone  their  kings,  as  fuch 
iVere  found  favourable  or  inimical  to  their  com* 
mon  intereft$.  And  ngt  even  Vortigern,  whom 
they  had  elcd:ed  fole  monarch  of  South-Britain^ 
could  perform  any  bufinefs  of  moment  withoup 
their  concurrence.  It  was,  with  the  confei>t  of 
his  fvbjcAs,  that  he,  too  fatally  for  them  an4 
himfelf,  invited  the  Saxons  to  defend  his  king- 
dom aga^nft  the  depi^edations  of  thp  Scots  and 

pias, 

»  >  ■ « 

Such  is  the  fenfc  of  natural  right  implanted 
in  the  human  mind,  that  the  mod  unlettered 
have  the  moft  pure.,  fimple,  and  efficient  fenti- 
ments  of  freedom.  Before  the  arts  qf  refinement 
unnerve  the  vigour  of  the  intelledt,  and  reafoa 
is  made  the  fport  of  fophiftry,  the  principles  of 
juflice  are  too  clear  and  felf-evidcnt  for  a  people 
to  be  deluded  into  flavcry.  They  may  be  con- 
quered,  and  thus  fubmitted  to  arbitrary  power* 
But  common  fenfe  is  only  neceflary  to  convince 
them,  every  fpecies  of  authority,  independent  of 
their  controul,  is  a  cruel  infringement  of  that  jufr 
ticc  to  which,  as  human  beings,  they  are  entitled^ 

A, 
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As  a  very  fenfible  political  writer  (/)  obferves-^ 
•'  Men  are  bound,  by  the  prior  law  of  their 
Maker,  to  be  men;  that  is,  moral  and  free 
agents ;  and,  by  the  conftitution  of  their  coun- 
try,  to  be  free  men,  which  they  cannot  be  while 
any  others  ufurp  their  rights.  Tyrants,  that  at- 
tempt to  make  them  lefs,  are  in  rebellion  to  the 
laws  of  God  and  their  country." 

The  Britons,  fenfible  that  kings  were  only 
chofcn  to  fervc,  and  not  to  injure,  their  people, 
cither  by  weaknefs,  indolence,  or  tyranny,  always 
depofed  them,  and  chofe  others  whenever  they 
found  themfelves  in  danger,  from  the  folly,  in- 
aftivity,  or  defpotifm  of  their  fovcrelgns.  No 
authority,  however  elevated,  could,  with  them, 
fandtion  any  fyftem  of  conduft  or  proceeding 
that  endangered  the  welfare  of  the  community. 
When  they  found,  therefore,  Vortigern  incapable 
of  protedling  them,  they  compelled  him  to  refign 
his  regal  authority  in  favour  of  his  fon,  Vortimer, 
whom  they  conceived  more  capable  of  their  go- 
vernment. Thus,  to  fave  a  people  from  immi* 
ncnt  deftruftion,  the  paternal  and  filial  attach- 
xnents  were  obliged  to  refign  their  powerful 
claims  on  fenfibility.     They  thought  it  better 

that 
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that  the  fiicher  fliould  be  fupplanted  by  the  fon, 
than  a  nation  be  4eftroyed  by  the  weaknefs  of  a 

fovereign. 

.    From  the  above  view  of  the  government  of 
the  Britons,  it  is  evident  they  enjoyed  the  blell 
lings  of  liberty  in  the  moft  unlimited  fenfe  of 
the  word.    They  were  not  only  poflefled  of  the 
right  to  debate  on  the  formation  of  their  own 
laws;  but  they  could  even  remove  their  execu- 
tive powers.    Confcious  that  laws,  wifely  framed, 
might  be  weakly  or  wickedly  adminiftcred,  they 
exerted  the  privilege  which  nature  diftates,  of  re- 
moving any  ruler  whom,  they  were  convinced, 
could  not  be  continued  in  his  authority  without 
the  gteatell  danger  to  themfelves.     This  proves 
that  the  Britons   retained  the  principal  con- 
troul  in  their  government.     As  Tacitus  fays,  Tk 
Minoribus    rebus   principes    con/ultant^     de    majo^ 
ribus  omnes^  of  the   lefler   affairs    the    princes 
confulted,  but  of  the  greater  the  whole  com- 
munity.   It  was  from  obferving,  the  chief  autho- 
rity being  under  the  controul  of  the  Britons,  that 
^tvj  ancient  writer  upon  their  government,  has 
always  fubfcribed  to  the  people  preferving  to 
themfelves  that  controul  which  could  only  fc- 
1  curq 
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cure  them  in  the  poiTedion  of  their  iiaCive 
rights..  Thus  Xiphiline,  fix)m  Dion  Caffius*  Life 
of  Scverus  fays,  Apud  bos  {Britannos)  populos 
magna  ex  parte  principafum  tenet.  The  Bri- 
tons (the  people}  hold  chiefly  the  fovereignty. 
And  thcfe  arc  the  rights  which,  as  Northcot^ 
judicioufly  obferves  (»f),  not  belonging  to  indi-* 
viduals,  but  to  mankind  and  communities,  cannoc 
be  alienated. 


CHAP. 
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CHAP.     V. 


GOVERNMENT    OF    THE    SAXONS. 

T^HE  Saxon  cxercife  of  conftituting  their 
wittena^gemoies  and  mickle^gemotes^  which 
were  fubverted  by  the  feudal  tenures,  eftabliflied 
by  the  Normans,  was  only  a  continuance  of  the 
kyfr^y^tben^  or  popular  alTemblies  of  the  Britons, 
as  improved  by  their  intercourfe  with  the  Ro* 
.mans;  their  own  cuftoms  of  forming  laws  by  ge^ 
iiera}  councils  being  congenial  with  thofe  they 
found  in  their  newly  acquired  territory,  they  had 
only  to  change  their  name  and  not  their  nature. 
Thus  was  the  Britifh  appellation  of  their  public 
meetings  altered  to  that  of  the  Saxon.  The  ail 
(embly  of  the  people  themfelves,  was  called,  as 
before  obferved,  the  mickle-gemoie. — ^The  coun- 
cil of  the  many.  And  the  aflembly  of  the  repre- 
fentatives,  was  called  the  witiena^gemoie — The 
council  of  the  prudent !  The  honourable  epithet 
attached  to  the  latter  popular  meeting,  proves 
that  prudence  was  the  firft  and  moft  effential 
qualification  of  a  Saxon  reprcfcntative. 

During 
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During  the  Saxon  heptarchy,  we  have  fevera! 
inftances  recorded  of  thefe  wittena-gemotes  be-- 
ing  held  for  the  enadling  of  laws,  regulating  pub- 
lic concerns,  and  advifing  on  every  matter  re- 
lative to  the  whole  community. 

According  to  Spclman,  the  famous  parlia-^ 
ment  fupimond  by  Ethelbert^  A.  D.  605,  was  the 
common  council  of  the  clergy  and  people  (a)^ 

About  the  year,  A.  D.  712,  Ina  ailembled  a 
great  council  or  parliament,  wherein  fome  eccle* 
fiaftical  laws  were  made,  concerning  marriages^ 
and  other  affairs  relatiye  to  the  public.  SpeU 
man  fays,  this  celebrated  aflembly  was  fum-« 
moned  for  the  purpofe  of  promoting  public 
unanimity,  by  thus  taking  the  council  and  con-> 
fcnt  of  all  the  bifhops,  princes,  diftinguiihed 
pcrfons,  all  the  wife  fcniors,  and  of  the  people  of 
the  whole  kingdom  (*)•  From  the  clergy  form- 
ing a  great  part  of  thefe  councils,  they  were 
then  called  j^''*^^'-^  magna,  a  great  fynod.  Thia 
has  caufcd  them  to  be  miflaken  for  mere  convo- 
cations, which,  according  to  general  acceptation, 
are  fuppofed  to  mean  a  meeting  wherein  ccclej- 
iiaflical  affairs  are  only  conlidercd.     But^  as  the 

learned 
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beamed  Sumner  dates  in  his  Glcffzry,  that  the 
parliament  was  then  called  a  great  fynod^  we  arc 
to  underftand  by  every  fuch  fynod  we  read  of 
being  held  by  the  Saxons^  that  they  ^ere  the 
^romigiiwf  conrHium,  the  wittena-gemote^  or  the 
parliamtac  of  the  kihgdom.  Jt  wa$  in  one  of 
thefe  meeting^  that  the  grand  league  ahd  iiiiioil 
between  the  Britons^  Saxons,  and  Vi&s,  was 
framed  aqd  confurmed.  According  to  B^e,  it 
Wasconduded,  ^  per  cMimune  concilium  et  aflenfum 
<Mnnium  epifcc^rum^,  proceruth;  comitumj  et 
Mnniuhfi  fapiemum  reniorum  et  populorum,  et  per 
pnieceptum  (i)  regid  Inae :"  by  thte  comfHOK  coHncTl 
%nd  ajjfait  Of  all  the  bilhops^  diftinguifhed  per-^ 
fens,  ^e  wi/e  feniors  and  j>eojf>le^  aiid  by  the  pre-> 
4c^t  (</)  of  kihg  Ina. 

AitwouGH  the  Mrittena-gemdte  of  the  Saxdn4 
Iras  Dbt  reduced  to  the  fbrms^  diftindlions,  and 
ceremonies  of  the  Norhianpariiaments,  yet  no  new 
3aw  was  enadled,  or  old  ftatute  altered,  without  the 
Concurrence  of  its  hicmbers.  Without  the  bawb« 
ling  frippery  of  a  mace^  the  aflfudiption  of  arro- 
gant and  unauthorized  privilege,  or  the  teflned 
compliante  to  the  neccflity  of  contributing  to  a 
tniniflerial  majority,  this  commune  concilium  was 
Voi.  L  D  iH 
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the  efFcdive  foutce,  guide,  and  controul  of  tht 
government. 

This  was  the  fyftem  '^vhich  wis  aiddpted  ill 

each  of  the  feven  petty  kingdoms  compofing  th^ 

Saxon  Heptarchy.  .  Although  they  were  diftindt 

» 

ftates,  they  had  but  one  principle  of  legiflation« 
Every  diftrift  had  its  affembly  wherein  the  lives; 
rights,  properties,  and  interefts  were  guarded  bj 
each  individual  of  rhefe  aifociated  communities 
being  confulted  on  whatever  related  to  the  ge- 
neral welfare.  And  th^  commune  concilium  of 
each  petty  kingdom  was  formed  from  fcled 
members  of  thefe  fmall  alTcmblies  being  prefcnt 
.cither  by  perfon  or  by  reprefcntative.  Contrary 
to  what  Blackftone  aflerts,  as  a  reafon  to  fupport 
his  opinion  of  the  uncertain  origin  of  our  an- 
cient eftabliihed  cuftoms— -that  the  fubdivifion  of 
the  heptarchy  mull  neceflarily  create  an  infi- 
nite diverfity  of  laws  * ;  their  laws  were  few  in 
number,  fimple  in  their  principle,  and  fimilar  in 
their  letter.  Being  derived  from  the  fame 
fource  of  government  which  they  all  brought 
from  their  native  provinces  in  Germany,  their 
political  maxims  and  pradlice  were  obvioufly  the 

fame. 

•  Comment.  Vol.  IV.  403. 
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lame.   Although  they  were  divided  into  feparate 

portions^  according  to  the  feparate  fhites  of  the 

heptarchy,  yet  there  was  no  eilential  difference  ia 

either  their  nature  or  principle.     Thefe  clans 

and  colonies  [e],  as  they  are  rather  fevcrcly  and 

unjuftly  termed  by  the  faid  author,  although 

compofed  of  Jutes,  Angles,  proper  Saxons,  &c» 

originally  fprung,  as  he  confeflcs,  from  the  fame 

mother  country  which  poured  fourth  its  warlike 

progeny  over  Europe  in  the  fixth  and  feventh 

centuries*     Wherever  they  eftablifhed   them* 

ielves,  the  fame  principles  of  freedom  charadte* 

rized  their  government.    Inftead  of  multiplying 

laws,  they  difpenfed  one  common  blefling,  which 

nature  had  taught  them  was  the  inviolable  right 

of  maa  to  poflefs.    This  blefling  was  liberty,  un- 

ihackled  by  lawlefs  ambition,  or  corrupted  by 

the  infidious  fophiilry  of  legal  mercenaries. 

The  nearer  laws  are  traced  to  their  fource, 
they  are  found  fewer  in  their  number,  purer  in 
their  nature,  and  more  efficient  in  their  praftice. 
But  as  flates  increafe  in  their  time  of  exiftence^ 
laws  are  more  numerous,  perplexed,  and  arbi- 
trary. The  patriot  chief  becomes  a  king,  the 
king  a  monarch,  and  the  monarch  a.defpot^  until 

D  2  the 
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the  people  are  obliged,  by  an  excefs  of  opprc£> 
Hon,  to  revert  to  their  ancient,  firee,  fimple^  and 
explicit  gDvernment. 

Multiplicity  of  laws  too  much  charaSerize 

frequent  endeavours  to  fubvert  the  liberties  of  3 

people^    So  dear  are  the  principles  of  freedom^ 

that  before  a  nation  can  be  enflavcd,  they  mud 

not  only  be  confounded  by  vague  interpreta^ 

tions — but  entombed    beneath  a  mountain  of 

ftatutes  and  comments^  explaininga-way  the  fenfe, 

as  well  as  the  rights  of  man.    Kackftane  has, 

therefore,  committed  an  error  againft  his  own 

knowledge  and  experience.     What  he  muft  have 

read  and  feen  of  laws  and  governments  could  not 

hut  have  convinced  him^  that  the  (late  of  the 

Saxon  Heptarchy  was  too  near  the  fource  of  thei# 

laws  to  admit  of  their  confiding  then  of  an  infi« 

nite  diverfity.    Neither  legiflators  nor  lawyerf 

had  been  then  employed  to  enadt  innumerable 

ftatutes,  enforce  their  contradi(floryi   but  arbi* 

trary  principles^  or  pervert  the  fenfe  of  the  few 

that  might  remain  in  £ivour  of  the  fubjed.    So 

few  were  their  laws,  that  all  their  fyftem  was 

founded  on  the  following  three  plain  and  liberal 

proportions : 

That 
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That  every  individual  had  an  intereft  in  the 
fiate;  and,'  therefore,  a  right  to  be  concerned 
in  the  making,  amending,  or  altering  its  laws.— 
That  no  human  power  fliould  be  exerted  againft 
the  interefts  of  a  people.— And  that  no  perfon 
ihould  be  amenable  to  laws  made  without  his 
confent,  or  agaiqft  which  h^  had  never  tranfr 
grelTed* 

Athelston,  the  Saxon  king,  &lt  the  right  of 
his  people  when  he  faid  to  them—**  As  I  allow, 
according  to  your  law,  what  is  yours,  do  ye  fo 
ivith  me."  And  Ina,  the  great  and  diftinguiihe4 
3axon  king,  did  the  fame  when  he  faid—**  There 
is  no  great  man,  or  any  other  in  the  whole  king- 
dom who  may  abolifh  written  laws/'  And  the 
chief  part  of  the  coronation-oath  is  of  Saxon 
origin ;  for  their  monarchs  fwore  to  govern  ani) 
proccdi;  acccHxling  to  the  laws  of  the  nation* 

Such  were  their  ideas  of  freedom,  that  one  of 
its  moft  fundamental  principles  was  libbrty  of 
PERSON.  So  tender  were  the  Saxons  of  impri^f 
foning  any  perfon,  that  even  their  bond-men  fuf- 
fercd  very  feldom  this  puniftiment— ^iucm/ij  coer^ 
fere  rarm  eft.  Inftead  of  diftreffing  the  unfor- 
tunate 
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tunate  debtor  by  confinement^  the  creditor  took 
poiTeflion  of  his  goods^  or  lands»  according  to  the 
valuation  of  the  Iheriff.  But  if  thefe  were  not 
fufficient  to  difcharge  the  claim^  the  arms  of  the 
infolvent  vere  feized  as  the  laft  refort.  They 
deferred  this  until  every  other  means  of  payment 
failed ;  for  when  a  Saxon  was>  thus,  deprived  of 
his  arms,  he  was  reputed  a  ruined  man,  and  was 
obliged  to  depend  on  the  charity  of  his  friends 
and  neighbours  for  a  fubfiftence.  Thus  the  un- 
fortunate who  has  every  claim  to  relief,  and 
fliould  rather  have  the  proteftion  than  the  pu- 
nifliment  of  law,  was  not  torn  from  a  deftitute 
family  and  immured  in  a  prifon.  No  gaol  en- 
tailed infamy  on  the  wretched,  or  robbed  him  of 
that  liberty  by  which  he  could  fubfift  himfelf  and 
family — if  not  recover,  by  economy  and  induftry, 
the  lofTes  he  had  fuftained« 

Wise,  jud,  and  humane  in  their  laws,  prifons 
were  only  eredled  for  the  guilty.  They  diftin- 
guifhed  between  crimes  and  misfortunes.  In* 
(lead  of  confining  an  innocent  man  among  felons 
who  taint  his  morals,  prompt  him  to  vice,  and 
lead  him  to  commiit  every  fpecies  of  lawlefs  de- 
predation^ 
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predation^  they  preferved  his  liberty  without  in- 
juftice  to  his  creditor. 

No  pei'fon^  with  juftice,  can  claim  more  for  a 
<Jebt  than  the  property  poflefled.     If  there  be  no 
property,  imprifonment  cannot  be  a  juft  retribu- 
tion.    Confinement  is  only  deferved  by  thofe 
whofc  adtions,  when  at  liberty,  have  been  felo- 
nioufly  deftrudive  to  civil  fociety.     A  prifon 
may  gratify  the  vengeance  of  fome  refentful  cre- 
ditors— ^but  it  can  never  be  a  juft  difcharge  of  a 
debt.    Although  laws  may  relax  their  vigour^  fet 
the  infolvent  free,  and  refcue  him  from  the  fur- 
ther profecution  of  the  mercilefs  plaintiff,  yet  a 
gaol  can  never  be  an  equitable  payment :  accord- 
ing to  every  principle  qf  natural  juftice,  no  per- 
fon  has  a  right  to  punifh  another  without  he  can 
prove  a  wilful  injury.     And,  as  being  infolvent, 
can  be  no  wilful  injury  againft  the  creditor,  the 
unfortunate  debtor  (hould  not  be  punifhed  with 
imprifonment.    Senfible   of  thefc    truths,    the 
Saxons  never  fent  their  fubjeds  to  gaol,  where 
i^eceflity  ai>d  example  too  frequently  render  the 
moft  induftrious  and  ingenious  members  of  to^ 
cicty  the  moft  deftrqdive  violators  of  peiicc,  and 
property. 
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'  S6  teiiacidu$  W^r^  the  &txom  of  theil*  peHbfia^ 
liberty  that  even  their  kingi  were  its  beft  guif-^ 
dians.  Unlike  the  monarchs  of  modern  date,  whq 
have  even  crafed  their  judg^  to  deem  truths 
libel,  and  annex  a  criniinal  fcnfe  to  ^orda  never 
written,  in  order  to  imprifon  the  writer  of  aa  in-» 
fignificant  paragraph,  the  kings  of  thofe  days 
were  too  magnanimous  even  to  puniih  with  Ipfy^ 
pf  liberty  ofiences  of  real  magnitude  and  agatnlt 
themfelves.  To  the  immortal  honour  of  Alfred, 
It  is  recorded  that  he  committed  one  of  his 
judges  for  imprifonihg  a  man  who  had  thus  of« 
fended  royalty.  Among  the  laws  of  this  excel- 
lent king  is  the  following  paflage.  ^  ^i  imme-^ 
rentem  Paganum  vinculis  cohjlrinxerit  decern  /otidis 
noxam  farciio.*^  Whoever  (hall  conOfain,  unde^ 
fervedly,  his  vaflsl  of  bondman  with  imprifon- 
mcnt,  Ihall  repay  the  damage  with  teh  (hil- 
lings [g).  Inftead  of  rendering  every  pcrfon 
liable  to  imprifonmeht,  from  hot  being  able  to 
ftcure  themfelves  from  misfortune,  and  confc- 
quently,  ihfolvency,  our  Saxon  anceftors  guarded 
againft  the  imprifonment  of  even  one  of  thei^ 
vaflals.  As  a  human  being,  and  a  member  of  fo- 
cietyi  they  compaffionatcly  and  juftly  wiould  not 
fuffer  fuch  to  be  imprifoned  as  had  not  forfeited 

their 


ift^ir liberty  by  luiy  crime  agftinft their  feitoHMrit*^ 
|iires.  To  ifnmurc  any  kiAocefit  perfim  front 
the  means  o(  labour  or  k^ftry^  (he  Saxom 
Rifely  conikkred,  was  not  Mly  a  Cftiel  encroach^ 
fiient  on  the  rights  of  the  imlividual,  but  a  real 
injury  to  the  whole  community^  whcs  tfaus^  lofes 
the  advantnge  every  ftate  or  fociety  derives  from 
the  honed  employment  of  its  members.  Thus, 
the  liberal  principles  of  the  Saxon  govemmem; 
like  the  liberality  of  manners,  afford^  naciomJ 
l)enelit|  while  it  prote(5faed  the  fubje<3. 

To  the  free  principles  pf  the  Saxon  govem-i 
jpenc,  we  are  equally  indebted  for  the  (hare  and 
influence  the  people  fo  juftJy  claim  in  the  judi- 
catory power.  The  trial  by  jury,  although  pre* 
fumed  by  fome>  with  no  little  right  of  reafon,  to 
have  been  a  Britiih  cuflotiii  ^  acknowledged  by 
all  to  have  been  completely  afcenained  and  efta« 
bliihed  by  Alfred.  It  wan  even  found  in  the 
laws  of  his  predecellbr  Etheldred^  who  li^ 
300  yttirs  before  the  cpnqueft.  In  his  laws,  it 
was  ena&ed,  that  in  every  hundred  there  (hould 
be  a  court,  in  which  twelve  ancient  free* 
men,  with  die  lord  of  the  hundred,  were  fworn  not 
to  conckmn  the  innocent,  or  ac«uit  the  guilty; 

in 
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in  whatever  caufes  were  in  their  refpedive  hun- 
dreds, fiibmitted  to  their  decifion.  So  ilridlly  waa 
this  unrivalled  privilege  preferved,  that  Alfred 
put  one  of  his  judges  to  death  for  pafling  fentence 
in  confequence  of  a  vcrdid  corruptly  obtained 
upon  the  votes  of  the  jurors ;  three  of  the  twelve 
giving  their  negative.  If  the  number  yas  fo  fa-» 
crcd,  how  much  to  be  revered  is  the  conflitution 
pf  the  jury!  This  exemplary  patriotic  king, 
executed  another  of  his  judges,  for  fentencing 
w4th  death,  an  ignoramus  returned  by  the  jury  ; 
and  a  third  fhared  the  fame  fate,  for  condemning 
a  man  upon  an  inqueft  taken  ex  officio^  when  the 
delinquent  had  not  put  himfelf  upon  trial. 

There  was,  likcwife,  a  fimilar  law  made  in  the 
reign  of  Etheldred,  when  the  Britons  and  Sax-, 
ons  began  to  lofe  their  mutual  animofities,  and 
to  interchange  reciprocal  and  affedionate  fervices. 
This  law  enadled,  that  twelve  menof  underftand-?- 
ing,  &c.  compofed  of  fix  Englifli  and  fix  Wdfh, 
might  be  chofen,  to  adminifter  juftice  to  both 
parties. 

In  thcfe  times  of  fimplicity,  freedom  and  im-t 
partial  juftice,  if  a  crime  extended  only  to  fomQ 

fliamcful 
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ih^meful  puniihment,  as  the  pillory^  whipping, 
Sec.  the  penance  might  be  reduced  to  a  fine  in 
proportion  to  the  nature  of  the  fault,  and  the  cha- 
rafter  of  the  perfon  againft  whom  it  was  com«- 
jnitted  ;  but  even  the  aflclTment  was  not  left  to 
the  arbitrary  difcrction  of  the  judge  or  juftice:  it 
was  levied  in  the  prefence  of  the  head  of  the 
court,  by  the  twelve  who  formed  the  jury  of  fri^ 
Jingi,  or  freemen. 

^       Until  the  above  period,  we  have  only  inftan- 

ces  of  the  accufed  being  tried  by  a  jury  of  frec^ 

men.      But  the  glorious  privilege  of  every  fubjed 

being  tried  per  pans,  or  his  equals,  was  a  fubfe- 

quent  benefit  which  arofe  from  an  abufe  of  rhc 

former  principle.     The  Saxons,  who  increafcd  in 

dignity  and  confequence,  left  the  performance  of 

this  fervice  to  their  inferiors ;  and  thefc  loft  their 

ancient  right,  from  the  judges  and  Ihcriffs  not 

thinking  them  fufficiently  elevated  in  rank  to  be 

company  for  them  in  their  judicial  vocations. 

This,  added  to  the  growing  pride  and  infolcnce  of 

che  Ds^nes,  who  afFedled  to  defpife  fo  rural  a  judica- 

.  jture,  as  well  as  the  fellowftiipof  what  they  confider- 

cd  the  mean  Saxon  freemen,  had  almoft  entirely  loll 

this  invaluable  privilege  to  the  country.     But  the 

wife 


I 

I 
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wife  king  Alfred,  whofe  mind  no  fooner  pene* 
trated  into  an  abufe,  than  it  perceived  a  reiMdjH^ 
not  only  reftorcd  the  pra6lice  of  jurie6««4>ut  im- 
proved the  principle  fo  as  to  render  it  the  pride 
of  Britain^  and  the  envy  of  every  other  country^* 
To  prevent  the  lives  and  liberties  of  his  inferior 
fubjefts  being  expdfed  to  the  partial  diftatesand 
deciiions  of  haughty  fuperiority,  and  the  higher 
ranks  from  being  convided  by  the  prejudiced  re- 
fehtments  of  the  lower  clafs,  he,  with  the  advice 
of  his  Wittena-gemote,  eftabliihed  the  law  of 
pvery  p^|fp{i  being  tried  by  his  equals. 

This  fundamental  principle  of  juftice,  which 
^rnis  one  of  the  thfee  pillars  fupporting  the  &« 
brie  of  our  cpnftitution,  was  yeceivecj  even  with 
awe  anc}  jevepence  by  the  tyrannous  duke,  who,. 
cither  by  art  or  fqrce,  endeavoured  to  fubvert 
every  othcf  liberty.  This  inveterate  enemy  to 
frecdon^  ^nd  pofleflipn,  fubmitted  to  have  tha 
following  caufe  determined  by  this  eftabli(he4 
law  pf  the  land.  William,  having  given  his  b^ 
ther-in-law  Odo,  a  lai^e  territory  in  Kent,  with 
the  earldom  pf  the  county  ;  and  he,  taking  ad- 
vantage of  the  king  being  difpleafed  with  thcr 
archbifliop  of  Canterbur)',  pojOTefied  himfelf  of 


ibtne  of  the  lands  of  that  fee.  Laadfrank  fuc^ 
cceding  the  archbiihop,  and  being  informed  of 
this  infringement,  petitioned  the  king  for  ju(lic% 
ffCHndsm  Ugem  ieme,  according  to  the  law  of  the 
iaiid.  The  kinga  accordin^y^  fummoned  a  coun^ 
ty«-court,  where,  after  a  debate  of  three  day9,  be« 
fore  the  freemen  of  Kent,  in  theprcfence  of  lordi^ 
biihops,  &c.  judgment  was  given  for  the  arch^ 
biihop  upon  the  votes  of  the  freeman.  .This 
trial  being  decided  upon  the  firfl  principle  of  Ju*^ 
lies,  proves  that  William  rather  chofe  to  give 
the  advantage  in  favour  of  the  people*  than  viou 
iate  this  (acred  law,  which  he  might  have  done  on 
the  pretence  of  their  not  being  twelve  peers  or 
equals ;  there  being  at  that  time  no  conflituent 
houfe  of  peers  where  die  earl  could  have  been 
tried* 

From  this  view  of  the  Britifh  and  Saxon  go-* 
vemments,  we  find  that  fyfteni  of  legiflacure  and 
judiciary  privilege  which  froms  a  conftituticm,  as 
Sir  William  Temple  obferves,  «•  That  has  been 
celebrated  as  the  trued  and  julkft  temper  that 
has  been  ever  found  out  between  dominion  and  li- 
berty !  and  it  feems  to  be  a  ftrain  of  what  Heracii^ 
tus   faid  was  the  only  (kill  or  knowledge  of  an/ 

value 
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value  in  politics,  which  was  the  fccrct  of  gd* 
vcrning  all  by  all  *.'' 

% 
This  is  the  conftitution  tvhich  Mr.  Batley^ 
thus,  elegantly  fays,  "  is  allowed  by  all  who  have 
ihidied  it,  to  be  conllrudted  on  a  plan  the  moft 
excellent;  and  though  this  beautiful  edifice  it 
certainly  much  impaired  by  time,  there  are,  1 
truil,  no  dilapidations  that  may  not  be  reftored^ 
without  altering  its  conftrudlion  :  a  work  fo 
dcfervcdly  applauded  we  ought  to  retouch^ 
with  all  the  delicacy  and  precaution  a  judicious 
artift  would  employ  to  renovate  a  painting  that 

was  once  the  rival  of  nature  t*** 

« 

-  Having,  thus,  traced  the  original  right  wc 
have,  to  be  confulted  in  the  formation  of  our.laws» 
and  the  prote<5lion  of  our  perfons  and  properties 
by  a  jury  from  their  arbitrary  execution,  we  next 
proceed  to  eftablifh,  in  the  following  chapter,  our 
ancient  rights  to  landed  property. 


*  MifcellanieS)  pdrt  II.  25^. 

+  Letter  to  the  Rev.  Chrif.  Wy  vilL  Chairman  of  the  Coxn^ 
mittce  of  the  Yorkfturc  Aflbciation. 


CHAP. 


(    47    )    • 


C  H  A  p.     VI. 

AXCIfiNT  RIGHT  tO  LANDED  PROPERTY. 

:1^  Y  afcertainlng  the  nature  of  our  right  to  pro-^ 
perty»  we  fhail  be  able  to  know  who  are 
thofe  freemen  who  had  the  privilege  ofattending, 
either  in  perfon  or  by  reprefentative,  the  Wittena- 
gemote  or  parliament  of  the  kingdom.  By  this 
enquiry^  we  ihall,  therefore^  diftinguifh  the  en* 
j::roachment  of  power  and  corruption  on  our 
ancient  liberties  and  poiTeflions^  and  thendifcover 
how  we  are  to  renovate  the  fpiiit,  without.de- 
ilroying  the  conflitutional  principles  of  our  go- 
vernment. 

The  property  of  the  land  was  certainly  the 
unalienable  right  of  that  whole  coUedlive  body 
of  frcemtn  which  compofed  the  armies  of  our 
Saxon  conquerors.  Each  foldier  was  not  only  a 
voluntary  aflbciate — but  a  co-partner  in  the  ha- 
zard of  their  lives,  and  confequently  the  reward 
in  attending  their  vidlories.  Although  under  a 
Ig^eneral  commander^  they  were  equally  free  and 

independent 
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independent  with  himfelf ;  and  had  as  juft  i 
claim  to  their  portion  of  the  conquered  lands  a^ 
their  leader.  For  their  wai^s  were  nor  under^ 
taken,  like  thofe  of  modern  date,  at  the  caprice 
or  ambition  of  one  man,  of  rather  xxionfter,  who> 
thus,  facrifices  for  a  whim,  md  fometimcs  even 
for  the  cxtenfion  of  tyranny,  fnilliorts  of  Uv^s 
tnd  rretfure,  before  his  fanguinary  thirft  is  (atedi. 
Enured  to  toil,  hardihip,  and  necefltty^  war  was 
their  profeflion,  which  ftimulated  them  tbthe 
conqueft  of  countries  where  nature^  more  bout>-» 
teous  than  in  their  own,  invited  their  fettlement  i 
thus  all  had  one  common  danger  and  interefl^ 
Engaged  in  the  fame  enterprize,  they  claimed  and 
fhared  the  fame  emoluments  as  their  generals,  ex-^ 
ceptthe  latter  having  a  greater  portion  according 
to  their  refpedivc  ranks.  Thegeneral,  aflifted  by 
the  princes  and  chief-officers,  divided,  therefore^ 
the  conquered  land  into  as  many  portions  as 
there  were  corps  of  different  provinces  among 
the  viftors.  Thefc  portions  were  fubdivided 
ftmongft  tlie  feveral  families  and  individuals 
compofing  each  corps,  according  to  their  merits 
dignky,  and  neceflSty.  Thus  every  tribe  held  his 
fofk^n  independent  of  the  refl^,  except  being 
fubjeft  to  the  fame  civil  gevenunent  which  tkc^ 
5  had 
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had  brought  with  them  from  Germany.  The 
larger  divifions  conftituted  the />^^/ or  counties, 
and  tht  leiTer  formed  Co  many  trythings,  hun«. 
dreds,  and  tythings,  each  under  its  own  ealdorman^ 
or  proper  officer,  from  the  regiments  being  com« 
pofed  of  fuch  proportionate  diflindt  numbers,  as 
tens,  hundreds^  and  thoufands.  For,  in  their 
military  expeditions,  the  forces  of  every  pro- 
vince always  marched  and  fought  by  themfelves. 
And  each  tribe,  or  provincial  force,  is  defcribed 
to  have  been  regularly  divided  into  diftindl 
corps  of  ten,  a  hundred,  and  a  thoufand  men. 

■ 

'  To  this  conilitution  of  their  armies,  and  the 
confequent  fubdivifion  of  the  lands,  they  ac- 
quired by  conquefts,  may  be  attributed  the 
origin  of  dividing  our  (hires  and  counties 
into  thofe  divifions  which  feem  to  have  been 
falfely  attributed  to  the  regulation  of  Alfred. 
That  it  was  a  German  inftitution,  appears  from 
the  fame  divifion  of  lands  being  made  in  other 
countries,  where  thofe  northern  warriors  efta- 
blifhed  themfelves.  For  tythings  and  hundreds 
were  not  only  known  in  Italy,  but  arc  recorded 
to  have  been  there  long  before  the  days  of 
Alfred  ♦. 

•  Muratori,  Andq.  Ital.  Med.  ^vi.  DiiT.  X.  519. 

.    Vol.  I.  E  And 
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And  Clotharius  the  Second,  is  (aid  to  havtf 
thus  divided  his  dominions  fo  early  as  A.  D.  595. 
"In  the  reign  of  king  Offa,  A.  D.  794,  and  80 
years  before  the  reign  of  Alfred,  Ihires  arc 
mentioned  as  bbing  then  in  England.  Accord- 
ing to  Muratori,  they  pi-adifed  the  fame  juriC 
didlion  in  thofe  rural  diviiions  in  Italy,  as  we 
find  was  eflablifhed  by  the  Saxons  in  England* 
The  deacons,  or  tythingmen,  prefided  over  ten 
families,  and  the  centenarii  over  one  hundred 
families ;  and  both  adminiflered  juflice  in  all 
petty  caufcs  that  were  not  prefentable  to  the 
county  courts.  In  fupport  of  this  hiftorical 
faft,  he  quotes  the  following  paflage,  among 
others,  from  Walafridus  Strabo.  ^ibtis  ex  verbis 
inferri  pojfc  videtur  populum  in  agro,  five  in  caftellis^ 
ac  pagis  habitant  em,  divifum  olitn  fuijfe  in  centatas^ 
five  centurias  familiarum :  has  autem  rurfus  divifas 
in  decerns,  five  decanias  ;  illis  centenarii,  iftis  decani 
praerant  i  utriquejus  populofuo  in  minoribus  caufis 
dicebant.  From  which  words,  it  may  be  inferred, 
that  the  people  inhabiting  the  country,  cgftles, 
or  villages,  were  formerly  divided  into  hundreds, 
or  a  hundred  families ;  and  thefe  again  into 
tythings  or  ten  families.  Over  the  hundreds  the 
centenary  prefided,  and  over  the  tythings  the 

deacon 
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'deacon  or  tythingmen,  and  both  adminiftered 
jufiice  in  petty  caufes  to  their  people*.  This 
being  written  by  an  Italian  writer  on  the  date  of 
Italy^  in  its  middle  age^  proves  that  the  civil  qcU 
vemment  was  chiefly  formed  on  the  military 
cftablifliments  of  our  anceftors.  To  their  being 
free^  and  not  mercenary  foldiers^  modem  Europe 
undoubtedly  owes  the  few  liberties  it  now  poC- 
ieiles.  For,  had  they  been  merely  hired  troops, 
the  countries  they  vanquilhed  would  have  been 
either  defolated,  or  have  become  tributary  to 
their  tyrant-mafters. 

Indeed,  the  freedom  they  eftablilhed  in  every  ^ 
country  they  vanquilhed,  demonftrates  their  own 
native  independency.  Rollo,  the  anceflor  of 
William  the  firft,  allowed  the  fame  right  and  in. 
dependency  to  his  foldiers.  He  divided  Nor- 
mandy by  the  mod  exadl  meafurement  among 
the  troops  he  led  to  its  conqueft.  And  the  fdU 
lowing  is  a  remarkable  inflance,  how  far  this 
principle  prevailed  even  among  fuch  as  may  be 

E  2  termed 

*  See  a  moft  judicioni  and  learned  enquiry  into  this  fubjeSt, 
entitled^  ^»  Acc9uni  of  the  Ancient  Di^uifion  of  the  EngUp  Nn- 
iime  iwt9  Hundreds  and  Tifhings,  by  that  ZCftlOttS  friend  to  the 

€«nffittttioBj  Mr,  Grenville  Sharpe. 
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termed  merceHaiy  hirelings,  in  dontradiftindlfdil 
to  free  warriors.  Amongft  the  plunder  of  a 
province  a  piece  of  church  plate  was  taken ;  this 
the  Icing  wifhed  to  reftore  again  to  the  clerical 
owners;  but  one:of  the  foldiei^  fa  infiiled  upon 
his  right  to  his  (hare,  that  h$  cut  off  with  his 
fword  his  portion.  The  King  not  daring,  theft, 
to  refent  this  oppofition  to  his  authority,  fecretly 
deferred  his  rcfentmcnt,  until  ah  opportunity 
offered  to  quarrel  with,  and  deflroy^  this  noble 
ipirited  fellow.  This  proves  how  kings  Were 
obliged  to  bend  beneath  the  vigorous  arm  of  nl^ 
tural  juftice,  until  they  could  raife  the  fword  of 
tyranny  with  fafcty  and  efficiency. 

The  property  of  land,  from  what  is  before 
obferved,  was  poflcflcd  by  every  individual  per 
my,  and  per  touty  by  me,  and  by  all.  The  in- 
terelts  of  the  lands,  thus  acquired,  Ai'ere  allodial. 
It  was  pofTcired  free  from  all  thofe  fervices  and 
incumbrances  which  afterwards  diflinguilhed 
feudal  tenures  —  The  three  obligations,  or  the 
irimdis  necejfttas^  which  every  individual  owed  to 
himfelf  as  a  member  of  the  community,  which  it 
was  his  intereft  to  prcferve,  were  the  only  fervices 
they  were  obliged  to  perform.  Thefe  three  ob- 
3  ligations  * 
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Rations  were  to  ferve  in  the  wars^  msrintain  pub- 
lic bridges^  and  keep  the  caftles  repaired  and 
fortified.     According  to  Lindenbrogius'  GloC 
laiy,  the  nature  of  their  allodial  pofleffion,  was  an 
inheritance  whi^h  a  perfon  could  either  fell  or 
hcftow  as  his  own  property*.     The  term  allodial 
feems^  contrary  to  the  explanation  of  St.  Amand^ 
to  be  clearly  derived  from  the  original  allot- 
rnents  among  the  northern  conquerors.    For,  by 
the  change  of/  into  d,  agreeably  to  the  nature  of 
the  German  language,  there  appears  the  greateft; 
fimilitude  between  the  words.     It  is,  therefore, 
evident,  that  fuch  lands  as  were,  thus,  obtained 
by  conqueft  were  not,  as  fome  have  reprefentcd, 
only  annujil  poflefllons.     Being   devifeable  by 
fale,  or  deed  of  gift,  they  muft  have  been  an  in- 
heritance.    Inftead  of  having  only  the  dominium 
utile,  the  charadleriftic  of  feuds,  they  had  the  dc^ 
niinium  direij^um^  or  the  abfolute  property.    Thofe 
who  held  under  thefe  pofleflbrs,  by  fn^all  grants 
of  land  given  them  as  a  rpward  for  tilling  the 
fields  of  the  allodial  proprietors,  h^d  indeed  only 
the  tiJufruSl  of  the  foil^     And  ^s  it  was  neceflaiy 

that 

*  Allodimn  dickuf  h»redius,  q«am  veiidere  vel  4^^ro 
poflum  uc  mea  prpprla.  fandenbrogiui*  Ghffar,  to  bis  Colli ffiim 
^t/ff  ancUnt  La*ws  of  tie  FrsaAu 


•w. 


j4  CO^STITUTIQKAL    RIGHTS, 

that  fuch  fervants  Ihould  be  employed  to  cuU 
tivatc  thefc  pofleflions^  while  their  mailers  were 
obliged  to  attend  to  the  wars  in  which  they  en- 
gaged, from  the  neceflity  of  preferving  what  thejr 
had  acquired,  thefe  were^  bound  to  their  allegi- 
ance by  certain  annual  payments  of  vidtuals,  &c. 
This  acknowledgment  was  originally  called  af 
feorm  or  farm,  which  figriifies  meat,  vidluals ;  and 
the  lands  thus  held  were  termed  Folcland,  in  dif- 
tindtion  from  the  bocland,  which  formed  the 
whole  territories  pofleifed  by  the  allotments  to 
the  original  conquerors. 

The  bocland  was  divided  into  inland  and  out- 
land.  The  inland  was  that  part  which  was 
round  the  manfion  of  the  lord.  This  was  tilled 
by  his  own  valTals  and  bondmen,  whom  he  had 
taken  in  war.  This  fpecies  of  territory  was,  after- 
wards, called  by  the  Normans  demefnc  or  lord's 
lands,  from  the  king  taking  fuch  into  his  poileC 
lion,  and  <:aufing  the  lords  themfclves  to  hold 
them  of  him,  as  they  obliged  their  vaflSs  to  hold 
the  folcland  of  themfclves.  The  lords  being» 
thus,  obliged  to  hold  fuch  eftatcs  immediately 
of  the  king,  they  were  termed  demelhe^  as  an 
intermediate  poiTcfTion  between  focage  tenure, 

and 
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l&nd  allodial  property.  In  this  manner  were  our 
anceftors  deprived  of  that  abfolute  poiTeflion  to 
i^liich  the  laws  of  nature,  as  well  as  juft  policy^ 
iiaxl  entitled  them.  But  as  this  was  an  inftitu- 
tion  of  ufurping  tyranny,  the  right  of  poiTeflion 
cxifted,  although  the  advantage  was  deflroyed. 

The  outland  or  utiand,  lay  at  a  greater  difl 
tance  from  the  manfion,  and  was  divided  amongft 
thofe  who  were  found  attached  and  faithful  free- 
fervants  to  the  chief  poffeflbr.  This^  fpecies  of 
land  was  fometimes  granted  for  life,  and  fome- 
times  for  perpetuity.  Th^  firft  was  held  upon  fer- 
vice  by  thofe  who  were  anciently  called  Ccorls 
ar  Churls ;  but  the  latter  was  held  by  as  free 
pofleflbrs  as  the  original  granton  Thofe  who 
rented  it  by  Fearme  paid,  like  the  lord's  im- 
xnediate  gefcUs,  or  vafTals,  a  quantity  of  pro* 
viilons  annually,  which  Ina  made,  in  his  laws^ 
certain  throughout  the  territory  of  the  Weft 
Saxons.  Thus,  until  the  time  of  Henry  I.  the 
kings  received  no  money, — ^but  proviiions  in 
payment  for  the  lands  they  let  to  farm.  All 
thefe  different  poileflbrs  of  territory  had  a  Iharc 
in  the  legiflature.  Not  an  individual  in  the 
(late  wag  deprived  of  this  privilege,  unlcfs,  by  be- 
coming 


I 
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coming  a  bondmaiii  he  had  forfeited  his  right  u% 
all  exercife  of  political  as  well  as  perfonal  liberty. 

The  county  being,  thus,  divided  into  two 
fpecies  of  individuals,  one  poileiling  the  land 
as  the  proprietor,  and  the  other  cultivating  it  as 
their  vaflals,  the  privilege  of  attending  the  Icgif- 
lative  alTemblies,  as  well  as  having  a  fhare  in  the 
proceedings  of  the  judiciary  courts,  were  necef^ 
farily  confined  to  the   land-holders*.     But  it 
muft  be  obferved,  that  this  privilege  of  land- 
holders extended  to  every  freemen  of  the  coun- 
try.    War  and  agriculture  being  their  chief  em- 
ployments, there  were  no  other  but  pofleflbrs  of 
land  to  claim  the  privilege.     Arts  and  commerce 
had  not  then  created  other  ranks  to  claim  the 
exercife  of  this  upvali^ablp  blcffing.     The  an- 
cient 

*  When  the  Saxon  government  was  firfl  eflabliflied  in  this 
.country,  there  was  no  diflindlion  of  freehold  and  copyhold : 
the  latter^  according  to  Blackflone,  was  a  poflciEon  acquired 
by  a  vilhin  fmpe  the  Norman  feudal  ryftexn*  And  as  copy- 
bolders  are  thus  confidered  as  flaves,  they  have,  notwithftand- 
ing  their  pofleflionsy  been  thought  unworthy  of  exercifing  the 
fianchife  of  a  freeman.  To  this  refinement,  therefore,  on  the 
arbitrary  principles  of  the  Normans,  every  copyholder  in  the 
kingdom  is  deprived  of  a, vote,  unlefs  he  can  claim  the  right 
hy  any  pther  tenure. 
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rights  therefore,  of  freeholders  attending 
Icfler  parliaments  of  the  county-courts, 
I  ^nd  the  greater  of  the  wittcna-gemotes,  has  been 

•  fatllcly  urged  as  a  precedent  to  prove,  that  none 

■^^  YyxxZ  poffeflbrs  of  fuch  eftates  were  competent  to 

t:l:\e  exercife  of  eleftive  franchife, — unlefs  they 
^werc  freemen  of  chartered  boroughs.     As  land 
-was  the  only  original  poflcflion  of  our  Saxon-an- 
ceftors,   it  was    this   fpecies  of  property  alone 
-which  could  entitle  them  to  the'  right  of  free^ 
men.     But  had  they  owned  any  value  of  mer- 
chandize that  claimed  the  protcftion  of  their 
government,  as-  free  and  independent  members 
of  the  community,  they  would  equally  have  had 
the  power  of  making  their   own   laws.     Not 
merely   poffcffing  the  right  of  elccfling  reprc- 
fentativcs,  they  would  have  been,  as  they  were, 
their  own  legiflators.     The  Saxon  right  of  elec- 
tion was  not  confined  to  the  choice  of  a  member 
I  of  parliament.     Every  officer^  wherher  civil,  mU 

I  )itary,  cccleliaftical,  and  even  regal,  they  ap- 

^  pointed.     And  this  right  of  elcftion,  which  our 

anceftors  brought  with  them  from  Germany,  ftill 
cxifts  in  that  country.  The  eledtion  of  the 
emperor  is  the  remains  of  that  noble  and  dif- 
jinguilhccj  privilege.     Thus,  while  the  defcend- 
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ants  of  Saxons  in  England  have  fo  loll  their  an^ 
cient  rights  as  not  one  in  thirty-two  has  the 
power  of  choofing  a  member  for  a  paltry  bo« 
roughs  one  Saxon  in  Germany  has  a  vote  in  the 
choice  of  his  fovereign.  Such  is  the  different 
tenour  of  liberty  in  England  and  Saxony.  But 
this  is  not  the  fault  of  our  conftitution ;  it  is  the 
corrupt  praAices  which  have  turned  even  6ur  pri- 
vileges againft  our  interefls.  According  to  the 
prefent  fyftem  of  eleAion,  a  fmall  part  of  us  have 
the  power  of  voting  for  thofe  who  facrifice  us  to 
their  own  ambition.  And  if  fuch  be  the  confe- 
quenceof  our  eledtive  rights^  is  it  not  infanity  to  be 
deiirous  of  claiming  a  favour  which,  according  to 
the  prefent  fyftem  of  influence,  we  muft  exer- 
cife  to  oUjT^deftruAion  }  We  ihould  firft  reftore 
the  pradicc  to  its  original  purity,  before  we  can 
expedl  to  refume  our  rights  with  the  Icaft  ad- 
vantage to  ourfiplves  or  the  community.  We 
may  prove  that  every  copyholder»  as  well  as 
freeholder^— every  hou&holder  as  well  as  every 
burgefs  of  a  chartered  city  or  borough  have,  ac- 
cording to  the  firft  principles  of  our  conftitu-r 
tion,  an  equal  right  in  the  legiflature.  We 
may  prove  that  charters  were  only  infringements 
on  the  univerfal  liberties  of  the  people^  in  favour 

of 
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of  fuch  as  were  in  the  immediate  intereft^  or 
under  the  arbitraiy  controul,  of  fovereignty. 
But  all  thefe  evidences  will  not  reftorc  our  rights, 
unlefs  all  parties  unanimoufly  join  in  the  renova** 
tion  of  the  flate.  The  corrupt  influence  of  coiu 
tending  ambition^  mud  be  changed  for  difin^ 
terefted  patriotifm.  The  perfonal  emofuments 
of  individuals,  mud  be  facrificed  to  focial  refto* 
ration.  The  dcfire  of  power,  the  envy  of  emi- 
nence, the  fear  of  oppoiition,  and  the  rancour  of 
party  mud  fubfide,  before  miniflers  will  refiga 
their  influence,  members  their  eledion  traffic, 
voters  their  fale  of  purchafe,  or  parties  their 
refentments  and  oppoiition.  While  thefe  evils 
remain  we  may,  by  extending  our  ancient  pri- 
vilege of  voting,  encreafe  the  corruption  which 
impoverifhes  the  country.  Adding  to  the  num« 
ber  of  voters,  will  only  increafe  the  number  to 
be  bribed.  And,  in  proportion  to  the  eledion 
expences  of  our  reprefentatives  being  thus  in« 
creafed,  their  claims  of  reimburfement,  with  in- 
tereft,  can  only  be  fatisfled  by  increafe  of  taxa- 
tion. Although  reftoring  the  right  of  voting  to 
every  houfeholder,  and  ihortening  the  duration 
of  parliament,  are  the  only  conftitutional  means 
pf  re^eftablilhing  the  government  in  its  primi- 
tive 
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tivc  freedom,  yet  they  will  be  found  inefFedual, 
while  the  prefentfyftcm  of miniftcrialinflucncc 
and  party-oppofition  exifts.     Shortening  parlia- 
ments, would  only  caufe  our  reprcfentatives  to  be 
more  induftrious  in  making  as  many  intercfted  bar^ 
gains  for  the  violation  of  our  rights,  as  the  Ihort 
period  of  their  exiftence  would  allow.     Plans 
of  reform  may  be  alternately  propofed  in  par- 
liament by  adminiPrarion  and  oppofition — buc 
none  will  be  fineerely  defirous  of  our  original 
conftitution  being  reftored,  while  power  and  pra^ 
perty  are  the  objefts  of  legiflative  contention. 
The  avowed  principle,  fo  derogatory  to  freedom, 
that  the  minifter  ought  to  have  a  majority,  muft 
be  abandoned,  and  the   apparent  neceffity,   if 
there  be  any,  removed.     The  purchafe  of  bo- 
roughs and  eleftive  patronage  muft  be  refigned, 
before  the  people  can  be  free,  or  their  reprcfenta- 
tives trufted.     While  emoluments  are  attached 
to  feats  in  parliament,  the  people  muft  ultimately 
pay  the  pcrquifites  which  are  thus  given   for 
their  own  oppreffion.    And  as  influence  and  op- 
pofition are  the  reciprocal  caufes  of  each  other, 
and  as  no  ftate  can  be  free  where  they  are  fyRc^ 
matically  exercifed,  thofe,  from  whom  they  origi- 
nate, muft  dcfift  from  a  prafticc  fo  dcftrudive  to 

con- 
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conftitutional  liberty,  before  the  gdvernment  caii 
be  reftorcd  to  its  former  purity  and  energy.  Thfc 
v-eform  of  ourlegiflature  is  not  to  be  obtained  by 
the  fall  of  one  party,  or  the  elevation  of  ano^ 
ther  ;  all  muft  conjoin  in  the  patriotic  effort. 
The  reftoration  of  our  government  to  its  ancient 
principles  of  freedom,  muft  be  the  aft  of  all,  or 
it  will  be  the  enjoyment  of  none. 

The  univerfal  concurrence  of  the  nation  to  be 
free  is  only  wanting,  and  without  it,  to  talk  of 
liberty,  is  but  to  remind  the  people  of  a  blefling 
they  have  loft — but  will  never  regain.  Without 
this  unanimity  of  principle,  can  it  be  expefted  the 
friends  and  dependants  of  influence,  will  ever  re- 
cur to  thofe  ancient  liberties  it  has  been  the  toil 
of  ages  to  undermine  in  favour  of  former  tyrants 
and  traitors  as  well  as  themfelves  ?  But  if  ever 
there  was  a  time,  lince  the  Roman  departure 
from  the  free  principles  of  the  Saxon  govern^ 
ment,  that  was  likely  to  imprefs  all  ranks  and  de- 
grees with  the  neccffity  of  uniting  in  the  great 
caufe  of  liberty,  it  is  the  prcfcnt.  Obferving  na-^ 
tions  around  us  emancipating  themfelves  from 
the  fetters  of  defpotifm,  furely  ftiould  excite  a 
iJefire  in  the  breaft  of  evcf>'  Briton — not  to  dc- 

ftroy— 
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ftroy — ^but  to  reftorc  the  ancient  principles  rf 
his  own  country  to  himfelf  and  his  fellow-citizens. 
Seeing  new  conilitutions  formed  on  the  wrecks  of 
tyranny^  fliould  certainly  ftimulate  him  to  join  in 
the  renovation  of  his  own  unrivaled  govern- 
ment. Prefuming  every  individual,  that  is  wor- 
thy of  being  a  free  citizen,  is  emulous  to  begin 
the  glorious  talk,  I  Ihall  proceed  in  my  endea- 
vours to  prove,  that  it  may  be  completed  without 
the  leaft  perfonal  facrifice,  or  the  deftrudion  of 
any  one  principle,  for  which  our  conllitution  has 
beenfo  juftly  envied,  admired,  and  revered. 


CHAP. 
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COPVnOlVZKS  BEING    DEPRIVED    OF    A    RIGHT  TO 
VOTE  FOR   A  REPRESENTATIVE,  IS  A  DEPARTURE 
FROM    THE    PRINCIPLES   OF   OUR  ANCIENT  AND 
FREE  CONSTITUTION, 


TT  being  one  of  the  chief  objefts  of  this  work, 
to  afcertain  the  rights  we  pofleiTed  by  the  firft 
eftabiiihmeitt  of  our  government,  it  is  necefliuy 
to  prove  that  copyholders,  who  are  fo  numerous^ 
and  a  refpeflable  body  in  this  country,  have  an 
equal  claim  to  eIe6Uve  franchife  with  a  freeholder. 
Thofe  being  rcftorcd  to  this  right,  would  renovate 
an  eflential  part  of  the  conftitution,  which  has 
fallen  a  prey  to  arbitrary  power,  and  iniidious 
corruption.  By  admitting  copyholders  to  vote 
for  members  of  parliament,  would  exteqd  the  fpi- 
rit  of  juftice  and  freedom  to  a  large  and  deferv-. 
ing  part  of  the  community.  Having  no  friend 
to  vindicate  their  rights,  they  have  been  left  to 
wither  on  the  wafte  of  oppreflion.  But,  like  the 
vigorous  produfts  of  nature,  they,  have  not  only 
borne  the  blaft  of  the  defcrt— but  have  even 
5  grown 


^4  cOnstitCtiohal  rights. 

grown  to  a  greater  height  than  many  that  hivd 
been  matured  in  a  more  genial  foil  and  climate^ 
This  body  of  people  having,  therefore,  rifen  to 
be  pofleflbrs  of  Confiderable  property,  to  vindi- 
cate their  privileges,  lAs  prefumed^  will  be  no  un- 
interefting  endeavour ;  and  to  prove  they  have 
the  claim  of  being  reprcfcnted,  arguments  will 
be  drawn  from  law,  reafon>  and  juftice* 

In  the  laft  chapter  was  (hewn,  that  in  the  firft 
eftablifhment  of  our  laws,  the  poflTeflbrs  of  land 
were  neceflarily  the  only  freemen,  from  there  be^ 
ing  no  other  fpccies  of  property  that  could  cn^ 
title  the  owner  to  a  right  of  being  confulted  in 
what  related  to  its  protection*  War  and  agricuU 
ture,  as  before  obferved,  were  their  only  avoca-^ 
lions,  and  therefore  land  conilituted  the  holder 
as  the  only  perfon  pofTeiTed  of  civil  and  political 
liberty.  Commerce,  not  having  then  created  the 
variety  of  other  property  it  has  fincc  the  charter- 
ing of  boroughs,  there  were  no  other  owners  of 
pofleflion  to  claim  the  privileges  of  freemen. 
Butfurely  this  could  not  juflly  preclude  all  other 
perfons,  but  freeholders,  from  having  their  ac- 
quilitions  prote6ted  by  a  (hare  in  their  legiflaturc  ? 
Had  this  been  the  principle  of  the  government, 

no 
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¥%6  perlbn  would  ever  have  been  induced  to  leave 
the  plough  or  the  fword,  by  which  they  could  only 
inaintain  their  freedom.  Knowing  trade  and  arts 
-would  render  them  little  better  than  bond-men; 
comniefce  and  manufadureii  would  never  have 
beeneftabliflied.  Granting  charters^  beftowingmat- 
kets^  and  incorporating  towns  for  the  encourage- 
ment of  trade,  would  never  have  ftimulated  the 
artizan  to  profecute  his  induftry;  had  he  known 
his  acquifitions,  from  not  being  freeholds,  depri- 
ved  him  of  a  freeman's  inheritance.  But  the 
principle  of  the  Saxon  government  being  liberty, 
founded  bn  jtiilice  and  true  policy,  all  the  inhabi- 
tants of  boroughsj  unlefs  bondmen  or  villeins; 
tvere  admitted  as  members  of  their  tithing-cOurts, 
"Which  Were  not  only  judiciial,^but  legiflative,  as 
far  as  the  welfare  of  the  refpeftive  decenaries  re- 
quired. The  by-laws  *  that  Were  made  in  thcfe 
cotirtSj  as  well  as  in  the  hundreds,  ty things,  and 
county  courts;  prove  they  were  legiflative.  The 
inhabitants,  therefore,  of  thefe  fmall  divifions  be- 
ing their  own  reprefentativcs,-  prove  that  every 

houfe- 

*  Tythingi  and  boroughs  were  originally  the  fame.  "  The 
'*  chief  perfon  in  each  tything  is  called  Borlholder,  which  is 
**  acorraptionof  the  Saxon  word  Burgh-Ealder,  Headborough, 
*«  or  Tything-man,"    St.  Amand.  74. 
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houfc-holdcr,  whether  pofleffing  land  or  other 
property,  exercifed  the  privileges  of  a  freeman  in 
the  greaceft  extent. 

Tbe  free  pofieffion  of  property  entitled  every 
Saxon  to  a  (hdre  in  his  government.  And  as  no 
member  of  the  community  was  without  property 
of  land,  which  w  as,  in  thofe  early  ages,  the  chief 
poflfeilion^  every  individual  that  was  not  a  bond* 
man,  was  not  only  an  elector,  but  his  own  legif- 
tator.  The  free  poffeffo^s  being,  thus,  the  only 
freemen,  fucceeding  tyrant*  availed  themfelvcs 
of  this  circumftancc  to  confine  the  tegiflativc 
right  to  frcehokkrs,  or  to  fuch  perfons  as  they 
chofc  to  charter  as  burgelTes.  On  this  unjuft 
and  arbitrar)'  exertion  of  power,  copyholders,  al- 
though manumitted  from  villenage,  were  notfuf*. 
fered  to  excrcife  the  privileges  of  freemen.  And, 
on  the  iame  unconftitutional  principle,  no  bo- 
roughi  or  its  inhabitants,  is  fuifered  to  cxercife 
the  franchife  of  a  citizen,  unlefs  they  are  ipe- 
cified  as  members  of  a  corporate  body,  who  ha4 
this  liberty  difpenfed  to  them  by  the  king,  or  hisr* 
demefhe  lord.  The  copyholder  Iiaving  been  once 
a  flave,  was,  notwithflanding  his  infranchifement^ 
the  plea  to  prevent  his  ever  exerciling  the  right* 
5  of 
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ht  a  citizen.    He  is  mocked  with  a  poffeflion  of 
liberty  he  can  never  enjoy.    The  only  privil^c 
•which  could  render  his  emerging  from  flavery  a 
blefling,  h  unjuftly  denied  him.    Although  he 
was  infranchifed,  he  has  no  privilege  allowed 
him  that  can  render  his  freedom  valuable,  or  hiS' 
poffeflion  fecure.     Not  having  any  concern  in 
making   the    laws,  which    prefervc    property, 
whatever  he  had  acquired,  either  frdm  exprefs 
or  implied  manumiflion,  was  left  at  the  mercy  of 
thofe,  whofe  concern  was  not  his  immediate  ia« 
tereft.    To  this,   "  the  favourable  difpofition,** 
which  Blackftone  obfervcs,    ^  that  the  law  of 
**  England  (which  is  a  law  of  Hberty),  hath  aU 
•'  Ways  flicwn  to  this  fpecies  of  tenants ;  bjf  re* 
^*  moving  every  real  badge  of  flavery  from  them/ 
•*  however  fomfe  nominal  ones  may  continue"*- 
Surely  the  difpofition,  as  well  as  the  adl:  itfelf,  of 
not  admitting  them  to  the  rights  of  eleftion^ 
was  hot  very  favourable  to  liberty.     Inftead  of 
removing  every  real  badge  of  flavery,  this  re- 
ftridlion  but  cftabliftxcd  their  oppreflion.     Al- 
though the  learned  author  applies  the  above  t6 
the  favour  the  courts  fliew  toAa'ards  tenants  by 
copy,  againft  the  opprefliori  of  their  lords  ;  yet^ 

Cominentaries*  Vol.  II.  9s. 
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"  the  real  badge  of  flavcry/'  muft  remain  on  tk^ 
copyholder,  while  he  is  not  permitted  to  exercife 
the  right  of  even  a  venal  inhabitant  in  a  'rotten 
borough*  To  refufe  them  the  power  of  voting, 
is  not  a  nominal,  but  an  elTential  infringement 
on  the  privileges  the  common  law  was  defigned 
to  grant  them,  by  virtue  of  the  copy  of  their 
court  roll.  They  are  faid  to  be  free  and  infran- 
chifed,  and  are,  at  the  fame  time,  deprived '  of 
the  right,  which  is  the  firft  conftituent  princi- 
ple of  liberty ;  for,  no  perfon  can,  with  propriety, 
be  faid  to  be  free,  unlefs  they  have  either  medi^ 
ately,  or  immediately,  a  (hare  in  the  l^iflarure. 
Ifi  therefore,  it  was  the  principle  of  the  com* 
mon  law,  to  grant  freedom  to  fuch  a^  became  co- 
pyholders by  manumidion,  it  is  their  unalienable 
right  to  be  concerned  in  making  thofe  laws  by 
which  they  are  governed. 

Having  admitted,  as  above,  that  copyholders 
were  formerly  bondmen,  who  ,derived  their 
liberty  either  from  an  abfolute  grant,  or  an  in- 
difcretion  of  their  lord,  yet,  for  reafons  before 
obfcrved,  they  have  an  undoubted  right  to  elec-i- 
tivc  privileges.  Being  admitted  freemen,  it  is 
unjufl:  that  they  ihould  flill  fuifer  the  difgrace,  as 

well 
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vrell  as  the  injury,  of  their  ancient  fervitude.  Ex- 
cluding perfons  from  a  (hare  in  the  legiflature, 
viras  the  indignity  which  charadlerifed  the  Saxon 
bondmen,  and  the  Norman  villeins  ;  for  not  be* 
ing  reckoned    as  members  of  the   common* 
M^ealth,  but  part,  and  parcel  of  their  owner's  fub- 
fiance,  they  were,  thus,  deprived  of  the  moft  eC 
fential  privilege  a  citizen  can  poffefs.     Copy- 
holders, therefore,  being  prevented  from  exer- 
cifing  the  right  of  franchife,  may  ftill  be  ranked 
in  the  above  claffes  of  bafe  fervility.     Thus,  are 
they  not  only  injured  in  their  rights — but  dif- 
graced  in  their  characters.     The  principle,  there- 
fore, of  the  common  law  is  deftroyed.     Thofc 
whom  it  meant  to  reftore  to  freedom,  are  ftill 
fettered  with  the  chains  of  flavery.     Thus  is  the 
fpirit  of  the  conftitution  perverted,  by  fo  many 
free-born  fubjeds  being  excluded  from  this  en- 
joyment of  privilege.     This  is  one  of  thofc 
abufes  which  muft  be  remedied,  before  the  go- 
vernment can  be  reftored  to  its  ancient  principles. 
However  it  has  been  fanftioncd  by  the  pradlice  of 
ages,   it  demands  an  effeftual  remedy.     The 
longer  the  evil  of  injuftice  exifts,  the  foqner  it 
Ihould  be  removed :  and  it  can  only  be  removed, 
b^  recurring  to  that  firft  principle  of  our  confti- 

(ution^ 
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tution^  which  gave  to  every  freeman,  iwhcthe? 
by  bjjth  or  ac(|ujjGtion>  a  (hare  in  the  govern-* 
inent  of  which  he  was  a  member. 

To  deprive  copyholders  of  a  (hare  in  the  legiCr 
|ature,  is  not  only  in  ^  general  point  of  view  un? 
juft,  but  it  is  contrary  to  the  laws  of  nations :  co- 
pyholders being  originally  fuch  as  were  enfran- 
chifcd  from  a  ftate  of  bondage  or  villenage,  they 
were  certainly  entitled  to  the  fame  privileges  as 
the  freedmen  among  the  Romans^,  and  everjr 
other  ftate  where  this  power  of  intrqducing  new 
citizens  to  a  government,  prevailed.  Although 
it  was  neceffary  to  make  fome  diftindion  betweei^ 
thofe  who  were  free  by  birth,  and  thofc  who  were 
free  by  acguifitiqn,  yet  the  diftindlion  ftiould  not 
have  been  fuch  as  to  have  deprived  them  of  the 
firft  right  of  citizens.  This  difference  was  fuffi-» 
ciently  made  between  a  copyholder  and  freehold- 
er, by  obliging  thq  firft  to  hold  it  fo  far  at  the  wi\\ 
of  his  lord  *  as  it  could  not  be  fold  or  transferred, 
without  being  firft  refigned  into  the  hands  of  the 
faid  lord,  whp  then  gave  it  tq  the  intended  pof-* 
fcflbr,  to  be  held  of  him,  on  performance  pf  the 
fame  fcrvices  as  the  former  owner  had  held  it^ 

t  Liuleton,  2|. 

according 
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according  to  the  cuftom  of  the  refpeftive  ma- 
nor *.  But  the  freeholder  could  alienate  his  land 
without  even  the  knowledge  of  his  lord,  provided 
he  refer vcd  a  fufficiency  to  fecure  the  performance 
of  his  feudal  fervices.  For,  by  the  (latutc  of 
Weftminfter,  in  the  13th  of  Edward  I.  it  was 
acknowledged,  that  the  chief  lord  Ihould  not  diC* 
train  the  tenants  in  fee-fimple,  while  they  offered 
him  their  due  fervice.  And  by  the  ftat.  of  S^ia 
emptores  tetranm^  1 8th  Edward  L  it  was  ena&ed^ 
that  every  freeholder  might  fell  his  lands  or  tene- 
ments at  his  pleafure,  on  condition,  that  the  fe* 
ofFee  fhould  hold  the  faid  lands  or  tenements  of 
the  lord  in  capite  t,  by  the  fame  fervices  as  they 
were  held  by  the  feoffor.  And  this  ad  was  but 
a  recognition  of  an  cxifting  right,  in  order  to 
confine  the  fervices  to  themfelves,  that  were  be* 
fore  taken  by  their  tenants,  from  thofe  to  whom 
they  alienated  their  land.  By  this  it  appears^ 
that  freeholders  not  only  aflerted  the  right  of  fel- 
ling their  lands,  but  alfo  of  taking  themfelves 
the  fervices  that  were,  according  to  the  feudsil 
fyltem,  due  to  their  lords*  This  flated  diftinc- 
tion  of  privilege  between  the  freeholder  and  co-^ 

*  Littleton*  20. 

t  Wright's  Introdii^on,  161. 

pyholdcr. 
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pyholdcr,  was  certainly  fufficient,  without  depriv- 
ing the  latter  of  the  right  of  franchife,  which 
was  poflefled  by  the  former-  The  Romans,  who 
were  as  tenacious  as  any  people  whatever  of  their 
birth-right,  honours,  pofrefUons,  and  privileges, 
granted  to  the  frecdmen  a  (hare  in  the  legiflature. 
They  admitted  them  to  public  offices,  and  even 
to  the  dignity  of  priefthood.  They-were  alfo  ad- 
mitted  into  the  army,  and  were  united  by  mar- 
riage to  free-born  &milies.  Our  copyholder^ 
had  not  only  no  vote  in  the  making  of  laws*,  but, 
before  the  ftatute  i  Richard  III.  they  could  not 
be  jurymen.  And,  then  they  were  obliged  to 
bave  an  eftate  of  6s.  Sd.  more  of  annual  value 
than  a  freeholder,  to  entitle  them  to  this  privilege. 
Such  was  the  the  paltry  diftinftion  that  was  made 
between  him  and  the  freeholder,  before  he  could 
be  admitted  to  the  excrcife  of  this  eflential  right 
of  a  citizen.  This  proves  the  tyrannous  prin- 
ciple that  wc  owe  to  the  arbitrary  government 
of  the  Normans  f. 

How 

*  Bacon»  56. 

f  Crudelis  edam  neceilkrio  jndicabitur  1ex»  qax  fervitq- 
tem  augmenut  et  minuit  libcrtatcm.  FortcfcuCj  cap.  az* 
fo.  lOI. 
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How  different  was  the  treatment  of  freedmen 
|>y  the  Romans  and  Normans  !  The  firft  ad*. 
mitted  them  to  the  privileges  of  citizens^  while 
the  latter  not  only  deprived  them  of  the  moft 
elTential  rights  that  could  render  their  being 
reftorcd  to  freedom  of  the  leaft  value — ^but  alfo 
branded  them  and  their  defendants  with  eveiy 
badge  of  fervjlity.  The  Romans  extended  their 
diflindlions  between  their  freedmen  and  the  free- 
born^  no  farther  than  the  perfon  who  was  firft  en- 
franchifed.  Their  children  were  accounted  free- 
bom,  although  they  themfclves  could  not,  from 
having  been  bom  in  fervitude*  This  was  the  law 
of  juftice,  policy,  and  liberality.  The  Englifh 
copyholder  continues  his  fervile  difgraces  and 
rcftraints  through  his  de(cendants.  No  birth, 
grant,  or  purchafe  can  reftore  him  to  the  charac- 
ter and  privilege  of  a  freemen.    Having*  been 

originally    flaves,    copyholders    may  have   the 

• 

name — but  neither  the  confequcnce  or  eflentials 
of  freedom.  How  derogatory  is  this  to  every 
principle  of  juftice!  If  this  be  a  land  of  liberty, 
what  fhould  deprive  freedmen  of  the  common 
bleflings  that  were  dilpiei^Ied  to  fuch  perfons  in 
pther  nations?    As  they  were  enfranchifed^  by 

admitting 


7^  CONSTITUTIONAL    RIGHTS* 

admitting  them  to  fealty  *,  they  ought  to  have 
bad,  as  the  Roman  freed  men^  the  common  rights 
of  citizens.  Littleton  fays^  that  tenant  by  cuftom 
/.  e.  a  copyholder  ihall  make  fealty  tf  suid  that 
the  free-tenant  performs  this  fervice  by  holding 
his  right  hand  upon  a  book^  while  he  fwears  faith 
and  all^iance  to  his  lord  %*  This  proves,  thac 
being  admitted  to  fealty  is  the  duty  of  a  free-te- 
liant^  which  is  an  enfranchifement  equal  in  juilice 
to  the  manumiflion  of  the  Romans.  But  the 
Norman  government  being  fubverfive  of  all  per- 
ibnaj  liberty,  it  is  no  wonder  they  Ihould  thus 
perpemate  the  fervile  dependance  of  the  Saxon 
bondmen^  while  they  pretended  to  grant  them 
jreedom*  On  this  infidious  principle,  they 
caufed  all  the  owners  of  lands  to  hold  them  of 
their  fovereigns.  Thus  were  the  little  poiTer.' 
fions,  which  bondmen  had  acquired  from  their 
good  behaviour,  obliged  to  be  held  by  the  bafeft 
pf  tenure — that  of  vijlenagc. 

Contrary 

*  Devient  ferfs  frank  ii  Ton  feignior  preigne  lour  honifi 
mage.    Mirror  of  Jufticc,  lib,  ii.  pa^c  167,  i68» 
f  Littleton^  22. 
X  Ibid.  24* 
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Contrary  to  the  aflertion  of  that  friend  tQ 
feudal  oppreflion  *j  who  fays»  that  copyholders^ 
by  being  admitted  to  fealty,  had  a  tenure  which 
differed  very  much  from  the  ancient  pofleflion^ 
i(  appear^  that  it  differed  in  nothing  except 
having  their  flavery  perpetuated  ;  being,  as  viU 
leins,  fubjedted  to  the  feudal  fyftem,  their  fetters, 
were  rivetted,  and  their  difgrace  rendered  indeli- 
ble. Before  they  were,  thu^,  the  objedb  of  Normaa 
qppreflion,    they  were^  according  to  Bacon  f, 
called  free-.laz?;i ;  a^nd  by  having  purchafed  their 
freedom  by  defert,  had  efcaped  the  depth  of 
bondage.    Although  they  attained  not  to  the 
**  full  pitch  of  free-men/'  yet  he  docs  not  affert 
their  fervile  reftr^dtions  were  intended  to  have 
continued  to  the  prefent  moment ;  but  he  ac*- 
I^nowledges,  that  they  spre  the  origin  of  thofe 
(^pyholdcfs  who  have  no  privilege  to  vote  in 
|Jie  making  of  laws.    If  they  are,  to  whom  but 
to  the  Normans  are  we  indebted  for  the  con« 
tinuance  of  this  charafieriftic  of  their  ancient 
bondage  ?     Inflead  of  reftoring  them  to  the  full 
pofleflion  of  ciyil  and  political  right,  thefe  op* 

preflbl-s  only  transferred  their  pofleflions  to  a 

fervile 

•  Wright,  2i8- 
.  4  Goycmment  of  England,  ^6. 
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fcrvilc  depcndancc  on  themfelves.  Inftcad  of 
reftoring  liberty  to  the  cnflavcd,  they  adopted 
every  appearance  of  fervitude  as  a  fandtion  for 
the  eflablifhment  of  their  tyrannous  fyftem. 
Thus  was  the  tenure  of  copyhold  created,  which 
was  not  even  before  known  among  them.  They 
created  a  fpecies  of  oppreflion,  that  their  own 
arbitrary  cuftoms  in  Normandy  never  contained*. 
It  is,  indeed,  a  tenure  beyond  the  general  re- 
firaints  of  all  that  are  in  the  variety  of  feudal 
fyftems,  that  have  been  in  this  and  other  countries 
founded.  Well  might  Craig  f  obferve,  from  the 
Feudifts  never  having  mentioned  fuch  a  tenure, 
that  it  was  a  latent  fpark  of  Englilh  fervility, 
and,  thus,  treat  it  as  peculiar  to  this  country. 
Thofc  kings  who  were  the  caufe  of  this  ville- 
nage,  are  among  thofe  whom  Fortefcue  defcribes 
in  his  treatifc  of  commendation  of  the  laws  of 
England:!:.  Thcfe  are  the  fovereigns  who,  con- 
trary. 

•  Wright's  Tenures  215.  note  («)• 

f  Quafi  fcintiHa  fervitutis  apud  Anglos  adhac  latens,  Craig 
de  Jur.  Feud.  71. 

I  Qh^  ^P^^>  i"  coronatione  faae  obfervantium  aftringitur  fa- 
cr^incntp*  quod  reges  qoidam  Angliae  sgre  fereites*  putantes 
proinde  fe  non  libere  dominari  in  fubditos,  at  faciunt  reges 

reja- 
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trary  to  their  coronation  oath,  would  govern  by 
their  royal  pleafurc,  inftead  of  the  laws  of  the 
land.     They  follow  that  arbitrary  maxim  of  the 
civil  law  of  changing  and  making  new  laws,  in- 
fliAing  punifliments,  burthening  their  fubjefts/ 
and  alfo  determining  the  people's  controver£U:s 
according  to  their  own  will  and  difcretion.    Thus, 
they  caft  afide  the  political  reftraint,  in  order 
that  they  might  rule,  or  rather  ravage,  the  people 
with  lefs  remorfe  and  more  impunity.     They 
never  confidcred  that  to  rule,  by  political  govern* 
rtient,  was  no  yoke  but  liberty,  which  not  only 
fecured  the  fubjedt,  but  the  fovercign,  and  was 
no  little  alleviation  of  his  folicitude. 

Thb 

regallter  tantuin  principantes,  qui  lege  civili*  et  potiffimfe 
pnedi^bi  legis  illius  maximaj  regulanc  plebexn  fuum,  quo  ipi^» 
ad  eorum  libitum,  jara  mutant,  nova  condunt,  paenas  iafiigunt» 
cc  onera  imponunt  fubditis  fuis,  proprils  quoque  arbitriis  coa- 
tendcntium>  cum  velinty  dlrimunt  lites.  Quarc,  moliti  ipii 
progenitorcs  tut  hoc  j  ugum  politicum  abjicere,  ut  conrimlliter 
et  ipfi  in  fubjedum  populom  rcgaliter  tantum  dominari,  fed 
potius  debacchari  queant :  non  attendentei,  quod  equaiis  eft 
vtriufque  regis  potentia,  ut  in  prediflo  cra6latu  de  natura  legis 
natune  docetur,  et  quod  non  jugum  eft  fed  libertas  eft,  poll- 
tice  regere  populum,  fecuritas  quoque  maxima  nedum  plebi, 
fed  et  ipft  regi,  elevatio  etiam  non  minima  folicitudinis  fuse. 
Fortefcue  Laud,  de  htg,  Aug.  c^  34. 
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The  excefs  and  variety  of  flavery  with  whicfe 
the  feudal  laws  abounded,  caufed  many  efforts 
to  be  made  for  their  extindlion.     James  the 
Firft  would  have  abolifhed  all  the  complication 
of  innumerable  military  fcrvices,  provided  the 
tenants  would  have  agreed  to  have  paid  to  him, 
or  their  refpeftive  lords,  an  annual  compenfa- 
tion.    But  this  being  confidered  only  changing 
an  uncertain  burthen  for  a  perpetual  grievance, 
it  was  rejefted,  and  never  refumed  with  any 
cffeft,  until  the  12th  of  Charles  II.  c.  24.    By  this 
ftatute  it  was  cnafted,  that  "  all  tenures  by 
•*  knight's  fervice  in  capite^  and  focage  in  capiie^ 
••  and  the  fruits  and  confequents  thereof,  ftiall  be 
•*  taken  away :  and  all  tenures  turned  into  free 
*'  and  common  focage ;  and  all  conveyances  and 
*•  devifes,  fince  the  24th  of  Febuary,  1645,  Ihall 
^  be  of  fuch  effeft,  as  if  the  lands  and  hercdita- 
•*  ments  had  then  been  holden  in   free  focage 
only;  and  all  tenures  to  be  created  by  the 
king,  Ihall  be  in  free  focage  only,  and  not  in 
•*  capite:*     But  by  another  claufe  in  this  ftatute, 
the  tenures  of  frankalmoign,    copyholds,    and 
the  honorary  fer vices  of  grand  ferjeantry  were 
refervcd.    If,  therefore,  this  aft  was  intended  to 
be,  as  Blackftone  afferts  it  adually  was — a  greater 

acquifition 
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ftcquifition  to  civil  property  of  the  kingdom 
than  cvca  Magna  Cbaria  itfelf,  why  was  the  moft 
bafe  and  (lavifh  tenure  of  feudal  creation  re- 
tained ?  Why  were  the  copyholders  to  be  ftiU 
deprived  of  thofe  rights  which  can  only  render 
civil  property  defirable?  Was  it  not  caufed 
from  a  wretched  fear  that^  by  admitting  copy-, 
holders  to  the  common  privileges  of  citizens^  that 
the  people  would  have  too  great  a  controul  over 
their  own  legiflature?    The  government  of  that 

day  might,  perhaps,  thi/ik,  that  it  would  hav^ 

» 

made  the  i  oth  of  Henry  VL  which  confines  th/a 
right  of  voting  for  knights  of  the  fliire  to  free- 
holders, poiTefling  eftates  of  not  lefs  than  40x. 
yearly  value,  nugatory.  It  might  have  deftroyed 
the  effedl  of  that  arbitrary  limitation  of  franchife, 
and,  therefore,  it  was  thought  expedient  to  re« 
tain  this  bafe  and  unjuft  tqI\&  of  Norman  oppreC- 
llon.  But  what  aggravates  this  evil  is,  that  it 
Ihould  be  retaiTied  in  a  ftatute  that  was  exprefsly 
enadcd  in  favour  of  freedom  and  property. 
This  jealoufy  of  the  government,  againft  reftor- 
ing  the  original  rights  of  the  people  to  their  fran- 
chifes,  is  the  greatell  of  all  cenfurea  that  can  bp 

> 

pafled  on  their  own  meafures  and  iluentions. 
Had  they  not  been  afraid,  that  difTolving  the 

bonds 
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bonds  of  thcfc  reflraints^   which    deprive  thrf 

§ 

grcateft  part  of  the  people  from  the  (hare  they 
ought  to  have,  in  their  own  legiflaturc  would 
cmbarrafs  their  defigns  of  oppreflion,  they  would 
never  have  refilled  claims  that  are  fo  founded  in 
ancient  right,  as  well  as  perfonal  jufl-ice.  Know-^ 
ing  their  own  infincerity  in  the  caufe  of  freedom^ 
they  confidered,  and  with  no  little  propriety,  t6 
extend  the  right  of  voting  to  its  ancient  fyflem^ 
would  only  perplex  themfelves,  without  efFedling 
the  leaft  eiiential  ref(>rm  in  the  conllitution.  With 
a  difpofition  to  extend,  inftead  of  diminifliing, 
their  influence,  permitting  copyholders  to  vote 
for  knights  of  counties,  and  houfeholdcirs  foi* 
burgeffes,  might  oblige  them  to  exhauft  the 
Iamb  they  only  meant  to  fleece.  But  were  they 
fincere  in  their  wifhes  to  renovate  the  govern-;> 
ment,  admitting  every  freeman  to  his  right  of 
iranchife,  would  be  the  only  means  of  giving 
permanency  to  themfelvcs,  ancVreal  liberty  to 
the  fubjed.  While  a  government  difplays,  in* 
its  meafures,  ability,  integrity,  and  indullry,  the 
voices  and  hearts  of  a  people,  enjoying  their  pri- 
vileges,  without  reftraint  or  partiality,  would 
always  pcove  the  unlhaken  balis  of  its  exift>-' 
ence. 


cr 
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To  fhew  there  is  neither  juftice,  principle,  or 
conliftency  irf  retaining  this  dreg  of  feudal  op- 
predion,  it  only  remains  to  advert  to  the  flatute 
9  Anne,  c.  5.  which  enadts  "  that  no  perfon 
*'  (hall  be  capable  to  fit  or  vote  as  member  of 
"  the  Houfe  of  Commons,  for  any  county,  city, 
**  or  borough,  within  England  or  Wales^  who 
"  fhall  not  have  any  eftate,  freehol4,  or  copyhold^ 
"  for  his  own  life,  or  for  fome  greater  eftate, 
either  in  law  or  equity^  over  and  afidve  what 
will  fatisfy  and  clear  all  incumbrances  that 
may  affeft  the  fame,  within  England  or  Wales, 
**  or  the  town  of  Berwick  upon  Tweed,  of  the 
annual  value  of  ;{^6oo  for  every  knight  of  a 
(hire  above  reprifes,  and  ofj{^300  above  re* 
prifes  for  any  other  member."     By  this  fta- 
tute  it  appears,  that  a  copyholder  has  a  right  to 
be  a  reprefentative — ^although  he  cannot  be  an 
eledor.    He  may  be  chofen— -but  he  can  never 
choofe,   a    member    of  parliament.     Can   the 
whole  fyftcm  of  our  laws  exhibit  a  greater  fo- 
leclfm  of  policy  as  well  as  juftice  ?    Surely  the 
fame  law  that  permits  him  to  fit  in  the  fenate, 
ihould  alfo  permit  him  to  vote  at  an  eledion. 
Do  we.  owe  this  abfurdity,  of  allowing  the  fame 
man  to  be  a  member  who  cannot  be  an  eleftor, 
VoL.L  G  to 
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to  the  omnipotence  of  parliaments^  to  the  (b<« 
phiftry  of  legal  difquifitors^  or  to  the  arbitrary 
didlates  of  fovereign  influence?  Perhaps  thb 
fubverlion  of  reafon,  equity,  and  propriety,  could 
not  be  effeifled  by  either  ftparately  ;  it  may  be 
the  common  offspring  of  a  tripartite  parentage^ 
and,  therefore,  the  difficulty  of  afligning  to  it  the 
proper  lire. 

Endless  would  be  the  talk  of  adducing  pofi- 
tive  and  comparative  inftances  of  this  reftrifbion 
of  copyholders  from  the  right  of  voting.  This 
privilege,  that  is  fo  arbitrarily  denied  to  copy- 
holders, is  granted  even  to  foreigners  after  they 
are  denizated.  The  natural  prejudices  that  every 
pcrfon  feels  in  favour  of  his  own  govwumcnt, 
and,  confequently  againfl:  every  other  that  is 
diffimilar,  are  certainly  wife  and  ftrong  induce- 
ments to  withhold  a  ihare  in  the  legiflature  from 
foreigners.  But  thefc  wife  and  ftrong  induce- 
ments, however  reafonable,  avail  not.  The  fo- 
reign denizen  is  poflefled  of  franchifes  which 
are  refufed  the  native  copyholder,  who,  in  this 
political  reftraint,  is  ranked  among  perfbns  con- 
vidled  of  bribery^  perjury,  and  fubornation  of 
perjury,  as  well  as  the  difgracc  of  ancient  vaiTalage. 

To 
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To  withhold  a  body  of  people  from  the  firft 
rights  of  citizens,  there  Ihould  exift  fome  eilen« 
tial  political  neceility.  It  ihould  either  be  to  de- 
ter others  from  atrocious  adions^  or  to  prevent 
peribns  having  a  dangerous  influence  by  the  ex- 
crcife  of  fuch  rights,  when  conneQed  with  cer- 
tain official  (ituations.  Thus,  pcrfons  convkSed 
of  bribery,  perjury,  &c,  as  well  as  commiffion- 
cn,  colledlors,  fupervifors,  gaugers,  &c.  in  ei- 
ther cuftoms,  excife,  ftamps,  &c.  are  wifely  and 
juftly  deprived  of  rights,  the  firft  have  forfeited, 
and  the  latter  niight  abufe.  But  as  neither  of 
thefe  political  neceflities  exift  with  regard  to  co- 
pyholders, they  (liould  polTefs  the  firft  privileges 
of  freemen  :  although  their  anceftors  were  bond- 
men, yet  the  prefent  copyholders  ftiould  be  free 
citizens.  They  were  themfelvcs  neither  born  in 
flavery,  or  have  been  guilty  of  fuch  infamous 
adions  as  deferve  this  mark  of  reprobation  ;  nor 
ifi  their  copyhold  a  place  under  government,  that 
could  render  their  right  of  voting  dangerous  to  the 
freedom  of  parliament.  If  there  be  any  fuch  dan- 
ger, it  is  in  withholding  from  them  the  ftiare  in  the 
legiflature  they  ought  to  have.  Depriving  fuch  a 
numerous  and  rcfpcClable  body  of  natives  of  Any 
concern  in  electing  members,  tends  moft  power- 
folly  to  deflxoy  the  freedom  of  reprefentation* 

G  2  Among 
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Among  the  principles  on  which  the  qualifica- 
tions of  voters  are  founded,  the  moft  plaufible,  if 
not  ftriaiy  conftitutional,  is  that  which  prevents 
perfons  in  low  circumftances  from  excrcifing  this 
privilege,  left  their  dependant  fituation  might 
controul  the  freedom  of  their  choice,  and  thus 
render  them  the  tools  of .  influence  and  corrup- 
tion. But  even  this  pretence  cannot  be  urged 
for  depriving  copyholders  of  a  fhare  in  the  legif- 
lature  :  inftead  of  being  in  low  or  abjeft  circum- 
ftances, they,  are  in  general,  among  the  moft  con- 
fiderable  and  elevated  citizens !  While  a  free- 
hold  of  forty  ftiillings  yearly  rent  qualifies  the 
pofleflbr  for  a  vote  for  a  county-member,  copy- 
holders of  twenty  times  the  value  of  annual  in- 
come,  are  deemed  ineligible  to  the  fame  fran- 
chife.  Thus,  is  the  very  principle  of  qualifica- 
tion abandoned,  with  refpcd:  to  thefc  perfons. 
However  independent  they  may  be,  it  is  not  fuffi- 
cienft  to  reftore  them  to  the  full  rights  of  citi- 
zens. 

The  fentiments  of  Sir  W.  Blackftone*  againft 
the  eleftive  rights  of  copyholders,  having  been 
the  caufe  of  an  exprcfs  ftatute,  made  in  the 
31ft  of  George  the  Second,  c.  14.  fee.  i.  to  ex- 
clude 

*  Sec  Simeon's  Treatlfc  on  the  Law  of  EledUon^,  p.  S2. 
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elude  them  fh)m  the  exercifc  of  this  privilege, 
this  chapter  will  be  concluded  with  fome  obfer* 
vations  upon  the  mifinterpretation  of  the  law» 
and  fome  inconfiflencies  that  appear  in  the  faid 
learned  author's  opinions  refpedling  this  fub- 

Blackstone,  on  the  authority  of  Lytylton, 
aflerts  that,  from  the  tenure  of  pure  villenage, 
have  fprung  our  prefent  copyhold  tenures,  or  te- 
nure, by  copy  of  court  roll,  at  the  will  of  the 
lord  f.  According  to  this  confined  account  of 
the  origin  of  copyhold  tenures,  the  copyholder 
is  not  enfranchifed,  and  therefore  can  have  no 
right  as  a  freeman :  for  according  to  Lytylton, 
if  a  lord  granted  to  his  villein  a  leafe  of  lands  or 
tenements  to  hold  at  his  will,  whether  with  or 
without  deed,  it  was  no  enfranchifement  ij;.  And 
as  Sir  Edward  Coke,  in  his  Inftitutes  on  the  fame 
fedion,  obfervcs,  "  fo  as  a  deed  made  to  a  villein, 
^^  by  the  lord,  is  no  enfranchifement,  when  the 

•*  deed 

*  The  following  obfervations  are  in  anfwer  to  what  he  has 
written  on  copyholds  in  his  Commentaries,  and  not  on  what, 
be  wrote  in  his  feparate  treatife  on  this  fubjeft* 

+  Comment.  Vol.  II.  90* 

I  Coke  Litt*  207. 
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**  deed  transferreth  no  certain  or  fixed  cftate^ 
**  but  revocable  at  the  lord's  will/'  fuch  tenures 
amount  not  to  a  manumiflion,  and,  confequentl/, 
the  holders  can  have  no  right  to  the  privileged  of 
freedmen*  Thofe  are  cerainly  the  ipecies  of  vil- 
leins whom  the  lord  was  defirous  of  retaining  un« 
der  his  own  fubjedtion  and  authority.  But  as 
they  afterwards  became  modern  copyholders^  by 
acquiring  a  fure  and  indefeafable  eftate  in  their 
lands  on  performing  certain  fervices^  their  tenure^ 
being  no  longer  revocable^  was  not  at  the  will  of 
the  lord.  Being  thus,  not  liable  to  be  diilbifed 
of  their  polTeffions,  they  were  certainly  as  much 
enfranchifed^  or  manumitted,  as  if  they  had  had 
a  grant  of  freehold  or  tenements  for  a  term  of 
years,  which,  Blackftone  agrees  with  Lytylton, 
is  an  immediate  enfranchifcment  of  the  villein  *. 
Their  eftates  not  being  revocable  at  the  will  of 
the  lord,  they  were  certainly  manumitted,  or  be- 
yond the  controuling  hand  of  this  fuperior.  And 
as  all  that  are  manumitted  are  enfranchifed,  al- 
though many  are  enfranchifed  that  are  not  ma- 
numitted, the  copyholder  who  h^d,  as  above,  ac- 
quired by  cuftom  a  fureand  indefeafable  right  f , 
was   entitled  to  all  the  privileges  of  a  freed- 

man. 
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man*  To  ftyle  him  a  tenant  at  the  will  of  the 
lord,  was  to  contradift  the  very  e^refs  letter 
and  fenfe  of  the  law  To  call  him  even  nominal* 
ly  a  tenant  at  will>  was  departing  from  the  mean-^ 
ing  and  intention  of  thofe  law$  by  which  he  was 
manumitted.  And  this  unjuft  appellation  was 
the  pretext  for  depriving  him  of  thofe  freehold 
interells,  to  which  he  had>  as  an  enfranchifed  in-* 
dividual,  an  indubitable  claim.  To  (late/  that  a 
tenant  by  copy,  though  he  really  holds  to  him 
and  his  heirs  for  ever,  yet  he  is  /aid  to  hold  at  an- 
other's will,  is,  indeed,  z  faying,  which  is  nei- 
ther fupported  by  common*fenfe,  truth,  law,  or 
juftice.  If  cuftom,  which  the  learned  author 
could  not  but  allow  is  the  life  of  the  common* 
law,  has  given  to  copyholders  "a  permanent 
property"  in  their  poiTeflions,  equal  to  that  of 
the  lord  himfelf ;  nay,  fometimes  fuperior,  in 
what  fpecies  of  intercft  fhould  they  be  lefs  than 
freeholders  ?  Does  not  this  permahent  property 
render  them  entirely  independent  of  the  will  of 
the  lord  ?  And,  if  independent,  the  law  immedi- 
ately recognizes  their  freedeem.  Therefore,  as 
freedmen,  their  firft  right  is  the  franchife  which 
gives  them  a  fhare  in  thofe  laws,  by  which  their 
perfons  and  property  are  to  be  fccured.    But 

while 
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while  they  are  deprived  of  this  eflential  right, 
how  can  they  be  faid,  as  Blackflone  aflerts  them, 
*'  to  be  little  inferior  to  an  abfolute  freeholder  in 
^'  point  of  intereft*."  With  rcfped:  to  right  of 
intereft,  they  are  certainly  little,  if  any,  inferior 
to  a  freeholder,  although  they  are  very  much  infcw 
rior,  with  regard  to  the  adhial  poffcffion  of  a  free^ 
holder's  privileges. 

The  harfh  expreflions  which  Sir  William 
ufes  in  degrading  the  charadler  of  copyholders, 
proves,  that  he  was  more  inclined  to  be  their  foe 
than  their  friend.  And  when  any  perfon  difco-r 
vers  this  prejudice,  the  arguments  he  adduces 
Ihould  be  confidcred  with  the  grcateft  circum- 
fpeflion.  To  fay,  *'  that  copyholders  are  in  truth 
"  no  other  but  villeins^  who,  by  a  long/eries  of  tm^ 
«'  memorial  incroachments  on  the  lord,  have,  at  laft, 
**  eftabliftied  a  cuftomary  right  to  thofe  eftates, 
•*  which  before  were  held  abfolutely  at  the 
"  lord's  will  t."  is  founding  an  irrefiftible  truth 
on  a  fallacious  bails.  That  copyholders  have 
an  eftabliihed  right  to  their  eflates,  before  fub- 
jedt  to  the  will  of  their  lord,  according  to  the 
cuflom,  is  undoubtedly  true.    But  this  right  was 

ob(aiiiie(ji 

•  Comment.  Vol.  II.  149. 
t  Comment.  Vol.II.  9j^ 
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obtained  by  no  immemorial  encrojcbment.  An  in- 
croachmeni  implies,  an  illegal  trefpafs.  Where 
law  fupports  the  aifertion  or  exercife  of  a 
claim,  there  can  be  no  encroachment.  And 
as  the  cuftomary  rights  of  all  copyholders  arc 
claims  founded  in  common  law,  it  is  even  a  ii* 
bel  on  the  common  juftice  of  the  land,  to  deem 
them  incroachments.  To  prove  this,  it  is  only 
neceflary  to  ftate,  in  the  words  of  the  learned  au- 
thor, the  various  means  by  which  villeins  were 
cnfranchifed,  and  thus,  copyholds  were  obtained. 
Jn  each  of  the  inllances  *,  he  not  only  allows  the 
law,  but  likewife  explains  the  reafon  and  pro- 
priety of  that  law^.  He  firft  obfervcs,  that  "  vil- 
leins might  be  cnfranchifed  by  manumiflion, 
which  is  either  exprefs,  or  implied  :  exprefs,  as 
*'  as  where  a  man  granted  to  the  villein  a  deed  of 
"  manumiilion ;  implied,  as  where  a  man  bound 
**  himfclf  in  a  bond  to  his  villein  for  a  fum  of  mo- 
"  ney,  granted  him  an  annuity  by  deed,  or  gave 
"  him  an  eftate  in  fee,  for  life  or  years :  for  this 
<«  was  dealing  with  his.  villein  on  the  footing  of  a 
«*  freeman :  it  was  in  fome  of  the  inftances  giv- 

«  ing 

*  An  thefe  inftances  are  founded  on  the  great  authority  of 
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"  ing  hhn  an  a(flion  againft  his  lord,  and  in  others^ 
"  veiling  an  ownerftiip  in  him>  entirely  incon^ 
«*  iiilent  with  his  former  ftatc  of  bondage.  So 
*'  alfo,  if  the  lord  brought  an  adion  againft  his 
^*  villein,  this  enfranchifed  him ;  for  as  the  lord 
"  might  have  a  fliort  remedy  againft  his  villein, 
•*  by  feifmg  his  goods  (which  was  more  than 
"  equivalent  to  any  damages  he  could  recover), 
<^  the  law,  which  is  always  ready  to  catch  at  any 
«*  thing  in  favour  of  liberty,  prefumed,  that  by 
^^  bringing  this  a&ion,  he  meant  to  fet  his  villein 
^<  on  the  fame  footing  with  himfelf,  and  therefore, 
**  held  it  an  implied  manumiflion.  But  in  cafe  the 
"  lord  indifted  him  for  felony,  it  was  other^ 
^^  wife;  for  the  lord  CQuld  not  inflid  a  capiul  pu- 
*<  nifhment  on  his  villein,  without  calling  in  the 
**  aififtance of  the  law*."  Is  it  not  remarkable, 
that  in  all  the  above  inftances  adduced  by  Sir  Wil* 
liam  of  manumidion,  not  one  appears  to  be  the  act, 
and  much  lefs  the  incroachment,  of  the  villein  ? 
They  are  all  the  rcfult  of  the  various  condudl  of 
the  lord.  And  each  inftance  of  reftoring  the  vil- 
lein from  bondage  to  freedom,  is  fupporced  by 
arguments  drawn  from  law,  reafon,  and  juftice. 
How  could,  then,  the  learned  gentleman  (6  far 

forget 
♦  Comment.  Vol.  II.  94, 
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forget  his  own  portions,  as  to  aflert  that  copy-, 
holders  had  eftablifhed  a  cuftomary  right  to 
their  eftates  by  immemorial  encroachments? 
Surely  he  had  greatly  departed  from  the  avowed 
difpofition  of  the  law  of  which  he  was  fo  great 
an  ornament,  when  he  defcended  to  load  the  aa-> 
ceftors  of  an  opprcflcd  refpcdable  body  with 
fuch  unjuft  reproaches.  As  a  lawyer  who  aC 
ferts,  even  in  the  fame  breathi  that  the  law  id 
always  ready  to  ^*  catch  at  any  thing  in  favour  of 
liberty/^  he  ihould  rather  have  been  the  de- 
fendant of  the  disfranchifcd  copyholder,  than 
their  partial  and  unjuft  accufer. 

The  above  obfervations  are  all  mad^  on  the 
principle  being  admitted,  which  Sir  William 
JSlackftone  flares,  was  the  caufe  of  our  prefent 
copy  holders. -*He  fays,  as  before  mentioned^ 
**  from  the  tenure  of  pure  villenage  have  fprung 
•*  our  prefent  copyhold  tenures,  or  tenure,  by  copy 
*'  of  court-roll  at  the  will  of  the  lord."  But  what 
will  be  faid,  when  the  public  are,  in  genera^ 
informed,  that  the  ancient  law  amhoritics  fron^ 
whence  he  iiffe&s  to  draw  the  fupports  of  hia 
aigttments^  are  ia  reality  diametricaUy  oppolife^ 

botb 
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both  in  law  and  fentiment.  In  the  chapter  • 
wherein  Lytylton  treats  of  the  different  tenures 
of  copyholders,  there  is  not  even  the  word  of 
villein  or  villenage  mentioned.  And  in  his 
definition  of  a  tenant  by  copy,  there  cannot  even 
be  traced  a  word  that  could  poffibly  fuggeft, 
that  fuch  a  tenant  had  ever  been  a  bondman^ 
which  he  muft  have  been  to  have  held  his  tenure 
by  "  pure  villenage."  The  fenfe  of  his  words 
is,  that  a  tenant  by  copy  of  court-roll  is,  as  if  a 
man  be  feized  of  a  manor  in  which  there  is  an 
immemorial  cuftom,  that  certain  tenants  in  the 
fame  manor,  have  ufed  to  have  lands  and  tene- 
ments to  be  held  by  them  and  their  heirs  in  fee 
limple  or  in  fee  tail,  or  for  term  of  life,  &c.  at 
the  will  of  the  lord,  according  to  the  cuftom  of 
the  faid  manor.  In  what  part,  therefore,  of  this 
account  of  a  copy  tenure,  could  the  learned 
author  find  the  leaft  fupport  for  his  declaring 
that  copyholds  fprung  from  pare  villenage  ?  So 
differently  did  Sir  Edward  Coke  underftand  this 
defcription  of  fuch  tenures,  that  he  adduces  un- 
queftionable  authorities  in  his  notes  on  the  text 
of  Lytylton,  to  prove  they  were  not  pure  vil- 
leins.   He  fays  juftly,  "  that  Bradton  called  copy- 

"  holders 

f  Chap.  9,    Tenants  a  volunte  felonq;  Ic  cuftome* 
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^  holders  villams  fockmannos  ♦,  not  becaufe  they 
**  were  bond— but  becaufe  they  held  by  bafe  te- 
**  nurc  by  doing  of  villein  fervice.**  ^  Therefore, 
although  the  tenure  was  bafe  or  fervile,  from  the 
nature  of  the  offices  they  were  obliged  to  per- 
form, yet  Coke  would  not  have  it  underftood 
that  the  tenants,  themfelves,  were  to  be  con- 
fidered  as  bondmen.  And,  as  a  further  proof 
that  copyholders  were  not  to  be  fo  confidered,  he 
obfcrves,  that  Britton  fays,  "  that  fome  that  be 
**  free  of  blood  hold  land  in  villenage,'*  and  that 
JLytylton  himfelf,  in  the  next  chapter,  only  calls 

ft 

them  tenants  by  bafe  tenure.  It  is,  confe- 
quently,  evident  that  thefc  copyholders  were 
not,  by  the  firft  and  moft  ancient  legal  autho- 
rities, confidered  as  pure  villeins.     For  the  de-» 

finition  of  this  tenure  by  Bradon,  Britton,  Fleta, 

* 

Lytylton,  and  Coke,  are  entirely  the  reverfe. 
Although  they  held  their  lands  in  villenage,  it 
was  that  which  was  entitled  to  certain  privileges, 
and  was  not,  therefore,  purely  fervile.  Accord- 
ing to  Lambard,  thefe  copyholders  were  origi- 
nally the  diftinguiftied  Saxons  who  poffefTed  the 
boc  or  bock-land,  which  was  fo  called  from  their 

tenures 

*  Bradon,  lib.  ii.  cap.  8. 
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tenures  being  by  copy.  That  which  was  pof- 
fefled  without^  was  called  foiciand.  The  bock^ 
land  was  a  more  cominodious  po&tRon,  and  had 
ieveral  immunities;  for  thofe  who  held  the 
fo4cland  were  obliged  to  pay  an  annual  ftipend, 
and  to  perform  fervile  offices.  The  bockland  was 
poffeflcd  moftly  by  free  and  noble  men,  while  ruf- 
tics  and  pCafants  poiTeifed  the  folcland(/j.  Here 
is  evidence  which  demonilrates  that^  among  the 
Saxons,  tenures  by  copy  were  much  more  ho« 
nourable  and  advantageous  than  tenures  without 
copy :  the  original  nature  of  thefe  copyholds 
was,  confequcntly,  ftrangely  perverted  by  the 
explanation  of  Blackdone,  who  could  fo  poll- 
tively  aflcrt,  that  they  fprung  from  pure  ville-' 
nage«  But,  in  order  to  deprive  them  of  a  free- 
man's rights,  it  was  neceilary  to  degrade  their 
charader}  before  they  could  be  proved  de-* 
ierving  of  disfranchifement,  it  feemed  nccef-* 
fary  to  explain  away  their  rights  by  afferu 
ing,  not  demonllrating,  they  were  bondmen. 
I^or  this  purpofe,  he  takes  all  the  arguments 
.  from  Lytylton's  chapter  of  villenage^  in  which  a 
tenant  by  copy  is  not  even  mentioned,  no  more 
than  villenage  is  mentioned  by  Lytylton  in  the 
chapter  of  tenants  by  copy.     And  thefc  argu* 

mcnts^ 


V 


u 
If 


COK&TITUTIOKAL    RIGHTS.  95 

ments^  which  are,  indeed,  only  applicable  to 
villeins,  he,  on  his  own  authority,  applies  to  the 
perfons  as  well  as  tenures  of  copyholders.  This 
unfair  and  unjuft  ftatement  of  the  law,  he 
has  endeavoured  to  countenance,  by  applying  a 
quotation  from  Sir  William  Temf)le,  which  he 
found  in  Wright's  introduction  to  tenures,  who 
had,  before  him,  quoted  it  for  the  fame  pur* 
pofe  of  degrading  the  charadter  of  tenants  by 
copy.  The  words  of  Sir  William  Temple  arc; 
that  the  Normans  found  a  fort  of  people 
among  us  who  were  in  a  condition  of  down* 
♦*  right  fervitude,  ufed  and  employed  in  the 
•'  moft  fervile  works,  and  belonged,  they^  their 
**  children,  and  effeds,  to  the  lord  of  the  foil, 
••  like  the  reft  of  the  ftock,  or  cattle,  upon  it.** 
What  a  chara(5ler  is  here  given  of  the  origin  of 
our  copyholders!  Had  the  hiftorian  meant  to 
have  inferred  that,  from  fuch  pure  bondmen 

a 

iprung  our  tenants  by  copy,  there  would  have 
been  fome  reafon  to  have  lamented  the  vile 
fource  of  fuch  a  body  of  perfons  as  now  rank 
with  us  as  fellow-citizens.  That  there  were 
fuch  perfons  as  vaflals,  who  were  employed  in 
the  fervile  offices  of  tilling  the  eftates,  owned  by 
thofe  who  pofTefled  bockland,  is  before  acknow- 
ledged. 


96  CONSTITUTIONAL  RtGHT&« 

ledged.  But  this  does  not  authorife  the  infei^« 
cnce  of  fuch  perfons  being  the  origin  of  tenants 
by  copy.  On  the  contrary,  thefe  were  rather 
the  fervants  of  thofe  who  poflefTed  by  copy  or 
bockland.  Even  the  learned  commentator,  in 
obfcrving  that  thefe  fervile  people  feem  to  have 
been  thofe  who  poflcffed  the  folcland,  has  under^ 
mined  his  own  principles;  for,  according  to 
what  is  before  ftated  from  Lambard,  refpedling 
folcland,  the  owners  had  no  written  poflcflion^ 
and  could  not,  therefore,  be  referred  to  copy- 
tenants.  But  the  owner  of  bockland  being  fo 
called  from  a  written  tenure,  the  fource  of 
copyholders  can  only  be  applied  to  them.  It  is, 
therefore,  evident.  Sir  William  Blackftone,  in  his 
compliance  with  the  arbitrary  didlates  of  his 
court,  referred  the  origin  of  thefe  people  to  the 
very  dregs  of  fervility,  when  he  ought,  in  truth 
and  juftice,  to  have  traced  the  fource  to  the 
moft  elevated  ranks  in  fociety.  Thefe  free 
and  noble  men  being  afterwards  obliged  to  reiign 
their  poiTeflions  to  the  Normans,  and  held  them 
on  bafe  tenures,  was  the  confequence  of  an  op*, 
preflive  exertion  of  Norman  power.  But  the 
violence  of  tyranny  can  never  deftroy  an  exifting 
right,  although  it  may  deprive  the  fubjedt  of  its 

enjoyment. 
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ieiljoyment.  The  right  flill  remains,  although 
the  exercife  of  privilege  is  reftrained;  Fetter- 
ing a  fubjedt  may  deprive  hiin  of  perfonal  li- 
berty— ^but  it  can  never,  with  juftice,  make  him 
a  flave.  And,  as  the  Saxons  were  compelled  to 
furrender  their  lands  to  be  held  by  bafe  fer- 
.vice,  it  was  not  a  free  relignation,  therefore^ 
could  not  deprive  them  of  their  original  right. 
It  is  held  by  all  civilians,  that  no  perfon  is 
bound  by  an  oath  which  he  takes  by  compulfion. 
The  mind  muft  be  free  before  the  aA  can  be 
legal.  On  the  fame  principle,  the  furrender  of 
the  Saxon  land  to  the  Normans  was  not  con- 
ilitutionally  valid.  The  obligation  was  en- 
forced by  partiality  and  injuilice.  It  was  a  con- 
iifcation  of  right  upon  no  other  plea,  but  the 
power  of  ufurping  it.  And,  in  efFedt,  it  punifhed 
the  Saxon  for  defending  his  right,  while  it  re- 
warded the  Norman  for  aflifting  in  this  fpecies 
of  national  plunder.  Thus,  inftead  of  this 
tenure  being  an  enfranchifement  from  Saxon 
bondage,  it  was  fubmitting  thofe  who  were  the 
moft  free  and  dignified  to  Norman  bafenefs  and 
fcrvility.  If  fuch  be  the  generofity  which 
Wright,  in  his  introduftion  to  Tenures*,  afcribes 

•  Wright,  218. 
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to  this  a(5l  of  our  oppreflbrs,  let  me  never  be  the 
objedt  of  a  liberal  difpenfation.  But  this  infult 
to  the  common  fenfe  and  feelings  of  mankind 
fcarcely  deferves  a  comment.  Nor  would  it 
here  have  been  noticed,  had  not  N.  Bacon,  Tem- 
ple, Wright,  and  Blackftone  adopted  the  princi-* 
pie,  as  being  the  caufe  of  the  Saxon  vaflals  being, 
thus,  admitted  to  copyhold  tenures.  Thus,  when 
writers  become  the  champions  of  tyranny,  truth 
is  perverted,  law  milinterpreted,  fafts  mifquoted^ 
vice  cloathed  in  the  grace  of  virtue,  and  every 
abfurdity  is  confidently  obtruded  on  the  reader 
with  all  the  facred  fandlion  of  reafon. 

That  thefe  tenures,  by  copy,  were  of  a  more 
refpe(5hible  origin  than  pure  villenage,  is  evident 
from  not  only  the  words  of  Lyttylton,  but  the 
Annotations  of  his  commentator.  Sir  Edward 
Coke.  We  have  before  ftated  that  Lyttylton 
fays,  a  tenant  by  copy  is  as  if  a  man  was  feifed  of 
a  manor,  &c.  And  Coke,  on  the  fame  chapter, 
ib  entirely  agrees  to  this  pofition,  that  he  ob- 
ferves,  there  may  be  a  cuftomary  manor  granted 
by  copy  of  court-roll,  and  thofe  who  are,  thus, 
feifed  or  rather  poflcflcd,  are  domini  pro  tempore^ 
lords  for  the  time  being.    If  tenants  by  copy  are, 

thus. 


COHaTITUTIONAL    RIGHTS.  ^^ 

ikus^  conftituted  lords  of  a  mzndt,  in  what  fenfe 
can  they  be  coniidered  as  holding  by  pure  vil« 
lenage  ?  Surely  the  Saxon  bondmen  would  never 
have  been  raifed  to  fuch  a  pre-eminence  by  the 
Normans  ?  It  is  rather  more  agreeable  to  truths 
reafon>  and  common  fenfe,  to  imagine,  that  the 
Saxon  nobility,  who  polfefled  the  bockland,  were 
obliged  to  hold  their  former  eftates^  or  manors^ 
by  bafe  tenure.  And  thus,  although  they  were 
not  pure  villeins,  yet  they  held  by  villein  fervices, 
which,  entitling  them  to  certain  privileges,  did 
not  entirely  reduce  them  to  abfolute  vaflalage^ 
which  is  only  to  be  underflood  by  pure  villenage^ 
in  contradiftin<5^ion  to  villenage  that  is  privileged; 

The  nature  of  copy  tenures  requiring  a  tut^ 
render  before  they  can  be  alienated,  and  theif 
being  held  at  the  will  of  the  lord,  appears  to  be 
two  chief  arguments  to  prove  the  fervility  of 
their  origin.  This  furrender  fecms  to  be  con- 
iidered as  a  pofitive  evidence  of  the  polTeflbr 
having  no  certain  or  permanent  eftate,  but  what 
is  held  at  the  difcretion  of  the  lord.  And,  there-» 
fore,  this  is  faid  to  prove  its  great  inferiority  in 
its  pretentions  to  the  intereft  of  a  freehold.  But 
the  law  and  fad  arcothcrwife.    Although  it  has 

H  2  been 
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been  generally  underftood  that  furrenders  are  pe- 
culiar to  copyholds,  yet  a  freehold  and  inherit- 
ance may  be  palTed  by  the  fame  means  (a).    So 
that,  with  the  fame  propriety,  freeholds,  thus 
furrend?rcd,  may  be  deemed  tenures  in  pure  vil- 
Icnftge,  as  well  as  tenures  by  copy.     The  autho- 
rity for  deeming  the  pafliiig,  in  this  manner^^ 
copyholds,  feems  to  have  been  a  mifinterpreta- 
tion  of  the  fenfe  of  Bradlon,  who,  fpeaking  of 
cuftomary  tenants,  which  are  a  fpecies  of  copy- 
holders, fays,  they  cannot  give  their  tenements,  nor 
transfer  them  toothers  more  than  pure  villeins  (^j. 
But  this  is,  by  no  means,  alTerting  they  hold  by 
pure  villenage.    It  is  only  a  comparifon  of  power, 
and  no  delineation  of  charaden     Although  the 
power,  in  this  particular,  is  equal,  yet  the  two 
individuals  are  diametrically  different :    the  pure 
villein  emerged    from  bondage  to  the  lowed: 
fpecies  of  inheritance,  while  the  tenant  by  copy 
was  reduced  from  abfolute  freedom  to  hold  his 
inheritance  by  bafe  tenure.    Although  the  power, 
accordiilg  to  Bradton,  is  nearly  the  fame,  yet  no 
two  charadters  have  more  oppolite  origins. 

With  refpedl  to  thcfe  tenures  being  held  at 
the  will  of  the  lord,  and,  therefore,  inferior  in 

their 
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their  interefl  to  freeholds^  this  is  equally  a  par* 
tial  mifreprefentation  ;  the  law  is  not  here  mif-. 
conilrued^  it  is  pofitively  miilated.  The  copy- 
holder is  not  a  tenant  at  will :  Lyttylton  ftates  that 
he  is  a  tenant  at  will,  according  to  the  cuftom  of 
the  manor,  which  is  totally  different  from  what 
is  to  be  conlidered  by  a  tenant  at  the  mere  will 
and  difcretion  of  his  lord.  This  kind  of  tenant 
is  defcribed  by  Lyttylton  in  a  diflind  chapter ; 
he  fays  this  tenant  is  fo  called,  from  his  hav« 
ing  no  fure  or  certain  eftate ;  for  the  leflbr  may 
put  him  out  at  what  time  it  pleafeth  him  (c).  But 
the  fame  author  fays»  in  his  chapter  of  tenants 
by  copy,  that  a^  they  hold  at  will,  and  according 
to  the  cuftom,  they  can  have  an  eftace  of  inherit* 
ance  (d) ;  and  Coke  particularly  dcfires  this  paflage 
may  be  noted  where  Lyttylton  allows  that  the 
copyholder,  having  an  inheritance,  prevents  the 
lord  from  putting  him  out  of  his  eftate  without 
caufe  (e).  And  the  fame  author^in  the  83  and  84. 
fedions  of  his  chapter  on  tenants  by  copy,  parti- 
cularly fpecifies,  in  what  they  differ  in  fome 
other  refpedts  from  tenants  at  will.  He  fays^  the 
tenants  by  cudom  ought  to  repair,  &c.  their 
houfes,  but  the  tenants  at  will  ought  not.  And 
in  the  84th  fedtion,  which  is  the  lafl,  he  con- 
cludes with  obferving,  chat  the  tenant  by  cuftom 

ftiall 
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ihall  do  fealty,  which  fhaU  not  be  done  by  tho 
tenant  at  \(^ill ;  and  many  other  diverfities,  he  fays, 
there  are  between  them*  And,  on  the  di(linc-r 
tion  of  performing  fealty.  Coke  afferts,  ths^t  the 
f:opyholderhas  a  fixed  eftate  (/),  in  which  we  leave 
him  poficfled  (g)  againfl  the  afperfions  and  injuf-? 
tice  he  has  received  from  authors  who,  to  facrifice 
his  intereft  as  a  citizen,  forfeited  their  claims  tQ 
truth  and  impartiality. 


«   « 
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CHAP.    VIIL 

BOROUGH     REPRESENTATION. 

T^HEREIN  is  attempted  to  be  proved  that, 
according  to  the  principles  traced  in  the 
preceding  chapters  of  our  ancient  government, 
cveiy  houfeholder  has  a  conltitutional  right  to  a 
Ihare  in  the  legiflature. 

We  have  before  ftated  that,  from  the  moft  in- 
conteftible,  legal,  and  hiftorical  evidence,  that  all 
tenants,  or  holders  of  landed  property,  have  a  con- 
ltitutional claim  to  the  right  of  legiflation.  And, 
in  order  to  Ihew  that  this  is  a  privilege  equally 
due  to  every  oftenfible  perfon  in  the  kingdom, 
the  pages  of  this  chapter  are  devoted.  It  is 
not  intended  to  fupport  the  claims  of  charter 
againft  the  common  rights  of  man,  but  to  vindi-. 
cate  conflitutional  privilege  againft  arbitrary  in« 
fringement. 

According  to  what  has,  in  the  preceding 
chapters,  been  traced  of  our  ancient  govera, 
,  ment. 
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mentj  every  pcrlbn  ♦  who  was  not  abfblutely  ^ 
bondman,  not  only  had,  but  cxercifed,  the  fran-, 
chifc  of  a  citizen.  The  whole  kingdom  being 
divided  into  tythings  wj^ich  were  cpmpofed  of 
ten  families^  who  were  pledges  to  each  other  of 
their  being  qualified,  as  well  fpr  fharing  ir|  ;h^ 
common  privileges  of  thefe  communities,  as  of 
their  honefty  and  integrity,  included  every 
oflenfible  houfeholder  as  eligible  to  (hare  in  the 
legiflatioi)  and  jurifdidion  of  his  refpedive  fq- 
ciety.  And  as  thefe  tythings  were  the  origi- 
nal boroughs,  every  inhabitant,  who  was  z, 
member  of  thefe  decenarie  s,  was  not  the  eleftor, 
but  the  reprefentative  of  himfelf  and  family  in 
the  tything  court  (a),  where  bye,  or  borough  laws 
were  made,  for  the  welfare  and  prptedlion  of 
thefe  fmall  focieties.  No  charter  was  required 
to  give  them  rights  to  the  exclufion  of  others 
equally  deserving  of  a  citizen's  privileges  with 
thenxfelves.  Tq  he  free,  juft,  and  horteft  were, 
then,  the  only  claims  that  entitled  to  franchife. 
And  a^  thefe  divifions  were  the  ancient  bo- 
roughs,  the  head  of  each  tything  was  called,  as 

before 

*  By  ivny  firfi/i,  it  is  Qot  to  be  finderftood  as  includii\g 
fach  as  ideots,  outlaws,  felonSf  ice.  who  are  juftly  confidere^ 
as  ineligible. 
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before  obfcrved,  a  borftiolder  or  head  of  the  bo* 
rough.  Thefe  chiefs  of  the  diftrift  were  even,  in 
the|time  of  the  Normans,  the  barons  (i)  who  went 
to  the  general  aflembly  of  the  ftate.  Thus 
every  freeman,  from  every  tything,  had  a  right 
to  be  prefent  in  this  fovereign  council.  No 
charter  or  corporation  reftraints  fettered  this 
common  privilege ;  neither  the  chance  of  birth, 
power  ofpurchafe,  flavery  of  feptennial  fcrvic^ 
intereft  of  marriage,  or  favour  of  redemption,  ac* 
quired  the  right.  It  was  a  general  blefling  diC- 
penfed  to  all  that  were  polTefled  of  property  and 
probity :  nor  was  this  right  of  voting  controuled 
by  qualification ;  for  it  was  not  confined  to  the 
quantity  or  quality  of  the  pofleflion.  Every 
freeman  who  had  an  intereft  in  the  government^ 
cither  with  refpeft  to  the  fecurity  of  his  perfon, 
or  the  prefervation  of  his  property,  claimed  and 
enjoyed  his  Ihare  of  the  legiflature.  Enfran- 
chifed  copyholders  (c)  had  equally  aright  of  le- 
jgiflation  with  the  freeholder,  and  every  member 
of  a  tything  or  borough,  without  diftindion, 
claimed  the  fame  privilege. 

From  the  many  definitions  that  have  been 
given  of  boroughs,  arguments  have  been  falfely 

drawn 
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drawn  to  fupport  the  prefent  fyftem  of  their  cx^ 
clufive  reprefentation  againft  the  conftitutional 
right  of  every  other  town,  village,  hamlet  and 
houfe  in  the  kingdom.  But  that  which  has  given 
the  greatefl  fandion  to  this  partial  abuie,  or 
rather  perverfion  of  the  ancient  government,  is 
the  falfe  explanation  which  Coke  has  given  on 
Lyttylton*s  chapter  of  Burgage  tenure.     Coke 
in  his  notes  fays,  that  fuch  a  town  is  called  a 
borough,  becaufe  it  fends  burgcfles  to  parlia- 
mentt     This  has,  therefore,  induced  the  parti* 
zans  of  limited  reprefentation  to  aflert,  on  this 
learned  gentleman's  authority,  that  no  town  but 
what  is  called  a  bbrough,  ought  to  fend  mem- 
bers to  parliament.     The  name  itfelf,  they  fay, 
is  an   evidence  of  this    exclufive  right  being 
confined  to  fuch  boroughs ;  for  had  other  towns 
the  fame  right,  they  would  have  been  called 
boroughs.    Eager  to  feize  the  leaft  fupport  to 
their  arbitrary  fyftem,  they  adopt  abfurdity  for 
propriety,  inconfiftency  for  reafon,  and  falfehood 
ibr  truth.     Had  they  not  been  fo  premature  in 
producing  this  authority,  they  would  have  feen 
that,  inftead  of  towns  being  called  boroughs, 
from  ftnding  burgefles  to  parliament,  burgefles 
gre  fo  called  from  being  chofen  to  reprefent  bo- 
roughs. 
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roughs.    But  this  lap/us  plutme  of  Coke  is  after, 
ward  compenfated  by  the  evidence  he  gives  of 
thefe  towns  being  fo  called  from  Borboe^  the 
Saxon  word  for  a  pledge^  and^  from  thefe  pledges 
being  reciprocally   given  by  the  members  in 
each  tythingx  and  fuch  companies  of  ten  families 
were  called  burghs  or  boroughs.      And  as  every 
tything,  as  we  have  before  dated,  was  free,  the  in- 
corporating of  boroughs  was  the  disfranchifc- . 
ment   of  other  towns   and    diftridts.      While 
thefe  charters,  thus,   confined  the  original  right 
of  reprefentation  to  fuch  boroughs  as  were  more 
imipediately  in  the  favour  or  intereft  of  the  king^ 
or  demefnc  lord,  the  reft  were  unjuftly  pre- 
cluded {b).     In  this  manner  the    houfeholders^ 
farmers,  towns,  and  cities  dare  not  exercife  their 
jincicnt  rights  without  privilege  of  charter.     The 
rights  of  man  depending  on  the  caprice  of  arbi- 
trary power,  thus,  lay  at  the  mercy  of  fovereign  in-^ 
tereft.     From  this  partial  chartering  of  boroughs^ 
parliaments  were  formed  that  were  entirely  the 
tools  of  royalty.  The  liberty  of  being  reprefented, 
was  humbly  received  as  a  conceflion  of  the  king. 
Thus  were  the  inherent  liberties  of  the  nation 
firft  limited  from  perfonal  legiflation  to  eleftive 
franchife^  which  was  afterwards  confined  to  the 

mercenary 
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mercenary  dependants  of  arbitrary  power.  The 
general  rights  of  the  nation  being,  in  this  man- 
ner, difpenfed  only  to  the  creatures  of  the  crown, 
the  original  houfe  of  commons  (d),  loft  its  inde-« 
pcndence  in  this  wreck  of  prefcriptive  legifla- 
tion.  And  the  country  was  reprefentcd  by  per- 
fons,  diftinguifhed  only  by  their  neceflity,  avarice 
or  ambition.  Thus  was  the  conftitutidn  firft 
contaminated  with  the  difeafe  of  corruption. 
The  dependance  of  thfe  elcdlor  for  his  right,  and 
the  reprefentativc  for  his  reward,  on  the  govern- 
ment, fubjedled  the  virtue  of  both  to  the  conta- 
gion of  the  king's  evil*.  To  this  violation, 
therefore,  of  our  original  conilitution,  may  be 
attributed  that  fubfervience  which  has,  in  a  fuc- 
ceflion  of  ftatutes,  ihcrificed  the  common  rights 
of  Englilhmen  on  the  ftirine  of  power,  until  the 
afhcs  of  the  vidtims  can  fcarcely  be  difcovered. 
It  is,  therefore,  evident  that  the  chartering  of 
boroughs  was  the  firft  and  moft  violent  a<9:  of 
corruption  the  general  legiflature  of  the  country 
received.  It  was  the  fource  of  the  foul  flream 
that  now  fills  every  department  of  our  ftate. 
When  the  people  legiflated  for  themfelves  they 

•  This  epithet  is  pitted  againft  that  gf  Mr.  Barkc's  French 
J)ifeafe* 

were 
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were  fuperior  to  the  infidious  arts  of  oppreflion. 
inftead  of  being  mercenary  dependants  of  kings^ 
kings  depended  on  them  for  their  royalty. 

Although  certain  boroughs  were^  by  writ 
and  precept,  deiired  to  fend  members  to  par- 
liament, in  the  reign  of  Edward  I.  yet  the  privi* 
l^e  was  not  difpenfed  to  them  by  charter  until 
the  reign  of  Edward  IV.  who,  thus,  allowed  the 
right  of  reprcfentation  of  one  member  to  the 
borough  of  Wenlock.  And  this  power  was  con-* 
tinually  alTumed  by  the  kings  of  this  country^ 
until  Charles  II.  granted  the  reprefentative  char* 
ter  to  Newark.  As  the  people  coniidered  this 
was  an  exercife  of  prerogative  which  had  mate«- 
rially  affeded  the  independence  of  parliament^ 
it  became  a  queftion  in  the  Houfe  of  Commons, 
where  it  was  determined  in  favour  of  royalty. 
But,  as  the.  a&  of  union  prefcribed  the  number 
of  members  England  and  Scotland  fhould  fend 
refpedively  to  the  parliament  of  Great  Britain, 
it  was  ai\  exprefi  condition  of  compa(5l  be« 
tween  the  two  nations,  that  no  additional  town 
or  borough  ihould  be  chartered  to  fend  mem« 
beii. 

By 
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By  this  ad,  all  thefe  towns  and  boroughs  thit 
were  before  •  precluded  prefumptively  from  the 
cxclufive  privilege  being  granted  to  other  fa* 
vourcd  boroughs,  were  abfolutely  placed  beyond 
the   pale   of  reprefentation.    National  juftice 
was  thus  admitted  as  the  indiipenfable  plea  for 
the  more  general  disfranchifement  of  the  people. 
That  abufe  of  power  which  had  allowed  the 
right  exclufively  to  certain  boroughs,  and,  thus, 
difpofiefled  other  boroughs  of  a  privilege  to 
which  they  had,  in  natural  and  civil  juftice,  an 
equal  claim,  was  confirmed.    On  the  pretence 
of  divefting  fovereigns  of  the  right  to  encreafe 
the  members  of  the  Houfe  of  Commons,  at  plea* 
fiire,  which  might  have  operated  againft  that 
balance  of  reprefentation  meant  to  be  obferved 
between  the  two  united  kingdoms,  all  poflibility 
of  admitting  towns,  boroughs,  and  cities  to  re* 
prefentation,  was  deflroyed.     Having  been^  for 
ages,  fecluded  from  this  right,  was  no  claim  to 
a  refloration  of  reprefentative  privilege.     The 
king  was  not  to  be  permitted  to  do  juftice 
to  the  injured.     Although  his  predeceflbrs  had 
poiTeiled  the  power  of  granting  firft  thofe  char* 
tcrs  that  confined  the  right  of  voting  to  x:er* 
tain  cities  and  boroughs  relpeftively,  yet,  by 

the 
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the  a£l  of  union,  every  town  that  was  not  fo 
fortunate  as  to  participate  of  this  royal  fanc« 
tion,  was  irremediably  configned  to  its  fate  of 
disfranchifement.  The  power  which  had  firft 
caufed  the  evil,  was  rendered  incapable  of  diCm 
penfing  any  remedy  for  its  relief.  And,  thus, 
was  the  general  right  of  the  people  to  reprefen- 
tation  limited  by  an  ad:  of  parliament,  that  was 
plauiibly  founded  on  juftice  and  expediency* 
No  town  or  place,  whatever  might  be  their  for- 
mer right  of  reprefentation,  could  be  admitted* 
The  door  of  feclufion  is  clofed,  and  no  power  but 
that  of  the  Houfe  of  Commons  can  lift  afide  the 
weighty  mafs  with  which  it  is  guarded. 

The  prerogative  which  the  kings  of  this 
country  formeily  exercifed  of  granting  repre- 
Tentative  charters,  was  the  power  of  doing  a  po- 
litical injury  againft  the  whole  body  of  boroughs 
unchartered,  that  conftitutionally  had  an  equal 
claim  to  be  reprefented.  The  a(Sl  therefore 
which  deprived  the  king  of  the  power  to  reftore 
boroughs,  before  reprefented,  to  this  privilege, 
was  difpoffefling  him  of  the  power  of  doing 
right  as  well  as  wrong.  In  the  firft  inftance, 
chartering  boroughs  was  a  national  injury.  But, 
7.  at 
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at  the  time  of  the  union^  every  borough  thii 
might  have  been  admitted  to  cleftive  rights 
would  have  been  an  emahcipation  of  the  en-» 
IIaved«  The  a£t  of  union>  therefore,  in  this  par« 
ticular,  is  to  be  lamented,  as  having  deprived  the 
king  of  that  beft  part  of  his  prerogative,  which 
joiight  be  exerted  in  reftoring  his  disfranchifed 
iiibjeAs  to  their  inherited  freedom.  As  the 
power  which  firft  wounded  liberty  was  the  only 
power  that  could,  in  this  inftance,  be  its  cure^ 
the  king  ihould  have  retained  this  part  of  his 
prerogative. 

There  being  a  radical  danger  in  reprefentativc 
charters  of  the  members  of  the  Houfe  of  Com- 
mons being  decreafed,  which  the  ad  of  Union 
has  not  provided  for,  the  crown  ihould  have  had 
the  power  of  making  up  the  deficiency.  For 
ihould  a  corporation  become  extindt  by  the 
death  of  every  member,  the  right  of  fending  re- 
prefentatives  for  the  faid  place,  would  be  irreco- 
verably loft,  and,  thus,  would  the  proportion  of 
members  in  the  Britifh  parliament,  as  deter- 
mined by  the  Union,  be  neceflarily  deftroyed* 
Thus,  even  the  adt  which  precludes  all  towns 
and  boroughs,  unreprcfented,  from  the  poflibility 

of 
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bf  our  being  reftored  to  this,  inherent  privilege^ 
in  order  to  preferve  the  number  of  reprefenta-* 
tivts  inviolate,  has  undemiined  its  own  princi- 
ples; Divefting  the  crown  of  admitting  towns; 
&c.  16  reprefentatioil,  has  left  the.lofs  of  num-» 
bcr,  to  which  the  parliament,  as  above  noticed, 
k  Uable^  without  remedy^ 

But  to  what  purpofe  is  it  to  limit  the  num^- 
lipr  of  the  Houfe  of  Commons,  when  the  num- 
ber of  the  Houfe  of  Peers  is  left  to  the  difcretion 
of  the  crown  ?  Surely^  if  the  prerogative  is  to  be 
limited,  it  ought  to  be  in  that  inftance  in  which 
it  may  be  exerted  moil  againil  the  interefts  of 
the  people.  The  power  of  extending  the  num- 
ber of  the  peers,  may  be  fo  exerted,  as  to  deftroy 
the  balance  of  the  conftitution.  But  the  power 
of  admitting  cities,  towns,  and  boroughs  to  re« 
prefentation,  is  now  the  only  means  of  reftoring 
the  people  to  their  long  fufpended  privileges. 

* 

Having,  thus,  obferved,  that  all  borougha 
originally  pofTelTed  a  legiflative  powerj  and  that 
it  is  contrary  to  the,  principles  of  our  ancient  con- 
ftitution, to  preclude  thofe  towns,  &c.  that  are 
now  unreprefented,  from  thq  poilibility  of  being 

Vou  hi  admitted 
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admitted  to  their  originsd  rights,  it  is  next  meaitt 
to  trace  the  fource  of  this  infringeznent  on  the 
general  liboties  of  the  pec^le.  From  thus  tra- 
cing the  fource^  the  impolicy  and  injuftice  of 
this  reftridive  principle  will  be  alcertained. 

When  any  tythings  or  boroughs  became  pol^ 
fefled  of  that  confequence^  by  trade,  as  to  be 
worth  the  acceptance  of  royalty  or  nobility,  they 
were  then  taken  under  the  patronage  of  die 
king,  or  his  nobles.  And  in  order  that  the 
advantages  to  the  refpedlive  owners  might  be 
as  great  as  poilible,  the  trade  of  fuch  boroughs 
had  exclulive  privileges  granted  them  to  the 
detriment  of  ev^ry  town,  &c.  that  was  not  fa 
fortunate  as  to  be  under  the  fame  fpecies  of  en^ 
couragement  and  protedion.  Thus  were  bo- 
roughs incorporated  and  pofieiled  of  particular 
immunities.  They  were  fufFcred  to  rent  the 
tolls,  have  fairs,  markets,  &c.  to  choofe  their 
own  municipal  officers,  make  bye-laws,  purchafe 
lands  &c.  while  every  other  town  was  difpof- 
felTed  of  ail  their  ancient  privileges,  and  left  to 
that  ruin,  which  has  reduced  feVeral  towns  of 
confcquence  in  the  kingdom  to  the  ftate  of  the 
mod  obfcure  infignifkant  villages^ 

The 


ITh^  Saxoii  legHlation,  that  wAs  -exercifed  by 
livery  ty thing-man  or  borlholder,  being  fufpended^ 
all  the  favourtd  boroughs,  with  fbme  few  excep«-. 
tionS)  were  incorporated,  before  they  had  thepri^ 
vilege  rcftored  to  them  of  fehdiilg  members  to 
parliament.  But  wheti,  under  this  encourage-^ 
ment^  they  became  opulent,  thetf  wealth  pur^ 
thafed  them  the  right  of  reprefentation.  As 
ibon  as  they  \^nere  rich  enough  to  be  alfefled^  thofc 
boroughs  that  were  immediately  in  the  poftef^ 
fion  of  the  king,  were  fummoned  to  parliament. 
And  when  a  borough,  in  the  pofleffion  of  a  iord» 
totk  to  this  permanent  confeqtience,  the  nobleman 
caufed  it  td  be  admitted  to  a  (hare  in  the  legifla^ 
ture  s  his  boroughs  being  competent  to  be  taxed» 
fiirnifhed  him  with  the  beft  plea  to  obtain  for 
them  the  right  of  being  reprefented.  In  this 
manner,  the  nobility  firft  c(bibli{hed  that  arifto-. 
cratical  influence^  which  has  ever  fince  exifted  in 
the  houfe  of  commons.  To  this  may  be  attri^ 
buted  the  caufe  of  fo  many  boroughs  being  in 
the  poilHIion  of  the  nobility.  So  great,  indeed, 
was  the  authority  of  fome  of  the  earls,  that  they 
exencifed  their  jura  regalid,  in  granting  charters 
dtpleafure  to  what  boroughs  were  in  their  poflct- 
fion.     Thus,   the  earls  of  Comwall,   Devon^ 

I  a  Moreton, 
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Morcton,  and  Lancafler«  lord  of  Hichmond,  3tc; 

w 

chartered  fevcral  boroughs  throughout  the  king^ 
dom.  But,  to  prevent  the  authority  of  the  king 
over  his  fubj^dts  being  diminifhed  by  this  power 
granted  to  the  nobility,  fuch  earls,  &c.  were  not 
permitted  to  talliate  their  burgeiles  without  the 
king's  precept*. 

AiTHOuGH  many  bdrou^s  were,  thus,  char-* 
tcrcd  by  their  refpedi  ve  Iprfls,  yet  the  greater  part 
•were  ancient  demefncs  of  the  crown,  and,  thus^ 
under  fovereign  coi;itcouU  Wherever  the  mayor, 
bailifisy  and  burgclTes^  are  chofen  by.  the  jury,  in  a^ 
court  baron,  or  at  the  leet,  they  were  towns  in  an* 
cient  demefne.:  a&in  Agmondelham.  Or  where  thc^ 
returns  of  parliament  b^vebeen,  or,  are^  now  made, 
by  the  lord  or  lady  of  the  manor,  or  their  ftew** 
ard ;  as  by  c^ame  Packington  at  Ayleftxiry,  they 
were  ancient  demefnes  (t).  Many  towns,  manors,, 
and  places,  npw  reputed  burghs,  might  have  (!ome 
t^  the  crown*  fince  Doomfday-book,  by  efchcat  or. 
forfeiture^  but  before  there  were  any  fummonsif- 
fucd  for  the  choice  of  citizens  and  burgefles  inr- 
parliment.  And,  thus,  were  they  particularly 
privileged  to  fend  members.  Whether  they  were 
real  burghs  or  not,  according  to  charter^  yet  the 
5  ihcriff 
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IhcriflF  having  the  difcrctionary  power  to  fend  his 

r 

precepts  upon  the  writ  to  fuchof  the  king's  toWns 
and  demefnes  as  exercifed  trade  under  the  royal 
protefton,  they  had  all  the  rights  of  Iegiflature« 
TTiofc  who  were  in-  th6  immediate  intereft  of  the 
king,  were  thought  mod  deferving  of  a  feat  in 
his  court  of  parliament.  In  the  times  of  feudal 
"opprdfion,  fovercigns  took  the  greateft  care  tp 
liave  none  in  their  public  councils,  whom  they 
thought  were  inimical  to  their  arbitrary  authority, 
OT  pofleffed  any  power  or  ihfluence  that  might  em*- 
liiarrafs  its  exercife.  For  this  purpofe,  towns  lA 
ancient  demefne  were  fucd  as  formed  the  great- 
eft  part  of  the  houfe  of  commons.  In  moft.of 
the  counties,  burgefles  were  fummoned  from  towns 
that  were  not  conftituted  or  reputed  boroughs,  as 
wellas  thofe  that  were  to  fend  members  to  parlia- 
ment. And  in  moft  of  the  towns  that  were  con- 
ftituted  burghs,  the  king  had  either  an  entire  xxc 
material  influence  [f) .  Cornwall  being  fo  coimedtod 
with  the  crown,  which  derived  fnom  k  the.great* 
eft  pecuniary  benefits  from  its  internal  iiche&,  and 
other  local  advantages,  fends  mo^e  membdrs  to 
parliament  than  almoft  any  other  thr^  .counMt 
in  the  kingdom.  All  thefe  circumflsuices  dearfy 
tdemonftrate,  that  the  principle  of  borough  ro^ 

reprefcntation^ 
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pr^cnfation,  whi^b  firft  facriikcil  gcn^fal  rigKt 
;tp  particular  cmolum/ent,  wa«  eitiicr  mediately  or 
imn^ediatdy  to  fcrvQ  ohc  intercfts,  fiU  the  coffer^ 
pr  fanftipn  the  opprcfliQnjs  of  royalty.  Nq  greater 
CTidencc  can^  therefore^  b?  given  pf  t;he  necef-. 
j(lty  of  its  refonp. 

r  During  %hc  unlimited  power  u^hich  the  Nor«« 
n^n  race  had  afiuoKd  by  th^  eftabliihment  of  thp 
^fi^ud^lfyft^qK^.:  there  were  parliaments  (g)  ^Skipom 
bMy  but  not  by  the  g^n^ral  meetings,  nor  evj^Q 
the  ele<5liye  voice  of  the  people.  The  feudal  t^ 
j)ures  having  fubjede^  the  piopcrty  of  the  coun-i 
try  tQ  the  difpofal  of  their  monarchs^  it  was  un- 
,nece(&ry  tp  aflemble  the  people  merely  to  affeft 

» 

them.  But:  when  M^gn^  Chart f^  once  had  limited . 
thefe  arbitrary  exadions,^  the  kings  found  them^ 
felve3;  obliged  to  aiJepiblc  the  barons  and  other 
demeihe  tenants>  in  ordef  to  lay  them  under 
xontiibutioi^s.  With  the  pretence  of  reviving 
thofe  rights  that  bad  been  entirely  fufpendec^  ^ 
fp^cies  of  partial  reprefentation  was  formed, 
Buighs  that:  held  of  the  l^ing  by  fee-farn^,  an4 
timnu  in  denicfne$>  thajt  M^ere  s^s  imn>ediately  un-» 
ider  his  contrbul^  wcrCj)  thu$j .  furpmon^  tOi;  fenc) 
members  to  the  legiflature.(if^y.     This  fpecies  of 

reprefentation. 
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fftprefentation  was,  therefore^  not  only  a  partial 
nonopoly  of  national  right,  the  exercUe  of 
which  had  been  long  fufpended»  but  an  arbitnu 
17  effort  of  power,  to  plunder  the  people  under 
the  prttemce  of  a  reftonuion  of  privilege, 

Ir  we  find  no  records  of  any  citizens  en:  bur* 
gefles  in  greatcouncils,  or  pariiaments,  before  the 
49th  (tf  Hen.  HI.  (/)  it  is  no  proof  againft  theanci* 
ent  right  or  exiftence  of  this  l^iflature  of  the  peo«- 
pie.  It  only  prove^^  that  the  exercife  of  this  rights 
which  the  Saxons  univerfallypofleiled,  wasfufpend^ 
ed  by  the  Norman  fyftem  of  tyranny,  until  either 
their  naeceflities,  extravagance,  or  avarice,  obliged 
theni,,partiaUy,  to  refbore  it  to  fuch  of  the  people 
as  were  their  took  and  dependants  (k). 

The  unjuft  and  opprefHve  principle  of  ancient- 
ly chartering  or  incorporating  boroughs,  is  evin«- 
ced  from  the  tenor  of  the  charter  granted  by 
William  the  Firft  to  the  city  of  London  (/}.  This 
charter,  declaring  all  the  buigefles  to  be  Aitv- 
weriby,  and  that  tbeir  children  fbould  he  their 
heirs,  evinces  every  town,  &c.  that  was  unchar^ 
tered,  were  coniidered  as  without  the  pale  of  the 
}aW|  and  undefcrving   of  inheritance.      Thua 

were 


flO  COHSTITUTIOIfAL   RIGHTS^ 

were  the  Sucon  freemen,  except  thofe  who  wcm 
the  inhabitants  of  corporated  cities  or  burghs,  r6« 
<hieed  not  only  to  the  moft  yile,  but  the  ihoft  for,, 
iorn  and  defperate  iVate  tp  which  human  nature 
is  liable.  And  to  this  may  be  attributed  thenam'c 
of  freeman,  being  now  chiefly  confined  to  one 
^ho  is  a  meniber  of  a  corporation.  <  For  as  no 
man  can  be  confidered  a  freeman,  unlefs  he.  po£r 
fcffes  the  free  benefit  of  the  law,  every  perfon  whQ 
is  noty  by  charter^  deemed .  law-^wortby^  muft  be^ 
thus,  reduced  to  the  moft  abjeft  ftate  of  fer-f 
•vility. 

•  » 

Ai^HouGH  boroughs  were  anciently  thegene^ 
Tal  name  of  every  tything  or  decenary,  yet,,  from 
the  exclufive  privileges  being  granted  to  them  by 
corporation  and  reprefcntative  charters,  the  wor<i 
is  now  partially  apjplied  to  fuch  towns  as  have  been 
invefted  with  particular  immunities.  All  thofe 
ty things  or  boroughs,  that  were,  in  the  general 
ruin  of  national  privilege,  deprived  of  their 
rights,  have  been  obliged  moftly  to  refign  their 
name  in  favour  of  thofe  towns  and  diftrids  to 
which  the  privilege  was  either  continued  or  re-? 
ftored.  Thus,  borough  is  no  longer  the  name  of  ^ 
tything,  but  of  a  place  that  derives  its  privilpge^ 

fron? 
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from  incorporation.  For^  although  there  are  bo« 
roughs  which  have  not  yet  been  incorporated^  or  . 
rather  that  have  not  been  admitted  to  their  fuj(^ 
pended  rights,  yet  fcarcely  any  but  what  have  been 
incorporated,  are  admitted  to  a  reftoration  of  pri. 
vilege.  This  is  the  bar  which  feparates  thofe 
who  have  been  deprived  of  their  ancient  rights^ 
from  thofe  who  have,  by  court  favour,  been  raifcd 
on  the  disfranchifement  of  their  feilow-citizens. 
This  adt  of  power  (hat,  according  to  Coke,  has 
caufed  that  **  boroughs  cannot  take  privilege 
"  unlefs  they  are  incorporate,"  has  been  like 
fome  dodlors  who  afflifi  the  whole  body,  in 
order  to  have  the  praife  or  profit  of  curing  Ibme 
pf  its  members. 

It  may  be  expected,  that  fome  obfervationt 
might  be  made  on  the  confined  ftate  of  eledHve 
franchife  within  the  boroughs  themfelves.  But 
as  the  limits  of  this  part  of  the  work  will  not 
permit  every  dif(}uiiit|on  that  the  nature  and 
extent  of  the  fubje<5l  undoubtedly  requires,  it 
is  indifpenfably  neceflary  to  confine  thefe  obfer* 
yations  to  fuch  principal  parts  of  thofe  political 
^bufcs  as  demand  the  moil  radical  and  imme- 
fliatc  reforni.     Jt  is,  therefore,  the  above  rc« 

marki 
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markt  are  chiefly  made  on  the  grievances  of 
ftxH  monopolizing  the  general  rights  of  the  peo^*. 
pie,  by  exclufive  charters  in  favour  of  boroughs, 
jind  afterwards  precluding  other  towns,  &c.  as 
they  are,  by  the  adt  of  unton^  from  the  power  of 
beii^g  reftored  to  their  ancient  frccdoifi.  Were 
the  people  in  general  admitted  to  that  equal 
legiflation  which  was  enjoyed  by  their  Saxon 
anceflors,,  the  great  evil  of  borough  reprefenta-r 
tlon^  as  well  as  the  limited  elective  right  that  is; 
in  many  inllanccs,  confined  to  the  feleA  mem-» 
bcrs  of  the  corporatioos,  'vould  be  removed. 
Were  tlie  chief  grievance  reformed,  the  kfler 
inconvei^iencies  would,  neceflariiy,  be  remedied^ 
All  thcfc  difputes  refpeding  the  rights  of  voting 
in  thefe  rotten  boroughs,  would  no  longer  in- 
fait  the  common  fenfe  of  the  nation>  impovcrifh 
the  contending  candidates,  or  confound  the  Juf-* 
(ice  of  claiming  privileges  that  are,  conffitutton-r 
iiUy,  the  inheritance  of  every  oftenfible  houfc-. 
))o}der  in  the  kingdom. 


CHAP, 
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'A.  SUMMARY  VIEW  OF  THE  OOVIRNMENT  PROM 
WILLIAM  THB  ^IRST  V)ilTlL  Tift  PRESBN? 
FERIOJD. 


Ij^ROM   the  precedii^  enquiries^,  we  b^re 

traced,  by  the  moil  unqueftiomible  autbori^ 

ties,  that  every  man*  ii^  this  coimtry  has  an  inhe» 

fcnt  right  ;o  freedom  of  perfon,  and  protedUoii 

of  property.    And  that  he  canqot  juftly  be  4e« 

plived  of  either  of  thefe  £3cial  bleflings  without 

|iis  own  conf^nt  or.  criminal  forfeiture.     To  f<% 

cure   thefe   rights,    not   only  the  fovereigns^ 

but  the  judges,  take  the  mofl  folemn  oaths  that 

}aw  and  right  (hall  be  done  to  all  fubjedls,  ricl| 

and  poor,  without  dday.  partiality^  or  influence, 

contrary  to .  the  opprelfive  fyftem  of  the  civil 

laws  by  whidhi  fcnreign  ibites  are  chiefly  go^ 

verned ;  our  cQnfticution  fufiers  not  the  king  to 

change  the  law,  or  change  them  with  irqpofitions^ 

againll  their  own  wills.     And,  therefore,  thfj 

people  ihould  freely  enjoy  perfonal  fafety,  an4 

pfOte(5i:ion  qf  property,  by  fuch  laws  as  them-* 

9  felves 
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Iclves  defire.    Thus  Bra£lon^  a  judge  and  legal 
writer  in  the  reign  of  Henry  III.  very  properly 
obferves,  that  God  and  the  law'  are  the  fuperiors 
of  our  kings.    And  as^^tKeHaw  fhould  be  the 
di<2ate«  of  fubje^s^  our  fovereigns  are  but  our  ' 
fervants,  thus^  bound  to  execute  our  conrth^arids. 
The  free  will  of  the  nation,  expreflcd  in  bur 
law,  Ihould  be  the  diredlive — but  not  the  coer- 
cive mie  of  regal  adtion.     This  is  fo  cdrigenial 
2with  the  nature  of  our  ancient  fundamental  prin- 
ciples of  government,  that  Jud^e  Vaughan  fays, 
^'  the  laws  of  England  were  never  the  didates  of 
any  conqueror's  fword,  or  the  placita,  or  good 
will  and  pleafure  of  any  king  of  this  nation; 
*•  or,  to  fpeafc  impartially  or  freely,  the  refults  of 
*'any  parliament   that  ever  fat  in  this   land." 
Thus  it  is  plain  that  he  thought,  with  us,  that 
the  laws  on  which  our  conftitution  is  founded, 
are  to  be  traced  beyond  the  power  or  creation  of 
kings  or  parliaments.     Our  law$  derive  their 
fource  from  the  firft  and  original  right  of  man, 
to  which  kings  and  parliaments  are  indebted  for 
their  cxiftence,  and,  confcquently,  owe  their  obe^ 
dience.     Every  ftatute,  that  has  by  force,  influ- 
ence,  or  corruption,  been  enaded  inimical  to 
fbefe  original  rights,  Ihould  be  rejcded  as  abufcs, 

deviations^ 
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deviadonSf  and  infringements  of  our  govern^ 
ment.  All  arts  that  tend  to  impair^:  Jioiit^ .  pre-^ 
vept,  or  undermine  ancient  rights^  btiing^  accord^ 
ing  to  Fortcfcue,  a  nullity^  thisy  cannot,  in  juftice 
or  propriety,  be  accepted  as  law.  If  the  king 
cannot  chainge  the  laws  of  that  politic  body  of 
ivhich  he  is  the  head,  all  flatufies  that  have  fuch . 
a  tendency  are  to  be  confidered  as  dead  letters 
in  the  conftitution*.  This  truth  being  illui^ 
tnited  with  great  ingenuity  and  propriety  by  this 
learned  chancellor,  we  (hall  here  tranflate  the 
pallage.  *<'The  law  takes  its  name  from  /igm^. 
•«  do^  or  ligare^  to  bindi  for  by  this,  the  body 
«<  politic  is  knit  and  preferved  together,  as  the 
*^  body  natural  is  by  the  bones,  iinews,  and 
*'  members,  which  retain  all  of  them  their  proper 
**  fundions ;  and  as  the  head  of  a  body  natural 
**  cannot  change  his  iinews,  nor  deny  or  with« 
^  hold  from  his  inferior  members  their  peculiar 

"  powers, 

•  Thf  affeniony  therefore,  of  the  ingenious  Mr.  Mackin** 
tofli,  which  has  been  reprefented  as  fophUticaU  is  ftri£tly 
founded  on  confHttttional,  as  well  as  philofophical,  proprietgr. 
The  paiTage  here  alluded  to  is— ''  The  focial  body  fuppofes  • 
^  perfed  unity ;  and  no  man's  will  can  have  two  dxfcordanc 
«^  organs;  any  abfolute  negative  to  the  national  will,  deci*- 
«'  fively  (poken  by  its  repiefentatives^  is  radically  null,  as  an 
ff  ufurpation  of  popular  fovereignty."    Mackintoih,  p.  z6y. 
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** ,  powers^  and  (everal  nouriihments  of  Uood  mA 
**  fpirits  I  no  more  can  a  ktng^  iidiich  is  the 
'<  head  of  a  body  politici  change  the  laws  ot 

^  THAT  BODY,  NOR  WITHDRAW  FROM  HIS  PEOPLE 
^  THEIR     PROPER     SUBSTANCE    AGAINST     THEIR 

**  WILLS  AND  CONSENTS*."  This  rcfpeftable 
authority  fhews,  that  Engliih  liberty  is  Hot  a 
privileged  exemption  from  law,  but  a  right  to 
have  eveiy  perfon  and  eftate  fecured  from  violate 
ing  oppreflion.  This  is  the  law  which  Sir 
Edward  Coke  fo  truly  fays,  beftows  on  Englifh-* 
men  a  greater  inheritance  than  what  can  poifibljr 
be  derived  fiom  our  parents. 

The  Saxons  having  conftituted  this  wife  and 
equally  tempered  fyftem  of  government,  effect 
tually  fecured  its  principle  from  violence  or  cor-» 
ruption.  Although  the  free  exercife  of  our  ancient 
liberties  have  been  reftrained,  yet  the  juftice  of 
the  right  remains  unaltered  and  unalienated* 
To  prove  this,  a  (hort  view  is  now  taken  of  the 
principal  adls,  charters,  and  ftatutes,  by  which 
former  liberties  have  been  recognifed,  or  re- 
ftrained. 

When 

•  Fortcfctte*  chap,  13. 
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^  WfiEN  WilHiam  the  conquexor  fubverted  the 
free  exercife  of  liberty,  by  fubmitting  the  pcr- 
£om  and  eftates  of  the  £ngli(h  to  his  own  con- 
trouU  he  violated  his  oath  which  he  had  taken 
to  obferve  the  laws  and  cuftoms  of  the  land. 
The  perjury,  therefore,  of  this  tyrant  could  not 
be  an  efficient  fubverfion  of  our  rights  of  the 
conftitutton.  The  principle  remained  facred, 
although  the  government  was  abandoned  in  fa* 
vour  of  a  new  fyftem  of  feudal  opppreflion. 
And,  indeed,  had  he  not  taken  an  oath  to  o1>- 
ierve  the  ancient  laws,  he  could  have  no  right 
to  fufcjedtthe  perfon  or  properties  of  a  country 
which  he  pretended  to  govern  by  right  of  will 
and  relationihip.  Had  Edward  the  Confeflbr 
Hftually  left  him  his  heir  to  the  throne  of  England, 
it  could  not  imply  any  other  than  the  right 
of  governing  according  to  conftitutional  law« 
Even  agreeably  to  his  own  feudal  principles,  he 
was  bound  to  hold  the  crown  on  the  fame  tenure 
as  it  was  held  by  the  teftator.  Seizing,  there- 
fore, the  lands  of  Englifhmen,  fubjeding  them 
(o  arbitrary  contributions,  depriving  tl^m  of 
their  legiflative  right,  and  making  the  whole 
country  fubfcrvient  to  the  interefts  and  pleafure 
ofhimfel/ andNornun  followers,  forfeited  even 

his 
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his  pretenfions  to  his  royal  tenure.  The  croWH 
was^  confequcntly,  efcheated,  or  forfeited  to  th* 
people^  who  wanted  the  power — ^but  not  thcf 
right,,  to  re-affume  their  alienated  exercife  of  pri-^ 
yileges,  and  enjoyment  of  polTedions.  Everjr 
moment  of  his  reign  was,  even  upon  his  own  fy f- 
temof  government,  an  ufurpation  of  power,  and 
a  fubveriion  of  national  liberty*  All  his  petty 
grants  of  privilege  were  but  partial  recognitions 
of  that  nation's  freedom  he  had  endeavoured 
to  deftroy.  Thus,  all  laws  that  were  then,  and 
have  iince,  been  founded  on  his  arbitrary  govern^ 
ment,  are  incroachments,  for  which  the  people 
have  a  juft  appeal  to  their  conllitution  for  redrefs 
of  trefpafs.  And,  on  the  fame  right,  they  have 
claims  againft  the  arbitrary  ads  of  his  fucceilbrs, 
William  Rufus,  Henry  the  Firft,  Stephen,  Rich- 
ard the  Firft,  &c.  &c.  For  thefe  kings  of  the 
Norman  race  rivetted  the  feudal  fetters,  which 
gall  even  the  prefent  race  of  Englifhmen.  Ac 
this  moment,  what  was  before  an  abfolute  eftate, 
is  now  but  the  relative  poflcflion  of  fee  fimple^ 
This  is  landed  property,  which,  being  held  in  fee, 
feodum  or  faith  of  the  king,  is  fubjedt  to  pay  for 
what  was  formerly  a  knight  fervice,  a  land  tax.  To 
this  feudal  oppr^lfion  copyholders,  as  before  ob- 

fervcd. 


t?OKrSTItUfIdNAt   ftlGHTSi,  rt^ 

fbi'ved,  owe  their  disfranchifemenn  Although^- 
by  being  admitted  as  jurymen^  are  by  law  free^ 
ttien^  yet  they  are  all  deprived  of  a  ihare  in  the 
legiflacure.  And  as  it  is  a  received  maxim  m 
our  conftitutioni  that  no  perfon  can  b^  free  with- 
out being  concerned  in  making  their  own  laws^ 
fuch  perfons^  as  copyholders^  are  really  in  a  flate 
of  bondage.  Notwithftanding  the  ad  palTed  in 
the  1 2th  of  Charles  the  Second^  aSeded  to  de« 
ftroy  all  feudal  oppreflion^  yet  the  above  reli6i8 
of  its  flavcry  were  pfeferved.  And  as  the  whole 
originated  in  perjury,  was  executed  by  tyranny^ 
tnd  enforced  by  repeated  yiolations  of  liberty, 
the  people  have .  a  right  to  recur  to  ancient  laws^ 
to  re-eftablifh  their  primitive  conftitutiom 

The  Norriian  kings  having  made  perpetual  en- 
croachments oci  their  barons,  whom  they  had 
raifed  to  power  and  {tofleflion  on  the  wrecks  of 
Englifh  property,  were  obliged,  at  lad,  to  agree 
to  a  limitation  of  their  tyranny.  The  confirma- 
tion of  the  people's  liberties  by  Henry  the  Firft^ 
Stephen,  and  Henry  the  Second,  being  violated 
by  each  refpedlive  fovereign,  the  barons  had  the 
belt  pretence  for  reftrainirtg  the  wanton  encroach- 
ments of  their  kings.      Thus,  under  the  plea  of 

Vol.  h  K  eftabliih- 
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eftablifhing  national  rights^  they  confirmed  thtf 
feudal  fyftem,  and  fandioned  their  own  power  over 
their  fubordinate  vafikls,  while  they  fecured  them- 
felves  from  the  arbitrary  will  of  their  regal  fupe- 
riors  *.  With  this  view,  the  great  charter  was 
obtained  from  king  John»  in  Runnemede.  And  fo 
far  was  the  general  tenor  of  Magna  Charta  from 
its  avowed  principle  of  ^* giving**  or  *^granti$^** 
liberty  to  the  people^  that  it  did  not  even  recog- 
nize any  one  eiTential  right,  except  what  was 
tinder  the  controul  of  feudal  oppreffion.  Thofe 
who  read  Magna  Charia,  will  find  aimoft  every 
chapter,  except  the  twenty-ninth,  conferring 
fverjr  fpecies  of  feudal  exadtlon.  According  to 
Blackflone,  it  only  leaped  off  the  luxuriancies  of 
thcfe  laws  of  violation,  and,  thus,  i):rengthened 
the  general  ftem.  Although  the  barons  were, 
themfelves,  jealous  of  their  rights,  yet  they  too 
much  approved  the  feudal  fyftem,  to  deftroy  it^^ 
by  recurrii^  to  the  ancient  conftitutiofi.  PoflelT. 
ing  confiderable  power  and  property, .  by  it  they 
mocked  the  people  with  a  profpeift  of  liberty 

they 

*  This  wai  the  period  of  «« the  foH  prevdeace  of  thefendal 
inftitotion,  when  violence  deibhted  the  world."  Dr.  Johii(bn*s 
^our,  174. 
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ttxcy  were  not  to  pdTefs.    But,  however,  in  their 
feeal  to  fccurc  thcmfelvcs  from  fovereign  violence, 
they  could  not  entirely  preclude  the  people  from 
fome  fhare  of  their  own  pfotedUon.     To  this 
may  be  attributed  that  chapter  (twenty-ninth)^ 
which  does  not  grant,  but  recognizes,  the  ancient 
liberty,  that  ^*  No  fredman  fhall  be  taken  or  im^^ 
^  prifoned,  or  difpoiTcfied  of  his  freehold  or  li- 
•*  berties,  or  free  cuftoms,  or  be  outlawed  or  ex*, 
iled,  or  any  otherwife  deftroyed ;  nor  will  we 
pafs  upon  him,  nor  condemn  him^  but  by  law.^ 
iul  judgment  of  his  peers,  or  by  the  law  of  the 
**  land.    We  will  fell  to  no  man,  we  will  not  deny 
•*  or  dtUt  to  any  man  either  jufticeor  right*'*  The 
barons  providing,  in  this  manner,  againft  the  ar- 
bitrsry  perfecuiiotis  they  had  fuffered,  the  fecu« 
rity    was,   neceflarily,  extended    to  every  free- 
man.   To  have  confined  the  letter  and  fpirit  of 
thi*  chapter  to  thcmfdves,  would  have  been  a 
violation  of  that  right  on  which  they  founded  thp 
jufticc  of  their  own  prefcrvation.    Thu%  politic 
cal  beftefit  was  derived  from  perfonal  oppreflion. 
HAd  they  not  been  the  objecls  of  wanton  tyran- 
ny, this  recognition  of  a  nation's  right  had  never 
been  obtained.    &it,  however,  this  part  of  Mag-^ 
yta    Cbarid  revived  a  very  valuable  portion  of 
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the  conftitution ;  yet  it  did  not  reftorcthe  people 
to  the  more  elTemial  right  of  legiflation.     Not  a 
word  in  the  whole  Charter  is  found,  that  can  be 
conftrucd  the  lead  ackdowledgment  of  this  indiC- 
penfable  requifite  to  a  freeman's    inheritance. 
The  preamble  of  the  charter  prefumes  to  have 
**  given  and  granted  to  all  archbifhops,  biihop^^ 
**  abbots,  priors,  earls,  barons,  and  to  all  /ree- 
**  men  of  this  our  realm,  ibefe  liberties  following^ 
to  be  kept  in  our  kingdom  of  England  for 
ever/'   By  the  words  "  thefe  liberties  following^^* 
it  is  evident  the  nature  of  the  charter  was  not  a 
*  recognition  of  general  right — but  a  prefumpti  vc 
difpenfation  of  partial  and  fpecified  privilege. 
Therefore,  although  it  only  reftored  fomc  free- 
dom, yet  the  people  had  an  equal  claim  to  thofe 
franchifes  that  were  ftill  withheld  from  thei)c 
pofleflion.     The  preamble,  and  the  charter  itfel^ 
acknowledging  there  were  freemen,  prove  they 
ought  to  have  been  admitted  to  the  full  enjoy- 
ment of  thofe  rights  on  which  liberty  is  only 
founded,  and  can  be  preferved.     As  they  were 
not,  this  charter,  of  which  there  has  been  fuch 
great  boaft,  was  a  general  confirmation  of  feudal . 
violence,  with  the  exception  of  a  very  partial  re- 
Horation  of  national  liberty.    And  for  this  fcan- 

ty 
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ty  bounty,  the  archbifhops,  biftiops,  abbots,  pri- 
ors, earls,  barons,  knights,  freeholders,  and  other 
fubjeds,  granted  a  fifteenth  part  of  all  their 
inoycables,  ^ 

Having  recognized,  by  this  charter,  a  fmall 
portion  of  that  liberty  which  was  loft,  it  is  meant, 
in  fome  of  the  enfuing  pages,  to  fticw  inftanccs  of 
what  are  now  difpenfcd  to  us  as  popular  rights, 
arc  but  recognitions  of  what  we  firft  regained 
atRunnemede,  and  what  was  afterwards  confirm- 
ed by  Henry  HI.  in  the  ninth  year  of  his  reign. 

This  charter  was  cancelled  two  years  after  its 
confirmation  by  Henry  III.  at  the  pernicious  in- 
(ligation  of  his  favourites,  and  particularly  Hu- 
bert de  Burgh,  whom  he  bad  made  chief  juftice. 
To  aid  his  inordinate  ambition,  he  perfuaded  the 
king  that  he  might  annul  the  charter  that  his  fa^ 
ther  John  had  made,  as  well  as  his  own  great  char- 
ter, and  Chart  a  de  Forefta.  For  the  firft,  he  faid,  was 
made  while  his  fire  was  in  dureffe,  and  the  lat- 
ter was  mad^  before  he  was  himfelf  at  age.  As 
kings  want  little  perfuafion  to  releafe  themfelves 
from  all  reftraints  on  their  will  and  pleafure,  he 
adopted  the  do<5lrine,  and  in  the  x  i  th  year  of 

his 
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his  reign,  being  then  of  full  age,  unjuftly  can:^ 
celled  both  Magna  Cbarta,  and  Chart  a  de  Forejla^ 
But  as  no  pretence  whatever  can  fandion  a  viola^ 
tion  of  national  juftice  and  freedom,  th^  rights 
of  Englifhmcn  had  ftill  their  clainit 

Before  the  charter  of  the  foreft,  the  people 
were  liable  to  have  the  king  enter  on  the  land^ 
of  his  fubjcds,  and  to  turn  them  into  a  foreft. 
Thus,  even  his  amufcments  were  pleas  for  thQ 
moll  grievous  opprcflion  and  cruelty,  Thofe 
who  either  took  a  buck  or  a  doe  in  his  foreiVs^ 
were  punilhed  with  the  lofs  of  fight.  No  difFer-r 
ence  was  made  between  killing  a  man  or  a  buck, 
William  Rufus  caufed  fifty  rich  men  to  be  appre-* 
bended,  and  accufed  for  killing  and  taking  hi| 
deer,  which  they  denying,  they  were  fentencccj 
to  clear  themfelycs  by  fire  ordeal,  Henry  L  pu- 
nilhed fuch  trefpalTes  pn  his  forefts  with  caftra- 
tion  and  lofs  of  fight.  It  would  be  endlefs  tq 
enumerate  the  variety  of  grievances  the  people 
fuffered  before  the  charter  wa3  framed-  We  ftialJ, 
therefore,  pnly  add,  that  the  numerous  cpurt^ 
that  were  held  in  thefe  fevcral  foreft^,  gave  a  mul- 
titude of  officers  the  power  of  oppreflion  and  ex- 
%0f{iQiu     '^Q  mv^  could  keep  ^  dog  near  tho 

fofel^ 
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foreft  without  cutting  off  thrcfe  of  the  claws  of 
the  fore-feet,  under  a  penalty  of  being  ajmerced 
three  (hlHings  every  year.  The  forefters  keeping 
ale*houfes  in  the  foreft$«  compelled  the  neigh* 
bouring  people,  on  pain  of  their  difpleafure,  to 
wafte  their  health  and  fubftance  in  riot  and 
drunkennefs.  Thus  were  fubjedls  debafed  in 
their  morals,  and  impoverifhed  in  their  property, 
to  feed  thofe  vermin  of  tyrant  production.  And 
no  man  could  enjoy  his  common  without  prefenu 
ing  lambs,  pigs,  corn,  or  hay,  to  thofe  merce- 
nary forefters,  who  exaded  toll,  not  only  on  thofe 
who  cam^  with  carts  ^nd  horfes  loaded — ^but  ge« 
nerally  of  every  man  who  travelled  through  land, 
of  which  he  had  been  before  unjuftly  difpoflelled. 
To  remedy  thefe  and  other  cruel  grievance?,  the 
Cbarla  de  Forefta  was  made,  which  not  only  pre* 
ferved  the  freeman's  liberty  from  unjuft  feifure, 
but  aUb  allowed  them  the  general  privilege  of 
hawking  \  and  even  to  arcbbifhops,  bifhops,  earls, 
or  barons,  the  right  of  killing  one  or  two  of  the 
king's  deer,  provided  the  forefter  was  prefent,  or 
he  caufed  a  horn  to  be  blown,  in  srder  to  certify 
that  he  meant  not  to  fteal  the  deer  he  came  to  kilL 
Qy  this  charter  all  woods,  except  demefiie  woods, 
tbat  l^ad  been  made  forefts  by  Richard  I.  and 

Johni 
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John^  were  disforefted,  and  reftorcd  to  the  heira 
of  thofe  from  whom  they  had  been  before  fo  ar-i 
bitrarily  taken.  And  as  no  landed  property  y^a^ 
fecure  from  this  fpecies  of  depredation,  this  charter 
is  considered  as  one  of  the  greateft  national  tri*^ 
umphs  over  Norman  tyranny.  It  is  to  be  wiihed 
our  game  laws  were  not  a  fpecies  of  that  oppref, 
iion,  which  caufed  the  people  to  recover,  by  thi^ 
charter^  as  many  and  as  great  privileges  as  they 
did  by  Magna  Charta»  It  is  not  here  meant  to  bet 
aflerted,  that  the  gajtie  laws  are  exprefs  violation^ 
of  the  Obarta  de  Forefta^  although  they  are  cer* 
tainly  derogatory  to  their  principle. 

During  thefe  periods  of  arbitrary  govern^ 
ment,  the  kings  had  caufed  the  people's  right  to 
perpetual  legiflation  to  be  dependant  on  their 
will.  Parliaments  were  fummoncd  at  their  dif^ 
crction,  and  compofed  of  fuch  perfons  as  were 
immediately  in  their  intereft.  Thus,  was  the 
Saxon  Wittena^gemoie,  which  was  before  the  fource 
and  protedtion  of  national  profperity,  turned  to 
councils,  that  were  only  affembled  for  the  purpofe 
of  giving  their  fancftion  to  Norman  oppreflion. 
Thefe  aflemblies  were  compofed  of  ambitious 
clergy,    intriguing   nobility,     and    dependant 

knighi;s^ 
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jknights^  citizens,  and  burgcflcs,  who,  holding 
their  tenures  immediately  under  the  king  him-, 
felf,  or  fome  baron  in  his  intereft,  were  obliged 
to  confult  fovereign  pleafure  more  than  their  own 
welfare.  National  profperity  was,  therefore,  fa^ 
crificed  to  royal  convenience.  And  the  peo^ 
pie,  thus  deprived  of  their  rights,  loft  that 
patriotic  zeal  by  which  they  could  only  be  re- 
gained. Having  no  property  but  what  was  at 
the  abfolute  difpofal  of  their  lords  or  their  fove- 
reign, they  had  no  intention  to  take  any  fhare  in 
a  government  by  which  they  had  been  defpoiled. 
Although  the  principle  of  chartering  boroughs  . 
alFeded  to  exempt  thofe  who  held  of  the  king  by 
burgage  tenure,  from  precarious  tolls,  &c.  on 
paying  a  certain  fee-farm  rent,  yet,  while  the  te- 
nure of  knight  fervice  lafted,  the  property  of  the 
people  was  entirely  at  the  mercy  of  their  fuperi- 
prs.  Relief,  aids,  primer  feifens,  ward(hip% 
jlkc.  were  the  feudal  pretences  for  their  arbitrary 
fyftem  of  plunder.  The  tallage,  which  is  Co  call- 
ed  from  the  Norman  word  Tailler^  to  cut  or  take 
away  any  pan  of  a  man's  eftate ;  and  the  Malelot^ 
|.  e.  an  evil  or  an  unjuft  toll,  were  among  the 
train*  of  Norman  exaSions,  which  fubmitted 
(he  property  of  the  moft  free  to  regal  plunder. 


/ 


13$  CONSTITUTIONAL    RIGHTS* 

To  the  oppreffivc  tenure  of  knight  fervice,  which 
Lyttylton  defines  to  have  been  only  diftinguiihe4 
from  free  focage,  by  the  the  uncertainty  of  fcr- 
vice  or  efcuagc  *,  that  was  to  be  paid,  the  kings 
of  England  were  never  without  a  pretence  for 
impoverifliing  the  fubjeft.  Blackftone  is,  there- 
fore, certainly  right  in  faying,  that  the  ftatute  of 
the  1 2th  of  Chaiica  II.  which  deftroyed  this 
fyftem  of  national  extortion,  reftored  more  liberty 
to  the  people  than  our  fo  much  boafted  Mapia 
CharJa.  The  free  and  entire  legidatioh  of  the 
people  being,  thus,  fufpendcd  in  favour  of  a  li- 
mited rcprefentation,  packed  by  the  will  of  the 
Iting,  proves  that  the  ancient  government  was  per- 
verted^but  not  deftroyed.  And  this  pcrverfion 
of  the  original  liberties  of  the  people,  is  the  chief 
argument  which  has  fmce  been  ufed  in  favour  of 
defpotifm.  But  furely  fuch  arguments  are  as 
weak  as  they  are  unjuft.  No  deftrutlion  of  pri- 
vilege can  annihilate  the  internal  cxiftcnce  of  right. 
Defpots  may  endeavour  to  fanftion  thcoppreflion 
by  precedents  of  tyranny— but  they  muft  firft 
change  the  immutable  laws  of  juftice,  before 
fuch  precedents  can  be  equitable  pleas  tor  alien^ 

ating 

•  Efcuage,  was  an  arbitrary  tax,  levied  on  tbofc  whp  refut 
fed  fo  attend  their  lords  to  the  wars*  &C 
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9£tng  the  civile  natural,  and  political  rights  of 
man.  If  fuch  pleas  were  admifHble,  the  high« 
wayman  might  plead  his  crime  as  a  bar  againft 
the  perfon  he  robbed  having  a  right  to  recover 
his  plundered  property. 

Ath  the  laudable  fiatutes  of  Edward  the  Firll^ 
tx>  whofe  wildom  and  patriottfm  England  owes 
inorc  than  to  any  other  fovcreign,  were  not 
grants,  but  reilorations  of  national  liberty.  A 
ihort  view  of  the  moft  principal  will  evince  the 
truth  of  this  obfervation* 

Aid,  tallage,  and  maletot  being  all,  as  before 
obferved,  arbitrary  extortions,  and  againft  the 
conftitutional  rights  of  the  people,  Edward  the 
Firft,  in  the  25  th  year  of  his  reign,  not  only  re^ 
linquiftied  this  unjuft  mode  of  impofition,  but 
^Ifb  bound  his  heirs  to  the  fame  obfervance; 
for  in  this  year,  the  juftly  famous  ftatute  of  de 
TALLAGio  NON  coNCEDENDo,  rcftorcd  the  people 
to  their  long  fufpended  right  of  taxing  them* 
felves.  For  this  i>urpofe,  it  was  enacted  in  the 
flrft  chapter  of  the  ftatute,  that  '*  No  tallage,  or 
*'  aid,  ftiall  be  taken  or  levied  by  us,  or  our  heirs 
^^  in  our  realm,  without  the  good  will  and  aflent 
3  *'Qf 
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**  of  archbiftiops,  bifhops,  earls,  barons,  knights, 
*'  burgefles,  and  other  freemen  of  the  land.** 
As  the  alTent  might  be  obtained  by  awe  and  in- 
fluence without  the  free  inclination,  it  was  pro- 
vided that  no  tax  fliould  be  levied  without  "  the 
"  good  will'*  of  the  people.  This  was  reverting, 
indeed,  to  the  firft  principles  of  the  conftitution, 
which  never  obliged  a  fubjcd:  to  part  with  his 
poffeflion  without  his  free  and  uncontrpuled 
confent.  All  contributions  were  levied  in  the 
wittena-gemote  where  every  freeman  had  a  right 
to  fit  as  a  member,  inftead  of  fending  a  fubfti- 
tute.  So  that,  although  this  aft  is  deemed  by 
many  a  great  conceffion,  it  was  only  a  rcftoration 
of  fufpended  privilege. 

But  this  ftatute  is  flill  more  worthy  the  gra- 
titude of  Englilhmcn  by  the  following  confirma- 
tion of  the  ancient  laws,  liberties  and  cuftoms 
which  are  contained  in  the  fourth  chapter.  This 
enadb,  that  "  We  will,  and  grant  for  us  and  our 
**  heirs>  that  all  clerks  and  laymen  of  our 
**  land,  Ihall  have  their  Laws,  liberties,  and 

^  FREE  CUSTOMS,  as  LARGELY  and  WHOLLY  aS 
**   THEY  HAVE  USED  TO  HAVE  THE  SAME    AT   ANY 

V 

**  TIME  THEV  HAD  THEM.     And  if  any  ftatutcs 

"  have 


\ 


fC 
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•*  have  been  made  by  us  and  pur  anceftors,  or 
any  cuftoms  brought  in  contrary  to  them,  or 
any  manner  of  article  contained  in  this  prc- 
fent  charter,  we  will  and  grant  that  fuch  man- 

"  nerofftatutes  and  cufloms  fhall  be  void  and 

"  fruftrate  for  evermore.*' 

By  this  part  of  the  ftatute,  which  reftored  laws, 
liberties,  and  cuftoms  to  all  the  fecular  com- 
monalty, which  had  ever  been  enjoyed  before 
the  people  were  empowered  to  refort  to  that  free 
government  which  was  poflefled  in  the  pureft  pe- 
riods of  their  Saxon  or  Britifh  anceftors.  By  giv- 
ing them  leave  to  have  all  their  laws,  liberties,  &c* 
as  largely  and  as  wholly  as  they  had  u/ed  to  have  ai 
any  time,  was  an  exprefs  refignation  of  all  that  fyf- 
tem  of  oppreffion  which  had  fettered  national  li- 
berty. And  although  the  people  accepted  not  the 
boon  to  that  extent  they  might,  yet  it  was  no  for- 
feiture of  this  conceffion  of  privilege.  They  might, 
on  this  regal  compadt,  have  releafed  themfclvcs 
from  all  the  feudal  feverities  with  which  they 
had  been,  and  continued  to  be,  burthcned.    Then 
was  the  moment  for  the  nation  to  have  refumed 
their  allodial  property,  or  abfolutc  right  in  their 
j>offcffions,  and  to  have  rc-eftablilhcd  themfelvca 
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in  the  full  enjoyment  of  their  ancient  free  confti-* 
tution.  By  this  aft,  they  were  authorized  by  the 
king  himfelf  to  refume  their  right  of  legiflatton^ 
and  every  other  right  which  their  original  laws 
hatl  provided  for  the  fccurity  of  their  lives,  per- 
fons,  and  pofliflions.  This  ad:  allowing  them 
to  recur  to  any  time  of  national  freedom,  the/ 
were  empowered  to  choofe  thofe  ancient  periods 
when  liberty,  being  uncontaminated  by  ambition, 
influence  or  corruption,  was  in  the  full  vigour  of 
conftitutional  integrity. 

In  chapter  the  6th  of  this  ftatute,  the  arch-> 
biihops  and  bifhops  were  permitted  to  read  it, 
and  afterwards  pronounced  to  be  "  accurfed,  all 
• «  thofe  that  willingly  do,  or  procure  to  be  done, 
■"  any  thing  contrary  to  the  tenour,  force,  and 
"  effeA  of  this  prefent  charter,  in  any  point  and 
**  article. "  And,  although  this  ftatute  was  taken 
off  the  file,  in  order  to  prevent  its  operating  as  a 
future  law,  yet  the  right  was  rccognifed  by  th» 
ftatute  itfelf,  and  the  principles  of  freedom  re- 
mained inviolate.  So  that,  notwithftanditig  Magna 
Cbaria  and  this  ftatute  were,  thus,  taken  from  the 
records,  the  people  were  fo  far  fenfible  of  the  right 
conceded  to  them,  that  they  caufed  even  thi» 

very 
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vtiy  king  pardcularty  to  confirm  Magna  Charca 
bjr  the  infpeximus.  By  this,  the  king  acknow^ 
ledgcd,  that  he  had  feen  and  infpeded  the  re-» 
cord,  and  therefore  he  gave  it  his  entire  con-i 
firmation*  With  regard  to  the  Ilatute,  de  Tal^ 
iagiOf  &c.  the  exprefs  right  of  the  people  to  tax 
chemfclves  has  ever  fince  been  retained,  aU 
though  the  pradlice  has  been  in  fome  reigns  fuC* 
pcnded. 

So  zealous  were  the  framers  of  this  ftatutc  of 
confirmation  in  favour  of  liberty,  that  the  clergjr 
were  employed  to  'denounce,  not  only  curfes,  but 
txcommunication,  againfl  *^  all  thofe  that  in  an/ 
^*  point  do  refift  or  break,  dt  in  any  manner 
**  hereafter  procure  counfel,  or  any  ways  afTent 
^'  to  reiifl  or  break  thofe  ordinances,  or  go  about 
**  it  by  word  or  deed,  openly  or  privily,  by  anf 
•^  manner  of  pretence  or  colour*." 

Although  our  anceflors,  thus,  endeavoure4 

*  This  cttrfe  is  left  out  of  our  late  printed  fUtutc  booki^ 
though  inferted  at  large  in  that  printed  in  three  volumes^ 
A.  D.  1557*  The  fame  artfiil  omiffion  wa»  ufed  to  fuppreft 
che  fentence  or  curfe  given  by  the  biihops,  agujsft  the  viofai*^ 
tors  of  the  great  charter^  and  the  chaner  of  the  hnft. 
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to  prcfervc  their  liberties,  and  to  fecure  thertl 
againft  future  encroachments,  by  all  the  powef 
of  human  policy  and  divine  obligations,  yet  out 
hiftory  affords,  in  fucceeding  ages,  too  many  in-i 
fringements  of  thofe  privileges,  that  were  re-- 
itored  and  confirmed  by  the  above  a£ls.     Such 
was  the  power  of  fovcreign  authority  and  arifto- 
cratical  influence,  eftablifhcd  by  the  nature  of  the 
feudal  fyftem,  that  no  means,  ftiort  of  anentfrc 
renovation  of  our  primitive  government,  could 
or  can  fecure  the  people  in  the  polTefRon  of 
their  rights.     This  is  proved  by  the  adts  that 
have  been  paflcd  fmce  to  the  great  detriment 
and    reftridion    of    popular    freedom.      Had 
not  the  feeds  of  oppreflion  been  fown  in  the 
date,  and  never  entirely  eradicated,  corruption 
could  not  have  been  able  to  have  caufed  (latute^ 
to  be  enacted,  which  have  fendererf,  by  degrees; 
the  reprefentition  of  this  country  the  fhadow  of 
that  legiflature  the  nation  did  formerly,  and 
Ought  now,  to  enjoy.     To  the  above  arbitrary 
principles,  may  be  afcribed  that  Influence  which 
firft  deprived  the  people  of  their  right  of  le- 
giflating  for  themfelves,  and  fubftituted,  inftead* 
the  limited  privilege  of  voting  for  deputies.     To 
the  fame  caufe    may  be   afcribed  the  power 

which 
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Avhich  next  confined  this  right  of  voting  to  ccr- 
uin  favoured  boroughs  by  charter,  and  by  which 
monopoly  of  privilege,  the  other  cities  and  towns 
were  precluded  from  exercifing  the  fame  right 
to  which  they  were,  undoubtedly,  by  their  con- 
ftitution,  equally  entitled.     The  fyftem  of  influ. 
icnce.  being,  thus,  increafed  in  proportion  to  the 
powers  and  priyilegcs  of  the  people  being  li- 
mited, the    right    of  landholders-  to  vote  for 
knights  of  the  (hire,  who  were  before   chofen 
by  the  commonalty  of  the  county,  was  next  con- 
fined to  thofe  who  had  an  eftate  of  40s.  per 
annum  value  *«     And  as  oppreflion  is  not  to  be 
fated  with  encroachments,  but  increafes  in  ap- 
petite, in  proportion  to  what  it  devours  of  pri- 
vilege, two  years  after  a  fucceeding  aft  f*  by  li- 
miting this  franchife  to  freeholders  of  4OJ.  an- 
.nual  income,  deprived  every  other  landholder  of 
their  birth-right.     By  the  fame  infatiable  love  of 
power,  and  influence  of  corruption,  parliaments 
that  were,  in  the  days  of  Alfred,  held  twice  in  a 
year,  and  oftcner  if  required,  were  made  trien- 
nial, and  afterwards  feptennial.     Thus,  as  popu- 
lar 

♦  8  Henry  VI.  '  +  ^o  Henry  VI. 

Vol.  I.  L 
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kr  right  was  diminifhed^  foyer^ign  power  wis 
extended.  While  many  ftatutes  ♦  were  made  (or 
perfonal  fecurity,  the  national  rights  of  a  free 
aod  entire  legiflation  was  almoft  rendered  a 
political  negative.  Whatever  could  be  affirmed 
as  having  been^  in  this  particular^  a  conftitu- 
tionai  inheritance,  is,  by  thie  above  a^s,  denied 
to  have  any  plea  to  an  exillence. 

These  ftatutes,  which  affcdt  to  difpcnfe  to  us 
popular  rights,  are  not  only  infringenaents  of  na- 
tional liberty,  but  alfo  contrary  to  the  letter  of 
thofe  charters  that  were  granted  even  in  the 
height  of  feudal  tyranny.  By  Magna  Cbarta, 
its  confirmation,  and  particularly  the  ftatutum  it 
tallagio^  the  fubjed  had  the  privilege  of  exer- 
cifing  thofe  rights  and  cuftoms  that  had  ever 
been  enjoyed.  By  this,  every  freeman  wais  cer- 
tainly empowered  to  refume  that  fliare  in  the 
legiflature  his  anceftors  had  poflcffed.  And,  to 
fecure  to  him  this  privilege  inviolate,  religion 
was  employed  folemnly  to  invoke  divine  venge- 
ance 

•  The  ftatatc  of  habeas  corpus,  petition  of  rights,  bill  of 
rights,  abolition  of  knight  fervice,  of  the  ftar-chamber,  the 
•^  of  fttoceffioo,  &c.>  &c* 
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-juice  againft  thofe  who,  bjr  any  adt  or  advice,  en-^ 
^feavoured  to  alter  or  fubvert  the  intention  of 
thefe  rcfpedive  charters.   The  ftatutes,  therefore, 
that  bcftow  the  rights  to  freeholders  and  char- 
tered biu^fles,  are  exprefsly  againft  the  letter 
of  thofe  ftatutes  which,  as  above,  gave  every 
freeman  all  the  rights  that  were  ever  pofleiTed. 
For  we  have  feen,  in  this  Ihort  hiftory  of  the 
^onftitution,  that  in  the  firft  eftabliihment  of 
Saxon  liberty,  every  freeman  had  a  (hare  in  the 
legiflature.     And  if  every  freeman  had  once  a 
fliare  in  this  moil  efficient  pHnciple  of  the  con-- 
ftitution^  the  Jlaiutum  de  tallagioi  and  that  which 
confirmed  MagM  Cbarta,  were  meant  to  reftoref 
the  people  to  this  eiTe  ntial  right  of  an  ailbciated 
individual*     The  partial  reftridions  of  beflow^* 
ing  this    pjrivilege    on  fome,   and   precluding 
others,  are  evidently  infringements  of  former 
lawsj  as  well  as  original  rights.     And  before  the 
fame  tribunal  of  Magna  Cbsr/at  the  charter  of 
confirmation^^  Scd  are  liable  to  be  condemned, 
alfo  the  ftatutes  that  have  extended  the  duration 
of  parliaments  beyond  their  ancient  conftitutional 
exiftbnce. 

,    BfiFORE  this  brief  efTay  is  concluded,  fome  few 

L  a  obfer- 
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obfervations  might  be  made  to  fhew,  that  the 
ftatute  31  George  11.  which  deprives  copy- 
holders of  the  right  of  voting  for  knights  of  the 
county,  was,  like  the  above  mentioned  ftatutes, 
the  confequence  of  that  feudal  influence,  to  which 
may  be  afcribed  all  the  corruption  that  has  fince 
perverted  every  conftitutional  right  of  the  peo- 
ple. But  as  a  whole  chapter  has  been  dedi- 
cated to  this  fubjedl,  it  only  remains  juft  to  no- 
tice the  partiality  with  which  the  right  is  ftill 
poffeffed  by  cuftomary  tenants  in  demefne,  who, 
holding  immediately  under  the  king,  are  moll 
likely  to  be  in  his  intercft.  Thus,  thefe  regal 
copyholders  *  are  fufFered  to  retain  their  inhe- 
rited privilege,  while  tenants  by  court-roll,  who 
are  the  fubordiriate  tenants  of  a  manor,  are 
deprived  of  the  fame  right,  and  to  which  they 
have  the  fame  claim,  except  the  diftinftion  of 
holding  under  a  puifnc  lord  inftead  of  their  au- 
guft  fovereign.  This  proves  that  even  kings  of 
England  have  derived  fuch  power  from  feudal 
authority,  that  they  can  difpenfe  freedom  to 
their  own  cuftomary  tenants,  while  perfons  of 
equal  right  are,  by  ftatute,  reduced  to  bondage. 

Such 

•  Cuftomary  tenants  are  clafTed  by  Lyttylton  and  Calthorpe 
among  copyholders. 
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Such  is  the  fanftion  of  royalty,  that  fome  of  our 
mod  celebrated  and  learned  lawyers  and  political 
writers  have  proftitutcd  their  knowledge  in  de- 
fending the  right  of  the  king's  copyholders,  or 
cuftomary  tenants  in  demefne,  at  the  expence  of 
the  forfeited  inheritance  of  all  other  tenants  by 
copy  in  the  kingdom. 

That  our  moft  celebrated  ftatutes  of  petition 
of  knights,  abolition  of  knight  fervice,  of  the 
ftar-chamber,  habeas  corpus,  bill  of  rights,  and 
ad  of  fucceflion,  confer  no  privileges  to  which  the 
people  had  not  only  an  original  inheritance,  but 
a  political  right  difpenfed  to  them  by  (tatute,  is 
evident  from  the  letter  of  the  afts  themfelves. 

The  habeas  corpus  aft*  begins  with  dating,  that 
**  whereas  great  delays  have  been  ufed  by  (herifFs, 
gaolers,  and  other  officers  to  whofe  cuftody  any 
of  the  king's  fubjedbs  have  been  comniitted 
"  for  criminal,  or  fuppofed  criminal  matters,  in 
"  making  returns  of  habeas  corpus  to  them  di* 
«  recSed,  by  ftanding  out  an  alias  and  pluries^ 

"  habeas 

» 

♦  An  aft  which  paffcd  31  Charles  II.  for  the  better  fccur- 
ing  the  liberty  of  the  fubjedj  and  for  preventing  of  imprifon* 
ment  beyond  the  Teas, 


cc 


I^O  CONSTITUTIONAt    RIGHTS. 

^*  habeas  corpus,  and  fomctimes  morc^  and  by 
^*  other  fhifts,  to  avoid  their  yielding  obedience 
^'  to  fuch  writs,  contrary  to  their  duty>  and  the 
'*  known  laws  of  the  land,  whereby  many  of  the 
*'  king's  fubjeds  have  been^  and  hereafter  may 
*'  be  long  detained  in  prifon,  in  fuch  cafc^ 
^*  where  they  are  bailable,  to  their  great  charge^ 
^*  and  Vexation." 

From  this  preamble  it  appears  nd  new  right 
was  to  be  granted.  The  abufe  of**  the  knowi^ 
^*  law  of  the  land"  was  to  be  prevented,  and  the 
people  who  were  bailable  releafed  from  prifbn. 
But  this  was  only  a  partial  redoration  of  an- 
cient privilege.  Although  this  a<3:  admits  perfbns 
arretted  for  debt  to  bail,  and  fufFers  them  to  be 
removed  from  one  prifon  to  another,  yet  it  is 
very  Ihortof  that  law  which  exifted  in  Alfred'$ 
reign,  when  no  perfon  was  even  arretted  for 
debt,  and  much  lefs  confined.  It  is  therefore 
evident,  this  ftatute,  which  has  been  extolled  by 
thofe  who  are  ever  ready  to  praife  the  ads  of 
^royalty  as  granting  ♦  an  invaluable  privilege,  is 

no 

#  GrantiDg  implies  a  gift>  to  which  the  grantee  or  receiver 
bad  no  pre-exifting  claim, 
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DD  Other  than  a  very  ptetisit  rtf^otmah  of  thsiit 
pcrlbnal  liberty  to  which  the  fubjedls  of  the  realm 
M€,  by  thti^  ancient  cofxftitvtion^  entitled 

tut  (hort  limits  thaet  afe  obliged  to  bd 
prefcribed  to  this  conftitutional  hiitory,  prevents 
the  fame  remarks  being  made  on  each  of  tht 
reft  of  our  mod  popular  ftatutes.  The  aft  of 
habeas  corpus  has^  therefore^  been  fele^ed  as  a 
fpecimen  of  what  may  be  obfervcd  with  regard 
to  the  petition  of  right,  the  annihilation  of  the 
ftar  chamber  inquifition,  the  abolition  of  knight 
fervke,  and  the  ad:  of  fucceffion.  For  all  theft 
ads  conferred  no  new  right,  but  removed,  ac- 
cording to  the  words  of  the  a<fe  themfelves,  fc- 
v^ral  exifting  grievances,  that  were  againft  laws 
recapitulated  in  each  of  the  ftatutes  refpcftively. 
And  to  fhe#  that  nothing  has  here  been  faid 
of  tlie  abufe  of  conftrtutional  lafw,  but  what  is 
fahftioned  by  parliamentary  declaration  in  their 
own  ftatutes,  the  following  cxtraft  is  taken  frorti 
the  2t&  declaring  the  right  of  fdcceflion.  By  this 
ftatuie,  the  legiftature  not!  only  exprcfled  the 
various  oppreffions  the  people  had  fuffered,  and 
are  liable  to  fufFer,  from  abufe  of  government, 
but  alfo  ipecified  ^hat  was  contrary  to  law;  and 

what 
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wh?it  the  fubjeft  ought  to  enjoy  according  to 
cxifting  ftatutes.  And  although  this  adt  does 
not  fpecify  the  rights  wp  ought  to  have  from 
our  ancient  conftitution,  yet  it  is  an  eflential,  and, 
therefore,  a  very  acceptable  teftimony  of  thofe 
privileges  we  itiay  claim  by  the  authority  of  puf 
legiHatipn. 


EXTRACT. 

"  Whereas  the  late  king  James  11.  by  th? 
afliftance  of  divers  evil  counfellors,  judges,  and 
minifters,  employed  by  him,  did  induce  to/ui-r 
vert  and  extirpate  the  proteftant  religion,  and  the 
laws  and  liberties  of  this  kingdom  ;  by  ajjiiming  and 
exercifing  a  power  of  di/penfmg  with,  and  fufpendr- 
ing  of  laws,  and  the  ^execution  of  laws,  without  con^ 
fent  of  parliament :  by  committing  and  profe- 
cuting  divers  worthy  prelates,  for  humbly  peti- 
tioning to  be  excufcd  from  concurring  to  the 
faid  aflumed  power ;  by  iflliiog,  and  caufing  tp 
be  executed,  a  commiflion  under  the  great  feal, 
for  eledling  a  court  called  a  court  of  commisi- 

^lONERS  FOR  ECCLESIASTICAL  CAUSES. 

I 

^y  levying  tmneyfor  and  to  the  ufe  of  the  crown 
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hy  pretence  of  prerogative,  for  other  time  and  in 
other  manner,  than  the  fakne  was  granted  b^ 
parliament* 

.  By  rarying  and  keeping  a  ftanding  army  within 
this  kingdom  in  the  time  of  peace  without  confent  of 
parliament,  and  quartering  foldiers .  contrary  to 
law. 

By  caufmgfevefalgoodfubjeUs,  being  protejlants^ 
So  he  dif armed,  at  the  fame  time  when  papifts  toert 
both  armed  and  employed  cmtrai^  to  law. 

% 

By  violating  the  freedom  of  eleElion  of  members 
fo  ferve  in  parliament. 

Bv  profecutions  in  {he  court  of  King* s  Bench,  for 
tnat ters  znd  caufes  cognizable  only  in  parliament  f 
^nd  by  divers  other  arbitrary  illegal  courfes^ 

And  whereas  of  late  years,  partial,  corrupt,  and 

unqualified  perfons  have  been  returned,  ^nd  ferved  on 

juries  and  trials,  and  particularly  divers  jurors  in 

trials  for  high  treafon,  which  were  not  free- 

holders^ 

And 
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And  exc^ffive  hail  hath  been  required  of  perjmd 
€9mr$iHed  in  crimitud  cajei  to  dude  the  bcnefk  of 
the  laws  made  for  the  liberty  of  the  fafa^efb;  and 
excejftve  fines  have  been  impofed ;  and  illegal  and 
eruel  punijbmenis  infliSed  /  and  feveral  grants  and 
fnmi/es  made  of  fines  and  forfeitures^  before  atry  eon* 
viSlian  tn  judgment  againft  the  perfon  upon  whcnn 
the  fame  was  to  be  levied.  All  which  are  utterly 
end  direSily  contrary  to  the  knozvn  laws  andfiatutes, 
fnd  freedom  of  this  realm. 

;  ■  •    • 

And  therefore  the  faid  lord»,  fptritual  and 
temporal,  and  commons,  purfuant  to  their  re* 
fpeftive  Iptters  and  eledlipns,  be  now  ailembled 
in  a  full  and  free  reprefentation  of  tbiis  nation^ 
Do,  in  the  firft  place  (as  their  anceftors,  in  like 
cafes^  hftve  ufually  done),  for  the  vindicstfing 
iuid  afferting  their  ancient  rights  affid  liberticft, 
declare^  that  the  pretended  porver  rf  fuf pending 
laivs,  or  the  execution  of  laws,  by  regal  authority^i 
"wixhout  confent  of  parliament,  is  illegal. 

,  That  the  pretended  power  ofdifpenfing  with  lams^ 
or  the  execution  ofkmst^  by  rejfil  authority,  as  it  hatdl 
been  affumed  and  exercifed  of  late,  is  illegals 

That 
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That  the  commiffhn  for  ereHing  the  late  c$urt  of 
^tmmifftmers  for  ecclefiaftkal  caufes^  and  all  other 
commijfiom^  and  courts  of  like  nature^  are  illegal  aiu} 
pernicious. 

That  levying  money  for  or  to  the  ufe  of  the 
crown^  by  pretence  of  prerogative,  without  grant  if 
parliament,  for  longer  time,  or  in  other  manner^ 
tlian  the  fame  is  or  fhall  be  granted^  //  illegaL 

That  it  is  the  right  of  thefuJ?je£ls  to  petition  the 
king,  and  all  commitments  and  profecutions  for  fucb 
petitions,  are  illegaL 

.  That  the  ta\fmg  or  keeping  a  fianding  amiy^ 
within  this  kingdom,  in  time  of  peace,  unlefs  it  b^ 
with  the  €onfent  of  parliament,  is  againjl  law. 

That  the  fulje^s  who  are  protefiants  may  have 
arms  for  their  defence,  fuitable  to  their  conditions^ 
and  as  allowed  by  law* 

That  election  of  members  of  parliament 

OUGHT  TO  BE  FREE* 

That  xht  freedom  offpeeeh,  and  debates,  or  pro^ 
cetdings  in  parliament,  ought  not  to  be  impeached  or 
oueftioned  in  any  court  er  place  out  of  parliament. 
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That  exceffive  hail  ought  not  to  be  required,  nor 
excejhe  fines  impo/ed,  nor  cruel  and  unujual  jjunijb^ 
ments  infli£Jed. 

That  jurors  ought  to  be  duly  impanelled  and  re^ 
turned,  and  jurors  which  pafs  upon  men  in  trials  for 
high  treafon  ought  to  be  freeholders. 

That  all  grants  and  promifes  of  fines  and  for-^ 
feitures  of  particular  perfons,  before  convi^ed,  arc 
illegal  and  void. 

And  that  for  redress  of  grievances,  ani> 
ror  the  amending,  strengthening,  and  pre- 
serving of  the  laws,  parliaments  ought  to 

BE  HELD  FREQljFENTLy. 

And  they  do  claim,  demand,  and  infifi  upon  all^ 
and  fngular  the  premifes,  as  their  undoubted 
RIGHTS  AND  LIBERTIES ;  and  that  no  declarations^ 
judgments,  doings,  or  proceedings,  to  the  prejudice  of 
the  people,  in  any  of  the  faid  premifes,  ought  in  any 
wife  to  be  draivn  hereafter  into  confequence  or  exam^ 
pie.'' 


From  the  above  extraft  it  appears,  that  every 
rcftoration  of  privilege,  that  is  derived  from 
Aatute  law,  was  in  a  fummary  manner  cxpreffed 

in 
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in  this  a£t^  as  a  compafl  the  people  made  with 
the  Prince  of  Orange,  for  admitting  him,  and  the 
heirs  of  his    body,  to  the  poffeffion   of  their 
throne.     It,  therefore,  cannot  be  too  frequently 
imprefled  on  the  minds  of  Englifti  fubjefts,  who 
would  wifh  never  to  forget  the  conditions  on 
which  the  prefent  royal  family  are  continued 
in  the  poffeffion  of  the  fovereignty  of  Great 
Britain.     By  the  above,  the  people  are  particu- 
larly reminded,  that  extending  parliaments,  as 
they  are  to  a  term  of  feven  years,  is  contrary  to  a, 
pofitive  declaration  in  this  ad,  which  fays,  that 
parliaments  ought  to  be  held  frequently.     The 
ftatutc  I  George  I.   was,  therefore,  a  forfeiture 
of  one  of  the  conditions  by  which  the  faid  king 
and  his  fucceffors  held  their  crown.     For  how- 
ever fophifts  may  pretend  to  explain,  that  the 

* 

words,  "  hold  frequently ^^  mean  not  any  other 
than  frequent  feffions,  yet  it  is  evident  that  the 
expreffion  of  parliaments  ought  to  be  held  frequently^ 
implies  the  peceffity  of  affcmbling  new  parlia- 
ments often.  As  there  may  be  many  feffions, 
and  but  oile  parliament  in  feven  years,  holding 
parliaments  frequently  cannot  be  applied  to  the 
frequent  affembling  of  one,  but  the  frequent 
choice  of  new  parliaments.  And  this  is  dill 
more   pofitivcly  expreffed  by  the  word  parlia^ 

tnents 
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menis  being  plural  inftead  of  fiogular.    Ther^  i^ 
thenefore^  not  only  a  conftitutional  right,  but  ad 
cxprefs  condition  of  compadti  by  which  the  pre^ 
ttM  crown  is  held  for  lefTening  the  duration  of 
parliaments  to  ivhat  they  were  originally.     But 
this  would  avail  little  towards  relloring  our  an« 
cient  governments,  unlefs  the  feeds  of  jfbvereign 
authority,  and  ariflocratical  influence,  which^  at 
before  obferved,  have  been  the  fource  of  the  cor^ 
ruption  that  has  fubverted  our  liberties^  are  era-> 
dicated.    That  feudal  influence  which  has  been 
fccretly    fapping   the    vitals,  of    freedom,     in 
defiance    of  the    charters    and    ilatutes    thai 
have  been  made  for  its  protcftion,   muft  ht 
entirely  rooted  from  the  political  foil.     Lop« 
ping  the  excrefenccs,  as  we  have  feen  and  ex-» 
perienccd,    has    only   invigorated    the   baneful 
plant,  which  will  never  fufFer  a  conftitutional 
bloflbm  to  exift,  uninfedled,  within  its  poifonous 
influence.     And  as  no  means  can  poffibly  cleaf 
the  land  from  this  political  maligixity,  but  adopt-* 
ing  that  ftatc  agriculture  which  produced,  in  thff 
Saxon  age,  the  moft  charming  and  cherilhing 
bloflbips  of  liberty,  we  muft  weed  our  territories 
of  all  feudal  tares,  and  fuflTer  no  frefti  feeds  to  be 
Town,   but  what    are  gathered  from  the  puref 

branches 


.  "• 
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brandies  of  that  political  tree  of  lift  which  was 
plantedi  and  i^  fuccdifuiiy  foftcred,  by  our  car-^ 
lied  anceilors. 

From  this  very  fummary  view  of  the  govern* 
mcnt^  may  be  deduced  the  following  conclu^ 
-iions. 

I  ft.  That  all  ads  of  parliament  from  Wii* 
liam  the  firft,  until  the  prefcnt  time,  that  hav« 
paifed  in  favour  of  liberty,  granted  no  privi- 
leges to  which  the  people  were  ngt  previoufly 
entitled  by  their  ancient  conftitution. 

fid.  That  all  ads  of  parliament  from  John^ 
until  the  prefent  time,  that  have  reftrided  po- 
pular rights,  are  violations  of  Magna  Charta,  th€ 
ftatute  of  confirmation,  the  Cbaria  de  Farefta^  and 
the  ftatute  de  ialtagio  uon  concedendo. 

3d.  As  thefe  ftatutes,  from  the  conqueft,  nei- 
ther conferred  new  rights,  nor  could  conftitu- 
tionally  deftroy  ancient  privileges,  the  repeal  of 
all  exifting  laws  that  are  ininxical  to  liberty  is 
-not  to  fubvert  the  government,  but  to  reftore  it 

its  former  purity,  energy,  and  efikiency. 

4tb.  As 
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4th.  As  we  have  traced  the  exiftence  ofk  con^ 
ftitution  that  was  founded  on  the  pureft^  nK>(l 
fimple^  and  equitable  principles  of  liberty,  the 
government  is  to  be  reformed,  but  not  de- 
ftroyed* 

5th.  That  all  our  political  evils  being  devia^ 
tions  from  the  principles  of  our  ancient  free- 
dom, the  fpirit  may  be  rcftorijd  without  violence 
to  the  body. 
• 

6th.  That  as  the  corrupt  and  limited  Hate  of 
our  reprcfentation  originates  with  all  parties,  in 
confcqucnce  of  feudal  influence,  the  Saxon  purity 
of  government's  only  to  be  revived  by  the  una- 
nimous and  difinterefted  eiSbrts  of  every  rank 
and  degree  in  the  kingdom* 

7th.  That  as  the  polteflion  of  our  ancient  li* 
berties  is  only  to  be  obtained  by  unanimity,  it  is 
not  the  fall  of  one  party,  or  the  rife  of  another, 
that  Ihould  be  the  objedl  of  public  purfuit. 

8th.  As  the  principles  of  our  original  go^ 
ver nment  extend  freedom  to  all,  and  are  unalien- 
able rights  of  every  EngUftiman,  no  difference 
of  opinion,  iituationj  or  circumilances  (hould 

prevent 
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prevent  every  individual  peaceably  uniting  in  the 
attainments  of  this  invaluable  blefling. 

9th.  And^  in  order  to  accomplifh  this  great 
end  of  national  happinefs^  fecurity,  and  pro- 
Iperity,  we  have  to  recommend  the  following 
fyftem  of  Mr.  Grenville  Sharpe  as  the  moft  ra- 
tional and  eflfedtive  reform ;  from  its  congeniality 
with  that  original  government  it  ihould  be  the 
deiire  and  united  effort  of  all  to  reftore. 


Vol,  I^  M  Before. 


(     i62     ) 


Before  the  conftituiional  plan  of  Mr.  Sbarpe,  for  re- 
forming  the  reprefentation^  is  inferted,  it  may  be 
necejfary  to  precede  it  with  bis  brief  Jiatement  cf 

The  CLAIMS  of  the  PEOPLE  of 

ENGLAND. 

1 N  the  beginning  of  the  prefent  century,  (anno 
1 701,  12  Will.  III.)  a  fenfible  and  loyal  writer 
drew  up  a  fmall  trad:  of  political  information, 
which  he  irilitled — **  The  Claims  of  the  People 
**  of  England,  ellayed  in  a  Letter  from  the  Coun- 
"  try."  But,  before  the  tradl  was  printed,  the 
.author  had  the  fatisfadlion  to  hear,  that  the 
claims  he  had  afferted,  were  in  many  refpeiSis 
cftablilhed  by  a  new  ad  of  the  parliament  then 
fitting;  which  feafonable  attention  to  the  peo- 
ple's rights  he  moft  gratefully  acknowledged  in 
a  poftfcript  to  his  Letter. 

The  aft  of  fettlement,  by  virtue  of  which 
the  prefent  royal  family  fucceeded  to  the  crown 
of  thefe  realms,  was  the  ftatute,  which  then  fo 

.  happily 
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liappily  (in  the  opinion  of  that  writer)  **  fecured 
•*  the  claima  of  the  people  of  England*** 

It  is  intitule,  ^*  An  aft  for  the  ferthtr  limiti* 
**  tion  of  the  crown,  and  better  fccuring  thrf 
*'  rights  and  liberties  of  the  fubjeft  j*^'— *and  aci 
cordingly  contains  eight  very  excellent  articles 
of  limitation,  agreeable  to"  the  claims  ofth^ 
"  people  of  England  j"  which,  it  feems,  were  en- 
ttfled,  "  with,  the  unanimous  concurrence  of 
*'  both  houfes  of  parliament,'*  for  the  expre& 
{jurpofeof*  fecuring  our  religion,  laws,  and  li^ 
•*  berties*" 


I 


I 


One  of  tliefc  articles  ordained  — "  That 
^*  all  matters  and  things  relating  to  the  well 
*^  governing  of  this  kingdom,  which  are  pro» 
**  perly  cogftizable  in  the  privy  council  by 
"  the  laWs  artd  cuftonis  of  this  realm,  (ball  be 
*'  tranfadlcd  there,  and  all  refolutions  taken 
*'  thereupon,  Ihall  be  ligned  by  fuch  of  the 
"  privy  council  as.  (hall  advife  and  confent  to 
•*  the  fame  V* 

♦  This  excellent  provifion  would  efFedlually  prevent  any 
fecrct  council,  or  fa£tion^  from  becoming  efficient  without  rc- 
fponfibility. 

M  a  And 
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:  And  by  another  of  thcfc  articles  it  was  or* 
daincd— *-'f  That  no  pcrfon  who  has  an  office^  or 
•*  place  of  profit  under  the  king,  or  receives  a 
?*  pennon  from  the  crown,  Ihall  be  capable  of 
^'  ferving  as  a  member  of  the  houfe  of  com- 
"  mons  V 

BUT| 

*  tt  imght  perhaps  have  been  objefied  at  that  time,  at 
well  as  at  prefent,  that  fuch  a  total  exdafion  of  placemen 
would  withdraw  from  parliament  the  coancil  and  affiilance  of 
many  worthy  men  in  office,  (or  that  ought  to  be  in  office,) 
vhofe  parliamentary  abilities  are  the  moft  diiUnguifiied  and  ' 
eminent  in  the  kingdom.  Yet  there  is  an  obvious  anfwer  to 
dus  objection,  viz.  That  it  is  very  eafy  for  a  free  parlia- 
ment (if  in  their  wifdom  they  fliall  think  it  proper)  to  per- 
mit the  great  officers  of  (late,  or  even  their  fecretaries,  or  firft 
clerks,  to  have  feats  in  parliament,  and,  as  members,  not  only 
to  declare  their  opinions,  but  alfo»  for  the  better  information 
of  the  houfe,  even  to  debate  and  reply  upon  all  queftions  relat* 
ing  to  public  affidrs ;  which  might  be  allowed  without  any 
dangerous  effieA*  provided  they  are  duly  reftrained  from  the 
iingle  privilege  of  voting.  The  nation,  by  this  means,  may 
hme  ample  benefit  in  the  exercife  of  their  great  and  (hining 
acbilides,  without  rifque  of  undue  influence,  which  cannot  juflly 
be  attributed  to  mere  argument,  as  that  has  no  other  weight 
or  etttCt  than  what  is  fairly  due  to  its  merit :  and  any  unrea* 
fonable  length  of  fpeecb,  whenever  it  is  ufed  with  an  apparent 

intention 
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Bvr,  as  the  parliament  was  at  that  time  in-* 
veiled  with  the  dangerous  unconfhtutional  power 
of  a  triennial  duration  without  re-eledtion^  it  was 
impoflible  that  the  clcdled  (who  thereby  ac- 
quired a  temporary  independency  of  the  eledlors^ 
and,  of  courle,  too  many  of  them  a  feparate  in- 
tereft  of  their  own)  could  long  continue  real  re- 
prefencatives  of  the  people's  claims ;  and,  confe- 
quently,  thefe  two  mod  excellent  provifions 
againft  undue  influence  were  unhappily  repealed, 
a  very  few  years  afterwards,  in  the  4th  year  of 
queen  Anne  (c.  8.)  which  amply  proves,  that 
the  mod  falutary  provifions  for  ^^  the  claims  of 
•*  the  people'*  cannot  be  fecurely  eftabliflied 
under  triennial  or  feptennial  parliaments ;  and, 
of  courfe,  that  the  ancient  ufage  of  feflional  elec-* 

tions 

Intention  to  procrafliiiatie  aid  obftroA  the  bteadon  of  the  ntt 
jprity,  may  be  duly  reftrained  at  the  pleafure  of  the  houfe. 
Bat  otheiwife,  (i .  e,  without  fome  due  reftriAion,  and  more 
cfpecially,  without  an  aUbloce  exdufion  from  the  power  of 
Totingt)  a  trcafury  bench,  or  any  other  beneh  of  placemen,  in 
the  Houfe  of  Commons,  is  a  manifeft  abomination,  utterly  re- 
pugnant to  all  jnft  ideas  of  a  free,  oninflnenccd  parliament, 
and  confequently  is  highly  derogatory  to  the  honour  of  tlv^t 

ho«fc  I 
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tions  is  a  claini»  of  all  pthers  the  mod  eflentially 
neceflaty  for  our  welfare, 

$iNCs  the  fatal  repeal  above  mentidned^  the 
prevalence  of  undue  influence  hath  fo  rapidly  and 
enormoufly  increafed^  that  the  ever-loyal  citizens 
of  London  thought  it  their  duty,  in  the  year 
1770^  to  bear  teflimony  againft  it ;  and  accord-* 
ingly  they  allerted,  in  a  public  declaration  to  the 
Jung  himfelf,  that  "  the'*  (then)  "  houfe  of  ?om^ 
^'  mons  did  not  reprefent  the  people  *.'* 

SupsEoyENT  fadls  have  demonftrated  the  ab-^ 
iblute  neccflity  we  are  now  under  to  claim,  and 
promote,  an  unequivocal  abolition  pf  all  undue 
influence  in  parliament. 

Measures  the  mod  unrighteous,  as  well  as 
the  moft  ruinous  that  could  have  been  devifed, 

have 

*  **  ReprefeDtativesofthepeoplear^cflential  to  the  making 
«<  of  laws*  and  there  is  a  time  when  it  is  morally  demon(faa« 
«'  ble  that  men  ceafe  to  be  reprefenUtives.  That  time  is  now 
9'  arrived.  The  prcfent  houfe  of  commons  do  not  reprefent 
*«  the  people.'*— Addrefs  of  the  mayor,  alderman,  ?cc.  of  t)iQ 
pty  of  London,  1 779, 
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have  been  adopted  and  carried  on  under  a  pre- 
tended fandtion  of  parliamencary  auchoricy  \ 
which  have  involved  both  king  and  people 
(whofe  true  interells  are  infeparable)  in  the  mod 
alarming  difEculties:  and  the  oftenlible  agents 
in  the  mifchief  have  obftinately  perfevercd  to  the 
utmoft  extenfion  of  ability,  until  public  dilafters^ 
and  a  happy  preventive  incapacity  of  their  own; 
(their  heads  and  funds  being  equally  cxhaufted 

of 

*  This  moil  ofcoarfe  be  onderflood  to  refer  (if  yon  pleafe) 
only  to  former  ^Ku-Uaments  that  began  the  mifchief,  whofe 
pretended  lanAion  had  more  of  the  name  than  the  reality  of 
parliameaury  aathority,  if  a  real  reprefentation  of  the  com- 
mons be  at  all  eifential  to  conlHtute  a  true  legal  parliament* 

The  reprefentativea  are  cho(en  by  a  very  fmall  proportion 
of  the  people,  and  even  that  fmall  proportion  of  people  is  fo 
mondroufly  unequal  in  their  pov/er  of  delegation*  that  the  fmall 
number  of  5723  borough  voters  eledl  254  reprefentatives, 
which  is  rery  near  half  the  number  of  reprefentadves  that  are 
due  to  fix  millions  of  people,  and  more  than  half,  or  a  majority^ 
of  the  numbers  that  are  ever  known  to  attend  at  any  one  time. 
The  injuftice  of  fuch  an  enormous  difpropordon  in  the  repre- 
ientation  of  the  whole  people  cannot  be  parralleled  by  any 
other  grofs  abfurdity,  except  the  iniquity  of  rendering  that 
difproportionate  reprefentation  fBU  more  contemptible  and 
nugatory  by  feptennial,  or  (what  were  nearly  as  pernicious) 
triennial,  inftead  of  the  ancient  conffitutional  ufage  of  feffional 
elefiions* 
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of  council  and  rcfourcej  have  compelled  them 
to  make  a  temporary  retreat ;  though  the  nu* 
merous  corps  of  placemen^  pcnfioncrs,  contract- 
tors,  &c.  occafionally  procured  them  a  (hame-r 
ful  majority  almoft  to  the  lad  I 

Hencx  it  is  evident,  that  the  corruption  of 
parliament  is  the  real  fource  of  all  our  national 
i:alamities  and  grievances,  which  cannot  there^ 
fore  be  relieved  by  a  mere  chsmge  of  miniftry. 

Th  e  minority  in  parliament  hath,  once  before^ 
in  the  memory  of  moft  men,  become  the  ma- 
jority ;  and  the  worthy  oppofers  of  bad  meafures 
were  indulged  with  a  temporary  adminiflration 
of  public  affairs,  until  the  fecret  efficient  cabinet 
could  recover  from  the  furprife  and  difmay  of 
their  former  defeat  in  parliament,  and,  by  a  re- 
newed exertion  of  their  undue  influence,  were  able 
to  fhackle  the  new  adminiftration  with  the  rue- 
ful alternative,  either  to  abandon  their  newly- 
acquired  dignities,  or  clfe  %o  adopt  fuch  mea- 
fures as  muft  effedualiy  deprive  them  of  the 
people's  confidence  j  after  which  they  were  con- 
tcmptuoufly  compelled  (one  by  one,  or  as  it 
ipight  bcft  fuit  the  purpofe^  of  the  reigning 

fyftem 
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fyftem  of  undue  influence)  to  yield  up  their 
places  for  the  emolument  of  the  more  pliant 
creatures  of  the  fecret  fa&ion. 

It  ivould  be  madnels  for  Englilhmen^  after 
futh  galling  experience  to  negle(5):  their  juft  and 
indilpeniible  claim  to  fome  immediate  and  ef- 
fe(^al  precaution  againft  (imilar  delufions.  To 
truft  another  new  adminiftration,  without  infift- 
ing^  at  the  fame  time»  on  a  conftitutional  limita- 
tion of  power^  by  a  free  uninfluenced  reprefenta- 
tion  of  the  commons^  may  be  dangerous  to  our 
very  exiftence  as  ^n  independent  kingdom ! 

The  reduced  circumftances  of  the  nation  can- 
not  admit  the  rifque  of  another  fuch  credulous 
experiment ! 

It  is  therefore  become  abfolutely  necefllary^ 
for  the  fccurity  both  of  king  and  people,  (which 
includes  the  true  intereft  of  all  partiesj  that  the 
juft  **  claims  of  the  people**  be  fatisfied  in  an 
immediate  reftoration  of  the  ancient  legal  and 
refponfible  government,  by  a  revival  of  the  two 
repealed  articles  of  the  ad  of  fettlemcnt,  above 
lecited,  and  by  a  revival  alfo  of  that  moft  ex^ 

cellent 
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ccUent  ftatutc  for  feffional  parliaments  pafTed  in 
the  4th  of  king  Edward  III.  c.  14.  declaring^ 
**  that  a  parliament'*  (meaning  a  newly-elecled 
parliament,  as  the  writs  of  thofe  times  inconteft- 
ably  demonftrate)  "  (hall  be  holden  every  year 
**  once,  and  more  often  if  need  be.'*  But  this 
indifpenfible  right  and  claim  of  the  people  (for 
the  a  A  itfelf  is  no  more  than  an  authentic  .de- 
claration, or  acknowledgment  of  an  ancient 
right)  cannot  have  complete  effe£t  without  to- 
tally repealing  an  adt  of  the  8th  yescr  of  king 
Henry  VI.  (cap.  vii.)  which,  on  falfe  pretences, 
(whereby  it  is  rendered  unworthy  the  title  and 
dignity  of  a  ftatute)  disfranchifed  at  once  by  far 
the  greateft  part  of  the  Englifh  nation, .  by  rob- 
bing them  of  their  birthright  *,  the  ineftimable 

right 

*  In  the  a6l  of  fettlement,  by  virtue  of  which  the  prefent 
king  fits  on  the  throne,  it  is  declared,  that  "  the  laws  of  Eng- 
**  land  are  the  birthright  of  the  people  thereof:"  and  accord* 
ing  to  an  ancient  maxim  of  the  common  law,  this  our  birth« 
right  in  the  laws  is  to  be  efteemed  our  mod  valuable  inherits 
ance,  fupenor  to  every  other  denomination  of  property. 
Mfijor  bar  edit  at-  uniadque  venit  a  j  tire  et  legihus  quam  a  par  en* 
iiiuu  Lord  Coke  fays  it — "  is  the  beft  birthright  the  fubjeft 
•*  hath ;  for  thereby  his  goods,  lands,  wife,  children,  hit 
**  body,  life,  hon«nr  and  eftimation,  are  protected  from  in* 

«♦  jury 
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iright  of  voting  for  reprefentati ves  in  parliament, 
>vithout  which  they  cannot  properly  be  efleemed 
freemen,  becaufe  the  laws,  their  birthright  and 
jnoft  valuable  property,  may  be  changed,  fuf^ 
pended,  w  entirely  withdrawn  from  them,  with- 
out their  ^onfcnt;  whereas,  in  ancient  times» 
they^^njoycd  not  only  the  privilege  of  voting  in 
pen  count ie^  (i.  e,  the,  full  county-court  or  par- 
liament of  each  county,)  for  the  knights  of  the 
ihire,  but  frequently  alfo  for  the  citizens  and 

burgeflcs 

**  jury  and  wrong:"  and  then  he  cites  the  maxim — Majw, 
B^treditas,  (Str.  a  jnfl.  p.  56.     An  ad  of  parliament,  therefore, 
which  fets  up  atvinferior  and  mere  pecuniary  property  as  the 
objed  of  reprefentkcion>  not  only  in  preference  but  to  the  total 
cxdufion  of  that  fuperior  property,  or  perfonal  right,  which 
ought  to  be  cftccmed  the  "qiofl  valuable  inheritance,  or  **  bcft 
"  birtliright  t)ie  fubjed  hath,''  &c.  is  fuch  a  malum  in/e,  fuch 
an  iniquitous  contempt  and  infringement  of  common  right 
againft  reafon  and  juflice,  and  againft  the  expre'fs  declaration 
of  a  fimdamental  principle  of  the  Englilh  confiitution,  as  can« 
cot  &ii  to  render  the  ad ''  nail  an4  void  in  itfelf,"  if  the  peo- 
ple will  but  unite  in  maintaining  thi^  juil  and  legal  plea  agaiuil 
it ;  for  which  they  have  ample  authority.     See  Dodor  and 
Student,  c.  10.  wherein  it  is  dedar^,  that  *'  ftatutes  cannot 
"  exift  againft  reafon  or  the  law  divine," — nee  contra  rathnem, 
nsc  centra  legem  di-vifuon  exiftum :  for  the  execrable  iniquity  above- 
IpeyitJOQed  is  furely  againfi  both;  and  therefore,  as '« thefe  two 
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burgeflb  eleded  in  their  refpedlive  counties  $ 
■whereby  the  equality  of  rcprefentation  was  then 
preferved ;  and  may  again  be  happily  reftored^ 
by  fbme  fuch  equitable  mode  of  transferring  the 
reprefentation  of  depopulated^  or  notorioufly 
venal  boroughs^  to  the  decifion  of  their  refpe&ive 
county  courts.  Which  method  of  equalizing 
reprefentation  deferves  preference  to  all  others^ 
becauie  ic  is  not  liable  to  the  odious  charge  of 
innovation^  but»  on  the  contraryj  is  authenticated 

by 

**  laws"  (the  law  of  reafon  and  the  law  of  God)  "  cannot 
*•  abate  to  tarn  afide/' — Ha  iwe  Uga  Jedinwri  nou  fo^aif» 
(ib.  c.  17.)  ic  is  maaifeft  that  the  unjoA  aft  is  utterly  un- 
worthy to  be  named  a  ftatttte»  and  moft  needs  be  void*,  as  it 
cannot  otherwife  be  eileemed  than  a  mere  corraptiony  (or 
tmnftetaf)  according  to  the  expreis  direAion  of  the  (kme 
approved  author  in  his  fecond  chapter— viz« — "  againft  this 
law«"  (f .  #.  the  law  p(  reafon,)  '*  prefciiption,  ftatute,  nor 
**  cufbm,  may  not  prevul ;  and,  if  any  be  brought  in  againft 
«'  itj  they  be  not  prefcriptions,  ftatutes  nor  cufbms,  but  cor« 
«*  mptions,  [eom^ila,)  things  void  and  agsunft  juftice/*--* 
JhSt.  et  Stud.  Eng.  ed«  1668,  p.  5. 

*  **  Plowden  hu  rtpoited  a  vtriety  of  ca(^8,  whc.eia  ads  of  parlia- 
«(  Aevt  were  cfleemcd  void  in  law  through  the  want  of  troth  in  the  re- 
«  citah.*'  Sec  pagta  ^  to  400.  (Sbarpe'a  Declaration,  p.  837.)  Which 
legd  difqoalificatioo  it  obvioua  in  the  preamble  to  the  a£k  in  queftion  { 
"wherein  £ilf«  pretcqcei  tre  alleged  to  favour  th^  fat^l  change.  Seo^ 
P#»o. 
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by  long-continued  ufage  and  legal  precedents 
of  ancient  times  :  and  the  fame  may  be  laid  of 
all  the  other  changes  already  recommended  in  this 
addrefs. 

By  thefe  approved  and  tried  means,  the  juft 
claims  of  the  people  may  be  amply,  as  well  as 
eafily,  eftabliflied ;  and  the  happy  effeds  of  fuch 
a  perfeA  reformation  would  be  fecurity  and  fup- 
port  to  any  virtuous  adminiftration :  for  it  would 
prevent  their  juft  meafures  from  being  impeded 
and  clogged  by  the  fecret  machinations  of  any 
private  cabal,  or  cabinet  fadion,  that  might 
otherwife  be  efficient  without  refponfibility ; 
and  it  would  alfo  exclude  the  interefted  oppofi- 
cion  of  needy  unprincipled  perfons,  who  at  pre- 
fent  can  introduce  themfelves  into  P^l-«m— t 
(if  they  can  but  find  credit  for  the  purchafe-. 
money)  merely  for  the  purpofes  of  private  in- 
tereft !  a  trade  as  diflionourable  to  themfelves 
as  it  is  baneful  to  the  nation;  for  the  reprefen**. 
tation  of  many  boroughs  is  now  commonly 
efteemed  a  mere  pecuoiary  property,  and,  as 
fuch,  has  in  many  inftances  being  either  notori^ 
oufly  bought  and  fold ;  or  elfe  is  holden  at  the 
abfolute  difpofal  of  fingle  individuals,  (peers  and 
other  overgrown  landholders,)  for  the  dangerous 

purpofc 


?74  CONSTITUTIONAL    RIGHTJ. 

purpofe  of  enhancing  their  own  perfonal  cohfe-ci 
quence !  An  "  undue  influence'*  this  (in  what* 
focver  hands  it  is  lodged)  that  is  moft  detcft* 
ably  difgracefiil  to  the  nation,  as  well  as  funda- 
mentally derogatory  to  the  validity  of  every 
legiflativc  rcfolution;  and,  what  is  ftill  more 
alarming,  will  completely  ruin  the  kingdom, 
if  the  conftitutional  remedies  here  propofed  arc 
not  ipeedily  adopted. 


An  Abstract  of  the  Claims,  &c.  and  of  the  con- 
stitutional MEANS  of  redressing  PUBLIC 
GRIEVANCES,  WlthoUt    INNOVATION.       P.  I72* 

Claim  I.  That  neither  the  privy  council, 
nor  any  fecret  cabinet  for  ftate  affairs,  ought  to 
be  efficient  without  refponlibility.  P.  164,  note, 
and  p.  173. 

« 

Remedy.  Revive  a  repealed  claufe  of  the  adt 
of  fettlement,  that  all  matters  cognizable  in 
the  privy  council  (hall  be  tranfafted  there,  &c* 
P.  163  and  p.  i'68. 

Claim  II.  That  all  undue  influence  of  the 
crown  ought  to  be  totally  excluded  from  parlia^ 

I  ment^ 


€€ 
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mem,  and  that  a  *^  trcafuiy  bench,**  or  any  other 
bench  of  placemen  in  the  houfe  of  commons^ 
(unlefs  duly  reftrained  from  the  privilege  of  vot- 
ing,) is  an  abomination!  utterly  repugnant  to 
all  Juft  ideas  of  a  free  uninfluenced  parliament! 
P.  165,  note. 

Remedy.  Revive  a  repealed  claufe  of  the 
ad  of  fcttlement :  "  That  no  perfon,  who  has  an 

office  or  place  of  profit  under  the  king,  &c. 

fliall  be  capable  of  ferving  as  members  of  the 
"  houfe  of  commons."     P.  164. 

N.  B.  The  ordinary  objedion  to  this  claufe 
may  be  obviated,  by  permitting  the  great  officers 
of  ftate,  their  fecretaries,  &c.  to  fit,  debate,  and 
inform  the  houfe,  but  without  privilege  of  vot- 
ing-   P.  164,  165. 

Claim  III.  That  *'  the  laws  of  England  are 
"  the  birthright  of  the  people  thereof;**  yet  the 
greater  part  of  the  people  are  robbed  of  that 
birthright  by  an  unconftitutional  cxclufion  from 
any  (hare  in  the  legiflature;  fo  that  the  laws  (the 
moft  valuable  property  to  every  man — "  ««/V«/- 
"  que  venit;*  &c.  p.  170,  note,)  may  be  changed, 
fufpended,    or   repealed,  without    their  aflent. 

P.  170,  note.  ^ 

'  Rfmbdy.. 
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Remedy.  *  Repeal  the  ad  of  8  Henry  VI.  c.  7- 
whereby  the  people  in  general  were  robbed  oft 
that  birthright.    P.  170. 

Claim  IV.  That  the  reprefentation  of*  the 
people  ought  to  be  rendered  more  equal.    P.  171. 

Remedy.  Refer  the  enormous  difproportion 
of  delegating  power,  now  enjoyed  by  venal  bo- 
roughs, (p.  167,  note)  to  the  decifion  of  the 
county-courts,  according  to  ancient  precedents. 
(P.  17a,) 

Claim  V.  Experience  has  demonftrated,  that 
neither  the  mod  faiutary  provifions  for  our  jufl: 
claims  can  long  fubdft,  (p.  165.}  nor  any  change 
of  miniftry,  (p,  168.)  be  effedlual  to  reftorc 
them,  under  irUnnial  or  fepiennial  parliaments, 
(p.  165.)  fo  that  the  ancient  ufage  of  renewing 
the  reprefentation  by  a  general  eledion  every 
feflion,  is  the  mod  elTential  claim  of  all  others 
for  the  welfare  of  the  kingdom.     (P.  166.) 

Remedy.  Revive  the  Itatute  for  feflional  par- 
liaments, 4  Edward  III.  c.  14.     (See  p.  170,) 

The  certain  effedl  of  thefe  conftitutional  re- 
medies will  be  fecurity  and  fupport  to  a  virtuous 
adminiftration.  (Page  172,  fee  alfo  motto  oa 
the  title.  Jr 


; 
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TO      RBFORll 

The  Representation   of  Great  Britain. 

V 

HE  prcfent  great  national  evil,  the  notori^ 
ous  mifreprefentation  of  the  commons  in  par- 
liament, cannot  fafely  be  remedied  or  altered  for 
the  purpose  of  amendment,  by  any  other  mode 
than  that  of  reverting  back  to  the  firft  principles 
of  the  conftitutibn,  and  by  reviving  the  ancient 
rights  of  ^11  deilominations  or  clafTes  of  the 
people  ;  at  the  fame  time  carefully  rejedling  eve- 
ry innovation  that  is  not  confident  in  principle 
with  the  ancient  ufages  of  the  realm,  of  which 
the  certain  efFedts  are  already  known  :  whereas, 
no  human  prudence  can  infurc  the  real  ten- 
dency and  final  efFcQ  of  an  innovation  in  mat- 
ters of  ftate,  howfocver  plaufible  it  may  at  firft 
appear. 

Though  all  true  friends  to  the  caufeof  liber- 

ty  and  the  natural  rights  of  mankind  would  wifh 

Vol.  I.  N  that 
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that  every  man  (hould  vote  for  his  reprefcntativc 
in  the  national  councilj  without  any  other  de- 
fcription  of  rights  or  qualification^  than  that  of 
being  a  man  ;  yet,  if  this  has  not  already  been 
the  ufage  of  the  realm,  it  is  not,  perhaps,  ad« 
vifable,  at  lead  at  prcfent,  to  be  adopted.  Wc 
know  not  what  would  be  the  ejFcdls  of  it ;  pro- 
bably they  would  be  good :  but  we  ought  to 
walk  in  a  trodden  path,  and  build  on  fure  foun- 
dations. 

That  every  man,  as  fuch,  if  he  was  but  an 
inhabitant  of  a  county,  did  formerly  vote  in  the 
court  of  that  county,  (called  the  plein  county,  or 
full  county)  at  eledions  for  the  knights  of  the 
fhire,fcems  probable  by  the  defcription  of  "very 
"  great  outrageous  and  exceflive  number  of  people 
**  dwelling  within  the  fame  counties,  &c.  voting 
'*  at  fuch  cledlions,*'  as  mentioned  in  the  adt  of 
10  Henry  VI.  cap.  2  ♦.    which   reftraincd   the 

right 

•  Stat.  8.  Hen.  6.  c.  7.  The  elcaion  of  knights  of  the 
fhire  (hall  be  made  by  the  more  voices  of  people  dwelling  in 
the  counties,  having  each  of  them  land  or  tenements  to  the 
yearly  value  of  40/.  befidet  reprife.  Alfo,  the  knights  ib 
chofen,  fhall  be  refident  within  the  fame  counties.  St^t^Ahrid. 
463. 
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tight  of  voting  for  knights  to  the  freehdders  of 
forty  fhillings  per  tmn.  lands  or  tenements^ 

But  a  juft  definition  of  terms  will  bell  Ihew 
>¥hat  defcription  of  perfons  have  an  unqueftion- 
lable  right  to  vote  for  reprcfentatives,  according 
to  the  fundamental  principles  of  the  conftitu* 
tion. 

The  titles  of  freeholder  and  liber-tenens  arc 
ambiguous  terms,  notfufficiently  defcriptive  of  the 
rank  intended  to  be  exprelTed  ;  for  they  are  appli^ 
ed  at  prefent  only  to  land-owners ;  that  is,  to  thofe 
who  have,  at  leafl,  a  life-intereft  in  lands  or 
houfes  ;  which  lad,  as  being  built  on  land,  do 
equally  intitle  the  proprietor  to  the  rank  of  a 
land-owner;  but  thefe  ambiguous  terms,  free« 
holders  and  libtri  ienentes^  have  fometimes  been 
applied  alfo  to  the  free-renters  of  tenements  by 
the  year^  in  contradiftin3ion  to  the  tenants  at  will 
and  holders  in  villenage ;  fOr  the  old  Saxon  freo- 
borges,  or  free-burgefles,  (that  is,  the  free  pled- 
ges  of  the  realm),  were  equally  free  in  their  con- 
dition with  thofe  perfons  we  now  call  freeholders^ 
though  the  tenure  of  many  of  them  was  not  per- 
manent; they  being  (by  far  the  greateft  part 

N  a  pf 
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of  them)  only  the  renters  of  tenements  by  thft 
year;  though,  indeed,  the  land-owners  them-* 
felves  (thofe  that  were  houfekeepers  or  houfe- 
holders)  muft  have  been  included  under  the 
fame  general  defcription  of  freo-borges. 

Sir  Edward  Coke  defines  the  meaning  of  the 
word  burgh  to  be  "  becaufe  it  fendeth  burgeffes  to 
parliament ;"  and  though  this  is  not  the  proper 
derivation  of  the  word,  it  is  certainly  the  ancient 
ufage  of  all  boroughs,  as  well  as  the  right  of  alt 
burgeffes,  or  freo-borges.  For  burghs  were  origi- 
nally named  from  burgefles,  or  freo-borges,  i,  e. 
free-pledges  *,  in  their  coUeftive  capacity,  in  ty- 
things  and  hundreds  (many  of  which  might  be  in-* 
eluded  in  one  borough)  and  not  vice  verfa,  the 
burgeffes  from  the  burghs,  which  at  prefent  is 
commonly  underftood ;  and  may,  indeed,  in  fomc 

cafes 


*  **  It  was  in  former  dmei"  (fays  Sir  Edward  Coke, 
fpeaking  of  the  word  hurgh)  "  taken  for  thofe  companies  of 
"  ten  families  which  were  one  another's  pledge,  and  therefore 
a  pledge,  in  the  Saxon  tongue  a  terhoi,  whereof  (fome 
take  it)  that  a  burgh  came,  &c.  whereof  al(b  cometh  head- 
borough,  or  borrowhead,  cupitalis  pligius,  a  chief  pledge^ 
"  via.  the  chief  man  of  the  borhoe,"  kc.  Co.  Lit.  p.  109. 
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Cfl^s  of  the  more  modem  boroughs,  incorporated 
by  charters^  be  really  the  feft  ♦. 

In  the  great  annual  courts  of  Frankpledge 
throughout  the  kingdom,  every  houfckeeper  was 
incorporated  with  nine  other  neighbouring  houfe- 
keepers,  (archbilhops,  bifhops,  peers,  and  other 
great  men  excepted,  who  pledged  their  own 
houfeholds,  and  were  fuppofed  in  law  to  have  a 
tything  within  their  own  families;  but  all  other 
houfeholdcrs,  or  renters  of  houfes,  per  annum, 
were  incorporated)  in  diftinft  legal  aflbciations, 
called  tythings,  or  decenaries,  from  the  incorpo- 
rated number  qf  houfekeepers  in  each :  and  tho* 
all  youth;  of  12  or  14  years  of  age,  as  alfo  lodg- 
ers, journeymen,  and  male  fcrvants,  were  likcwife 
obliged  to  attend  the  great  annual  court  of  franks 
pledge,  and  be  there  fwom  to  the  king's  peace, 
and  b^  alfp  regularly  included  in  the  decenary 
and  trained  in  the  ufe  of  arms,  together  with  the 
ten  houfekeepers  in  whofe  families  they  were  re- 

Ipeftivcly 

*  Adiiicrent  etymology  may  alfo  be  affigned  to  many 
towns»  the  names  of  which  end  with  herg  or  inrgi  which  figni* 
|es  a  fortification,  orcaffle*  from  the  Greek  tn/py^,  of  which 
the  learned  Sheringham  has  given  fome  infiances  in  his  traft 
4e  Anglorum  Gentis  origine^  p.  278* 
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fpcQivel/  included  and  numbered^  yet  the  ten 
lioufekecpers  only  were  properly  freo^borget,  be-» 
caufe  they  '  were  the  refponfible  perfons^  whq 
pledged  all  the  rellj  and  had  a  fixed  habitation^ 
and  certain  intereft  in  the  ftate,  paying  fcot  and 
Iot>  being  liable  to  all  national^  as  well  as  county 
andparilh  rates. 

And  thefe  ten  freeborgs  of  each  ty thing,  were  . 
ftill  farther  diftinguiftied  by  the  title  of  deciners, 
(i.  e.  deceMrii)^  a  term  very  properly  expreflivc 
of  their  rank  and  quality  as  fixed  and  permanent 
members  of  a  decenary,  confifting  of  ten  fuch 
aflbciated  members,  one  of  which  was  annually 
ekflcd  chief  of  the  ten,  or  tything-man. 

« 

The  term  deciner  has  been  very  much  mifta^? 
ken  and  mifreprefented  by  law  writers ;  fbmc 
applying  it  merely  to  the  headborough,  or  capU 
ialis^frihrgus,  the  tythingman,  or  head  of  each 
ten  frce-burgeffes ;  and  others  again  to  every 
man  that  was  included  in  atything;  which  is 
a  grofs  abufe  of  the  term :  for  a  tything  may 
confift  of  many  more  than  ten,  (even  twenty  or 
thirty  males),  yet  the  ten  houfekeepers  who  are 
principally  fefppnfible,  and  therefore adlually  con^ 

*  • 

flitutQ 
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ititute  the  decenary^  bodi  in  number  and  title, 
thofe  ten  alone  are  properly  the  deciners  of  a 
tything. 

Again,  the  word  denizen  has  ftrangely  puz- 
zled the  etymologifts  !  who  have  fought  its  deri- 
vation, fome  from  the  French  tongue,  others  a- 
gain  from  the  ancient  Britifli,  but  both  equally 
in  vain :  for,  though  it  appears  that  the  Britons 
had  the  term  denizen  in  ufe  among  them  before 
the  coming  in  of  the  Anglo-Saxons,  yet,  as  all  the 
Roman  colonies^  eflablilhed  among  the  Britons, 
were  not  only  divided  into  centuria  or  huijdreds^ 
but  had  alfo  their  decuriones,  and  confequenly 
decenaries  alfo,  (for  the  captain  of  the  ten  could 
not  be  without  the  nine  whom  he  headed),  both 
in  their  civil  and  military  government,  it  is  clear, 
that  the  term  denizen  is  of  pure  Latin  original^ 
from  the  numeral  adjeftiverf^w,  forming  the  La- 
tin verb  denizo,  to  expre  fs  the  adoption  of  any 
perfon  into  all  the  franchifes  and  rights  of  a  de- 
cenary. And  our  law-writers  have  regularly  u- 
fed  the  participle  denizatus^  and  the  derivative 
fubftantivc  denization  to  exprefs  the  introduftion 
of  aliens  to  franchifes  of  natural-born  fubjecfls, 
^nd  yet  they  have  not  perceived  the  obvious 

,       meaning 
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meani^ig  of  thefe    words   both    in   fenfc   and 
found. 

For  the  alien  is  admitted  by  denization  to  all 
the  rights  of  mutual  protedion  enjoyed  by  the 
community  of  natives  in  their  eftabliflied  decena- 
ries; and  if  he  then  becomes  a  houfekeeper, 
and  one  of  the  ten  houfekeepers,  who  jointly  con- 
ilitute  a  tything,  or  decenary,  he  is,  of  cour fe,  a 
dccincr ;  and,  with  other  dcciners,  is  an  incorj  »o- 
ratcd  member  of  the  county  which  he  inhabits  } 
for,  as  the  hundreds  are  the  conftituent  parts  of 
each  county,  and  the  tythings  the  conftituent  parts 
of  each  hundred,  it  neceflkrily  follows,  that  thede- 
ciners  are  fuitors  of  the  county-courts ;  which 
right  at  prefent  is  very  improperly  attributed  to 
the  freeholders,  or  (more  properly)  to  the  land- 
owners alone ;  for  the  right  of  the  deciners,  or 
free  burgefles,  to  the  county-courts,  is  demon- 
ftrated  by  the  examples  which  have  been  given 
of  general  eledions  for  knigh.s.  citizens,  and 
burgefles,  altogether  promifcuoufly  in  the  county- 
courts  ;  which  I  have  recommended  in  a  former 
tra(5l  *,  as  one  means  of  reducing  the  enormous 

dif- 

•  Sec  **  Equitable  reprefentation  necefTary  to  the  efbbli(H« 
"  mcnt  of  law,  peace,  andgoo4  government/*  &c,  page  ^?| 

?9' 
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difproportion  of  reprefentatioti  (at  prefent  en* 
joyed  by  fome  particular  boroughs^  to  the  effec- 
tual disfranchifement  of  all  the  reft  !)  whereby 
the  kingdom  has  Toft  the  means  of  exprefling  the 
fenfe  of  the  people  in  parliament ;  and  the  king 
has  been  deluded  by  majorities  of  alternate  fac« 
tions  ;  fa6tions,  which^  falfely  calling  themfelves 
the  commons  of  £ngland>  have  plunged  the  na« 
tion  into  delperate  meafures  and  enormous  ex- 

r 

pences,  and  thereby  loaded  it  with  a  burden, 
which  it  cannot  poffibly  bear  and  retrieve  with-^ 
put  a  fpeedy  reformation. 

Though  the  reprefentatives  of  cities  are  now 
called  citizens,  yet  it  appears  that  all  cities  and 
large  towns  have  their  right  of  voting  as  be- 
ing ancient  boroughs ;  that  is,  they  had  their  right 
of  voting  from  the  inhabitants  being  frco-borges, 
or  free-pledges  of  each  other,  in  their  refpedlivc 
decenaries,  as  deciners ;  and  their  right  of  be- 
coming deciners  arofe  from  their  being  houfe- 
holders,  "  paying  certain  rent  per  annum;**  or 
^'  paying  each  of  them  yearly  an  annual  rent":'* 
for  that  is  the  true  definition  of  burgage-tenure, 
gs  defcribed  by  Lyttylton  ;  and  therefore,  not  on-^ 
ly  houfeholders,  whofe  houfes^  are  their  own  pro- 
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pcrty,  but  alfo  every  renter  of  a  houfe,  or  tene- 
ment^ who  is  equally  liable  to  bear  the  burdens 
of  the  ftate,  by  being  rated  to  all  public  and  pa^ 
rochial  taxes, ought  to  be  admitted  to  vote  fortheir 
teprefentatives  in  parliament ;  a  right  which  they 
anciently  enjoyed.  "  For  of  fuch  old  towns, 
•*  called  boroughs,  (fays  Lyttylton,  p.  109.  b.) 
^  come  the  burgefles  of  the  parliament,  when 
**  the  king  hath  fummoned  his  parliament/' 

« 

The  ancient  city  of  Weftminftcr,  and  many 
other  cities  *,  as  well  as  the  ancient  borough  of 
Southwark,  {till  retain  the  original  ufage  and 
rights  of  burgage-tcnure,  the  mere  renters  of 
houfesy  or  houfeholders,  throughout  all  the  pa« 
riflies  relpeftively  included  in  each,  being  ftill  eh- 
titled  to  vote  by  ancient  prefcription,  which 
clearly  proves  the  original  nature  of  bui^age  te- 
nure, though  it  is  very  much  altered  in  fome ' 
other  places^  partly  through  the  encroachments 
of  purchafers  of  boroughs,  to  reduce  the  number 
of  voters ;  and  partly  by  granting  exclulivc  pri- 
vileges 

'  *  *'  For  the  towns,  that  now  be  cities  or  connties,  in  old 
^  times  were  boroughs,  and  called  boronghes,  for  of  fuch 
««  old  t*wns»  called  boroughs,  come  the  btorgeQes  of  the  pa^^i 
^  Kament>  kc.*'    Lyt.  p.  109.  b. 
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wilcges  to  4  few  people  in  the  incorporated  char* 
terpd  boroughs. 

The  (horteft  and  moft  eafy  mode  of  reftorizig 
fo  all  the  houfeholders  of  this  realm  their  and-* 
cnt  right  of  voting,  is,  firft,  to  reftore  their  an-* 
cient  capacity  of  dcciners,  by  advifing  them  to 
throw  themfelves  into  tythings  or  decenaries ;  am} 
to  hold,  annual  courts  of  Frankpledge^  (now  too 
long  negleded)  for  the  renewal  and  continual 
prefervation  gf  the  tything  aflbciations. 

By  this  means,  both  the  civil  and  military  go* 
vernment  of  the  people  will  be  completely  re* 
ftored,  and  peace  and  defence  will  be  completely 
fecured,  fb  that  houfebreaking  and  robbery  will 
no  longer  be  known  amongfl  us,  for  fuch  was 
once  the  happy  ftate  of  this  kingdom ;  and  effed^ 
ed  by  the  very  fame  regulations  here  recommends 
cd.  A  farther  advantage,  by  reftoring  this  an-^ 
cient,  legal  and  conilitutional  mode  of  governor 
ment,  will  be,  that  the  exa6l  proportions  of  the 
people  in  each  county,  who  have  a  right  to  vote, 
will  be  truly  afcertained;  whereby  hereafter 
)nay  be  introduced  a  reprefentation  of  all  the 

coui)-. 
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counties,  perfeftly  equal,  in  proportion  to  theif 
refpeftive  numbers  of  houfeholders :  for  if>  in 
each  county,  divifions  were  formed,  confiding 
each  of  200  decenaries  or  tythings,  (including 
2000  houfeholders  each),  that  proportion  \vill  be 
found,  on  calculation,  to  contain  the  moft  con-, 
venient  and  proper  number  to  be  joined  in  the 
cledlion  of  one  deputy  for  parliament,  in  order 
to  obtain  an  equal  reprefcntation  of  all  thp  fami^ 
lies  in  the  kingdom  ;  and  no  perfons  will  be  ex- 
cluded but  fervants  and  others^  whg  have  no  fix-* 
cd  habitation  of  their  own ;  and,  confequently, 
at  prefent,  have  no  permanent  intercft  in  the 
ftate ;  or,  at  lead,  do  not  bear  fo  hrgc  a  propor,. 
tion  of  relief  to  its  burdens  as  the  houfckeepcr^ 

do. 

Two  thoufand  families  might  well  afford  t<4 
pay  ample  wages  to  one  reprefentative  ;  and  the 
ftipend  might  be  very  eafily  colledlcd,  if  the  de-, 
cenaries  were  duly  formed  and  eflublifhed,  and 
the  fevcral  courts  which  regularly  arife  from  the 
decenaries,  viz.  the  hundred  courts,  and  thofe 
vhich  might  moft  conveniently  be  added  to  fu^ 
perintend  and  regulate  th^  hundred  courts,  viz;, 

thq 
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the  court  of  one  thoufand  families,  (anfvvering 
to  thofe  of  the  Ifraelitiih  commonwealth;  the 
thoufands  of  Ephraim,  the  thoufands  of  Judah}, 
and  laftly,  the  junAion  of  two  fuch  courts  of  the 
thoufand,  for  the  eledlion  of  one  reprefentativc. 
This  laft  propofed  court  of  2000  houfeholders 
ivould  probably  be  equal  to  what  fome  of  the 
old  tything  courts  formerly  were ;  which  are  faid 
to  have  fpmetimes  included  the  third  or  fourth 
part  of  a  county. 

It  every  divifion  of  2000  families  were  to 
cledl  one  deputy  to  reprefent  them  in  the  great 
common  council  of  the  kingdom,  the  whole 
nnmber  of  reprefentatives,  for  South  Britain, 
would  amount  (according  to  the  prefent  ftateof 
population)  to  about  476;  by  which  there  would 
be  a  profitable  redudion  of  thirty-feven  mem- 
bers. 

This  would  be  no  innovation,  bccaufe  the 
cledion  would  ftill  be  veiled  where  it  ought, 
viz.  in  all  the  freeholders,  or  frec-borgcs,  of 
all  the  counties  ;  and  that  in  the  mod  per- 
fca  proportion  of  equality  ;    and  this  order  of 

3  ^q^ity 
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equity  would  not  be  liable  to  change,  or  t9 
be  corrupted,  .becaufe  the  nuniber  of  deputies 
'  or  delegates  would  rife  or  fall  in  due  propor^ 
tion  with  the  degree  of  population  in  each 
county,  from  time  to  time 

If  the  right  of  voting  were  fully  reftored, 
throughout  the  kingdom,  to  all  houfeholders^ 
or  mailers  of  families,  who  principally  fuppwC 
the  burden  of  the  ftate,  even  if  the  franchife 
ihould  defcend  no  lower,  it  would  be  amply  fuffici- 
cnt,  I  truft,  to  dcftroy  the  prcfent  deplorable  cor- 
fuption  in  the  reprefentation,  or  rather  the  mif^ 
reprefentation,  of  the  commons,  and  to  reftore 
the  ancient  dignity  and  freedom  of  parliament ; 
cipecially  if  all  the  faid  houfeholders  were  duly 
incorporated  as  deciners  or  free  borhes^  in  their 
xefpedtive  neighbourhoods. 

For  then  the  number  of  deciners  or  freehold- 
ers  in  each  county  would  be  regularly  known^ 
howfbever  much  the  numbers  of  other  males  in 
the  feveral  ty things  might  vary ;  and  the  advan- 
tage of  this  regularity  of  numbers  would  not  only 
be  eiFefting  a  proportionable  regularity  of  man-t 
iicrs,but  it  would  alfo  greatly  £icilitate  the  much 

wiflied- 
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Vi(hcd-for  meafureof  a  more  equal  reprefenta^ 
tion  of  the  people ;  nay,  the  reprefentation 
may  be  made  npt  only  more  equal,  but  moft 
equal  or  perfe£lly  equal,  if  all  decincrs  in  each 
county  were  allowed  to  vote,  as  unqueftionably^ 
in  juftice  and  conftitutional  right,  they  ought  to 
do :  for,  the  junQion  of  ten  equal  hundreds  of 
decincrs  into  one  allbciated  body  would  form  the 
court  of  the  thoufand,  well  known  in  the  Ifrael- 
itifli  commonwealth ;  which,  confidered  as  ^ 
proportionable  divilion  of  a  county,  perfedly  re- 
gular in  numerical  order,  both  of  officers,  and 
other  deciners,  would  much  facilitate  the  conduc- 
ing and  ordering  of  public  bufinefs.  And  two 
fuch  divifions,  of  a  thoufand  deciners  each,  would 
be  a  proper  number  to  fend  one  deputy  to  par- 
liament, ^according  to  the  prefent  population  of 
the  kingdom,  fo  as  not  to  exceed,  but  rather  di- 
ipinilh,  the  prefent  number  of  reprefentatives. 
Thus,  a  moft  equal  reprefentation  of  all  the  fa- 
milies in  the  kingdom  would  bp  obtained ;  and 
two  thoufand  families  (one  with  another)  might 
well  a.Tord  to  pay  ample  wages  to  one  leprefen- 
tative ;  and  the  ftipend  might  be  very  eafily  col- 
leded,  if  the  decenaries  were  duly  forme$l  and 
cftablilhed,  and  the  feveral  courts,  which  regu- 
larly arife  from  the  decenaries,  viz.  the  hundred 
2  courts. 
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courts^  and  alfo  the  courts  of  one  thoufand  fanli*^ 
lies  each^  above  propofed ;  and  lallly,  the  junc-* 
tion  of  two  fuch  courts  of  the  thoufand,  fof 
the  eleQiori  of  one  reprcfcntative  in  the  great 
common  council  of  the  realms  The  people  of 
whatever  parties,  or  feparate  interefts,  might  go 
up  altogether  with  their  feparate  tythings,  or  by 
their  hundreds^  to  the  poll  books,  (in  like  man- 
ner as  the  ancient  Romans  voted  by  their 
centuries),  by  which  means  order  would  be  pre- 
ferved,  and  no  perfons  would  be  permitted  to 
vote,  but  thofe  that  were  known  to  dwell  and  re^ 
fide  in  the  place,  or  county,  where  the  eledlion 
is  made,  according  to  an  ancient  rule  of  the  con- 
ftitution;  *^  eligantur'in  quolibet  comstatu  per  bo^ 
**  mines  in  eodem  comitatu  commorantes  et  rejidentes:'' 
See  my  Tract  on  Equitable  Reprefentation,  See- 
ps 26  and  27 ;  and  alfo  an  adl  of  parliament  there 
quoted,  which  is  ft  ill  in  force,  i  Hen.  V.  c.  1^ 
It  is  therefore  an  adl  of  grofs  corruption,  utterly 
repugnant  to  the  ancient  conftitution  of  the 
kingdom,  to  bear  the  travelling  charges  of  vo- 
ters who  dwell  in  diftant  places ;  for  fuch  ought 
not  to  be  permitted  to  vote  at  all,  except  on  the 
fpot  where  they  refide,  by  which  not  only  much 
expencc  would  be  faved  to  the  candidates,  iSut 

alfo 
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» 

klfo  much  immorality^  debauchery^  and  tumult, 
againft  the  public  peace  at  eledlions  \  would  be 
prevented* 

'The 

*  ExtraAj  rdpefting  bribery  at  dedions*  from  *'  A  Re- 
''  prefencadon  of  the  Injoftice  and  dangeioos  Tendency  of  to- 
*'  leradng  flavery  in  England.**    Printed  in  1769.  p.  16  to 

**  Bat  how  is  he"  (a  negro  clainiedby  a  (laveholder  aa  pri* 
vate  property)  "  to  be  divefted  of  his  honun  nature  ?  or  of 
lus  jaft  right  to  the  king's  prote&ibn  ? 

«*  A  man  may,  indeed,  be  fidd  to  be  divefted  of  lus  hnmanity> 
ift,  in  amoral fenfe,  by  hu own  adion>  in  ftoopingtoanykind 
of  baienefs  beneath  the  dignity  of  a  man^  And,  2dly,  by  the 
execution  of  the  laws>  in  punifliment  of  fotne  particular  kinds 
of  bafeneis,  for  which  a  inan  may  lawfully  be  divefted  of  his  hu- 
manity by  a  civil  de&th :  that  is,  may  be  "  difabled  to  hold 
'*  any  office  or  franchife.  Sec,  asif  fnch  peribn  was  naturally 
<>  dead/'  This  is  one  of  the  pfenalties  exprefled  in  a  (hituto 
(s  Geo.  II.  ch«  24.)  againft  bribery  and  corruption  in  parlia- 
mentary ele^ons,  whereby;  not  leis  the  briber  than  the  bribed 
(whether  the  offence  be  eonunitted  *'  by  himfelf  or  any  perfon 
"  employed  by  him"}>  is  fubjeded  to  the  diveftiture  above^ 
mentioned.  But  the  vileft  and  moft  ignotant  negro  flavey  are 
not  fo  inhumanly  bafe  and  degenerate  as  thefe  time-fervers,  who 
offend  againft  God !  the  kiug  !  their  friends  and  fellow-fub- 
Jeds !  themfelves  1  and  all  their  unhappy  pofterity,  even  the 
children  that  are  unborn !   They  are  enemies  to  the  ftate,  in- 

finitely 

Vol.  L  O 
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The  number  of  houfes  in  England  and  Waks> 
in  the  year  1777,  ^^'^  ^^'^  ^^  ^  nwllion,  as  the 
reader  may  fee  by  a  much  better  authority  than 

mine 

lioltely  iBOfe  t5  be  dreacb^  dian  the  mot  poiffint  fiia^ 
er  atopenwttr ! 

^  No  flniiRiog  atrt»  or  eqnvocadons  whstfocYer  esta  ligbt-* 
cndiis  BiQi^foiuloftd  of  gnilt,  for  whiah 'the  o§cuden  nmft 
•Be  day  noft  certainly  be  caBad  to  accoant,  notwithilandiiig 
that  they  may  have  efdped  the  penakies  of  this  EngEfli  fta- 
tute  :  for  indeed  it  is  jnerely  the  penalties  (or  execotion)  of 
the  faid  ftatute  whkh  they  eicape«  and  not  the  goik  of  breaking 
It ;  becai^e  the  iaaae  i»  lb  warily  dmim  up,that  there  iinot  the 
leaft  room  for  mental  refervation. 

"  A  very  large  proportxm  of  the  fitdiolderi  m  this  kkigdon^ 
h  is  to  be  feared^  are  involre J  in  this  horrid  guih  i  Nay  every 
elector  who  hath  but  even  eaten  or  drunk  at  the  expence  of  an** 
other^  during  the  time  of  an  ele£kiDn«  is  likewife  in  feme  mea&re 
guilty!  (thobghdiariiywiBiAcliiieMtofiippoiethaliheiroA 
fence  U,  for  the  moft  part*  occafioned  by  ignoraneej  rathei 
than  wilfnl  corraption ;)  fot,  nee  otAy  moneyy  bat  tib  arty 
^  gift,  office*  eAnployiifent/or  othe^  reward  wbatfocver,''  ii  for* 
bid  by  the  fan!  a£l.  Now  this  prehibitionf  miiA  necc&rily  VBt* 
elude  meat  and  drink,  fince  theft  articles  cfannot  be  confidered 
below  the  eftimation  of  a  <<  rewa^,"  bbcai^e  they  are  exprefsly 
prohibited  by  a  preceding  ad  ftfll  in  fiarce,  (vit.  7  W^  III,  c  4. ) 
wbetcby  diofe  candidates,  who  Ihall  "  diredly  or  indtreOty 
"  givci  prefent,  or  allow,  to  any  peribnor  perfons,  having  voice 
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Iniite  i»,  that  of  the  very  able  and  ingenious  cal- 
Settiatoir  IJbaoT  Price  *.  Buti  for  the  fcke  of  i 
hnnid number,  "Let It,  hoWevcr/'  fyys  bo€lor 
Paick,  •^bc  ftated  at  a  million/'  (p^  14.)  The 
hutnber  of  (ieciners,  or  houfeholders  we  mayi 
therefore^  alfe  ftate  at  one  inillipn  :  for  the  cha* 

radef 


^  or  vote  in  fock  ele^Uon,  any  monf  y>  meat«  drink>  ehterbumnent 
^'  or  provifion^  &c.  are  rendered  incapabte  (diough  eltdled)  to 
^  ad>  fit,  or  have  any  vote  or  place  in  parliament*  Src."  Hap^ 
|>y  wonld  it  be  Ibr  England*  if  this  fah>tary  law  tould  be  (Irid- 
iy  enfi>rM  I  Bribed  in  mobey,  place»,  iec.  are  not  prbdaftive 
tf  faaif  fo  much  evil  as  the  debatkheries  of  ele£&>h  entertain^ 
tfttiktsp^  becailfe  the  pemicioos  effefls  of  the  latter  are  fo  perma- 
acnl*  that  they  may  fairly  be  faid  tobe  tranfinitted  from  dedtioil 
to  election.  The  grdfs  immorality,  a3  well  as  the  deplorable 
jidlenefs  ^  poverty^  (all  forerunners  offlavery),  which  tod 
inoch  prevail  in  many  pirti  of  this  kingdotn  oiight,  (1  fiticerely 
believe))  to  be  printipadly  attributed  to  the  wilawfd  praflice  of 
ifemng  boafes  for  public  entertainment  at  ele^ions :  and  we 
tMMt  hope  i^at  tUs  dangerous  evil  will  ever  be  corre6ked,  un- 
iefs  the  wifdoin  of  the  icgifllture  ihall  hereaftcir  think  fit  td 
oblige  evciy  candidate  (as  foon  as  he  declares  himfelf  fuch) 
ib  promifej  upon  oath*  that  he  will  ftriffly  obferve  fevery  article 
bf  th6  lift  medtionfed  afi,  Igainft  treating  eledorsi 

•  See^Obferirations  oh  the  Population  of  England  ani 
WakSf  p.  11.  ^**  Total  of  houfet  charged,  chargeable,  and 
Cleared.    Ih  1761*  980,692 ^Iti  1777»  95*>734*** 

O  a 
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rader  of  houfeholder>  without  further  diftinc- 
tion,  happily  includes  all  pcrfons  of  every  rank 
and  denopiination  that  ought/ in  ftrifijuftice^ 
and  ancient,  prefcription  of  conftitutiqnal  right, 
to  eledt  and  fend  their  own  reprefenfiatives  to  par- 
liament^  whether  as  knights^  citizens^  or  bur- 
gelTcs. 

The  million  of  houfeholders  would  form  ex- 
adUy  one  thoufand  diviiions  of  one  thoufand  houfe- 
holders  each,  viz.  looo  courts  of  the  thoufand, 
which  I  have  before  recommended  from  ancient 
example :  and  the  junction  of  two  fuch  courts  of 
the  thoufand,  for  the  eledion  of  one  member  of 
parliament,  as  before  propofed,  would  form  500 
courts  of  two  thoufand  houfeholders  each,  which 
would  cleft  five  hundred  reprcfentatives  for  South 
Britain;  a  proportion  fufficiently  near  to  the 
number  513,  at  prefent  elefted  for  that  part  of 
the  kingdom;  becaufe  a  reduftion  n  umber, 
Hvould,  perhaps,  be  more  beneficial  than  other- 
wife ;  for  certain  it  is,  that  the  ancient  parlia- 
jnents  were  not  near  fo  numerous  as  at  prefent, 
even  withput  reckoning  the  deputies  from  North 
Britain. 

This 
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This  plan  would  indeed  occafion  fome  yaria- 
tion  in  modes  and  forros^  but  no  real  innovation 
with  refpefl  to  the  national  conllitution ;  becaufe 
the  rijght  of  eledion  would  ftill  be  veiled  where 
it  ought^  viz.  in  all  the  free  houfeholders,  or  freo- 
borges,  of  all  the  counties ;  and  that,  iix  the 
moft  perfofi  proportion  of  equality  that  can  be 
defired ;  which  ought  furely  to  recommend  the 
propofal,  if  equal  reprefentation  is  at  all  a  wor- 
thy .objjecft, — if  juftice  and  right  are  to  be  prefer- 
red to  their  oppofite  extremes^  in-equity,  or  ini- 
quity, and  tort,  which  have  too  long  prevailed ; 
or  laftly,  if  we  have  bonefty  pr  humanity  enough 
left  amongft  us,  in  the  fear  of  God,  to  rejed  the 
evil  and  choofe  the  good,  /.  f.  to  exercife  that  on- 
ly faculty,  which  ma.terialjy  diftinguifhes  ijgien 
from  brutes. 

Should  we  ever  be  fo  happy  as  to  fee  the  true 
diviiions  of  tythings  and  hundreds  re-eftabli(hed 
in  this  realm,  ajtid  the  juft  reformation  of  parlia- 
ment (as  here  propofed  to  be  cfFed:ed  by  them) 
a£lually  take  place  by  the  eftablifhment  of  equaj 
reprefentation,  numerically  exad,  (which  it  real- 
^lay  be,  if  we  have  but  common  honefty  enough 
ginongft  us  to  defire  and  promote  it),  there  will 

be 
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be  an  admirtble  harmony  in  the  feveral  grada-- 
pons  and  proportions  of  public  officers,  or  magis- 
trates, over  the  commons  of  England  and  Wales, 
according  to  tifie  prefent  fuppofed  ftate  cf  popUr 
iaton:  viz. 

Deciners  or  houieholders,  paying  fcot 
and  lot,  and  mutually  pledging  each 
other  and  their  refpcaivc  famiHes  and 
fervants  to  the  common  peace  and 
common  defence    *    -    -    ^    «    i,QOo,qoa» 
Tithingmen  of  captains  of  ten^,  the 
eledied  heads  of  every  ten  deciners, 
being  .conftabIe3  by  the  common  law    {OQ^ooo 
Hundreders,  the  eledted  chiefs  of  every 
ten  tythings,  being  high-conftable^, 
and  jufticiaries,  or  jufticcs,  by  the 
common-law    ------  ip,pqo 

Chiliarchs,  or  colqnels,  the  eledcd  chiefs 
of  thoufands,  being  not  only  civil 
magiilrates,  or  ju  dices,  but  alfo  the 
king's  military  lieutenants  in  their 
diftrifts    --------  ifiQQ 

Senators,  or  rcprefentatives,  in  par-, 
liament  eledted  *•  every  ye^  once, 
f*  and  more  often  if  need  be,"  in 
500  courts  of  2000  deciners  each($     >      50 

N^TES, 


NOTES. 

NOTE  referred  to  in  CHAP.  I. 
A^4*  &»  7*  TTHE  explanation  of  this  word  by  Sir  Edw, 

Ceke»  who  fays,  that  it  means  to /peak 
she  mind,  is  not  here  adopted  from  its  appearing  extended  beyond 
what  is  aathorifed  by  the  original  word.  Although  Sir  Robeit 
Allans  hasingenioafly »  and  with  fome  learning,  defended  the  in- 
terpretation, yet,  not  being  entirely  fatisfa£bry,  and  indeed^  ra^ 
ther  ittperfiiiOtts,  the  fimple  ex|^anat|on  of  its  being  an  aflembly 
where  the  prisirUege  of  fpeaking  is  exerdfed,  is  here  prefer- 
red. For  to  Jj^ai  the  mind,  muft  be  ioipUed  in  every  plaoe,  de<- 
TOted  to  popular  or  private  debate* 

NOTES  referred  to  in  CHAP.  IL 

Page  7  (a).  The  barom  propofed  to  the  king  (Edw.  I.) 
that  they  ihould  have  the  choice  of  the  chancellor,  chief  juf- 
tite,  and  other  great  officers  of  fiaite.  To  which  chat  prince 
anfwered  them  by  a&ing.  Why  they  did  net  demand  his 
crown  ?  that  they  chofe  their  oorn  fervants ;  why  might  not 
he  enjoy  the  fame  privilege? 

Not  confidering  that  the  people  are  deeply  comcermd  in  the 
chmce  of  the  king's  fervants ;  whereas  nobody  has  any  thing 
fo  do  with  thofe  of  a  duke  or  an  earl.^— *Burgh*s  Politicajl 
Difquifitions,  Vol.  11.  3 • 

Rebaark. — ^The  barons  jttftly  thought  it  vu  no  infringe.* 
ment  of  the  king's  prerogative  to  require  the  appointment  of 
the  public  fervants,  in  confequence  of  the  royal  exercife  of 
chat  power  having  been  fo  abofedj  as  materially  to  injure  the 
welfare  of  the  nation.  All  delegation  of  power  fhoold  be  re- 
filmed,  the  moment  it  is  forfeited  by  its  injurious  or  improper 
exercife. 

In  the  reign  of  Richard  II.  twelve  commiffioners  were  ap- 
pointed, under  the  denomination  of  les  douzt  piers  by  parlia- 

■tfnC^  and  had  their  patent  fealed  and  ratified  by  the  king  him- 

5  fdf. 
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felf.  They  were  chofen  not  only  to  fapport  and  maintain  the 
laws  that  were  made  for  the  redrefs  of  grievances,  by  whac 
was,  in  derifion,  called  the  it^fanum  parliametthm — ^but  alfo,  to 
difplace  improper  ofEcers  from  the  fervice  of  the  king.  And 
fo  agreeably  was  thought  the  invefhnent  of  this  power  to  the 
laws  of  God  and  man>  that  the  archbifliop  of  Canterbury,  and 
nine  other  bifhops,  denounced  publick|y  a  folemn  curfe  againft 
thofe  who,  by  arms,  or  otherwife,  oppofed  the  a^ti^ority  qf 
riicfe  twelve  peers.    Hift.  of  Eng. 

PageUp  (^),  Among  a  volume  of  inlbnces  that  might. 
be  given  of  the  dangerous  extenfion  and  waving  of  privilege, 
we  have  only  fele£led  a  few,  ^s  follow ; 

CrmifoUwBs  fined  ^ool.  to  each  of  the  four  members  whom 
he  had  flandered.    Pari.  Hift.  i8.  58. 

Parliament,  A.  D.  1650,  aflumed  the  office  of  criminal 
judges,  and  fentenced  feveral  peribns  to  the  pillory  for  forgery. 
Pari.  Hift.  19.  255. 

The  filly  impeachment  of  Sacheverel  for  preaching  a  fer- 
jnon  that  was  fcarcely  worth  hearing,  and  much  lefs  fo  ferious 
and  folemn  a  profecution.     See  the  trial  of  Sacbrverel. 

Whitehead's  poem,  entitled  Mamiers,  y^sa  complained  of 
by  Lord  Delawar,  and  unanimoufly  voted  p,  libel.  A.  D.  1739* 
Dei.  Lords,  c.  8. 

Wilkes  was  re-eleded  and  re-expelled  as  member  for  the 
coanty  of  Middlefex,  notwithdanding  he  had  the  legal  majo« 
rity  of  freeholders  votes.     A.  D.  1768. 

PageUp,  {e).  The  following  arc  fome  inftances  of  the 
waving  of  privilege  in  compliment  to  court  influence : 

Manley,  a  member  of  the  commons,  was  fent  to  the  Tower 
A.  D.  1696,  for  only  faying  "  It  is  not  the  firft  time  there 
f*  has  been  reafon  to  repent  men's  making  their  court  to 
<'  government,  at  the  hazard  of  the  people's  liberties.*'— Deb, 
Coip.  3.  32. 

Mr, 


K    O    T    E    S.  yp| 

Mr. '  (afterwards  Sir  Richard)  Steele,  was  expelled  the 
kouff.  A,  D.  17 139  for  reflections  on  the  Jacobite  miniflry,  in 
his  Snglifiman  3iid  Crifiu Deb.  Com.  5.  17. 

The  Lord  Mayor  (Crofiy),  and  Alderman  Oliver,  both 
members,  were  fent  to  the  Tower  for  protecting  their  fellow- 
citizens  according  to  the  chartered  laws  of  the  city  of  London, 
The  commons  refufed  alfo  to  hear  the  defence  by  counfel.  Al- 
derman Wilkes  was  ordered,  likewife,  to  attend  the  houfe,  bat 
he  fent  the  fpeaker  word  he  would  not  attend^  unlefs  he  was 
fummoned,  as  a  member,  to  anfwer  in  his  place. 

P^gf  I5>  (^)»  The  Americans,  fenfible  of  this  truth, 
have  not  only  limited  the  duration  of  their  houfe  of  reprefenr 
tatiyes  to  two  years,  but  have  alfo  empowered  their  eleCtive 
body  to  recall  and  replace  any  of  their  members  at  a  (horter 
period,  fhould  they  difapprove  of  their  condudl.i^— -Conftitu^ 
tion  of  Am^erica, 

The  National  Assembly  of  France  have  provided,  in  a 
manner  not  fo  e£FeClual,  againft  theconfequences  of  that  abufe  of 
reprefentation^  which  enables  a  placeman  to  fit  in  parliament. 
They  have  decreed,  that  no  member  of  the  legiflation  fhall 
accept  a  place,  until  he  has  ceafed  to  be  a  member  Vtfo  years* 
Nor  fhall  be  chefen  a  n^ember  lentil  he  has  been  two  years  out 
pf  office. 

Remark.  It  may  be  poffib!e/by  cpUufion,  for  members  to 
have  fecretly  certain  emoluments  from  offices  which  they  may 
not  pprfimally  hold,  and,  thus^  be  under  the  influence  of  mi- 
sifters.  The  only  fecuiity  is,  therefore,  to  revert  to  the  ori- 
ginal principles  of  our  conltitution^  and  remove  thoie  who, 
thus,  prove  themfelves  unworthy  0/  ^eir  delegated  authority. 
Abufe  of  power  forfeits  its  pofl!eflion.  The  payment  of  repre- 
^ntatives  by  their  eleAors,  proves  they  are  the  public  fervants, 
and  are,  therefore,  liable  to  diliniflion  when  they  betray  the 
truil  they  are  hired  to  guard. 
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Page  l6$  (t).    Epitome  of  Caaiden'i  BiiUmsa,  /s. 

IM  (fj.  The  Bridih  name  of  the  Commone  Condlhim* 
^-— Spelm.  CoBciL  34. 

Jiid  (g)*  Micklemote,  or  Mickle-geraoce,  the  Saxdd  name 
of  thrir  Magnum  Conventam»  or  the  meeting  of  the  people  ui 
peribn.*-*Sommer's  |udg.  of  whole  kingJ.  and  nat.  46. 

Wittena-gemote*  the  name  of  their  ddegatet  or  reprefen* 
^tive».    Ibid* 

NOTE  referred  to  in  CHAP.  III. 
J^agt  19.  Urn  22.  One  great  caufe  of  there  appearing  upon  the 
public  records,  no  fummons  for  the  houfe  of  commons  previous 
|o  the  49th  of  Hen.  III»  is,  there  not  having  been  a  repofitory 
for  ^he  pub)ic  tranfa£t:ons  befpre  the  reign  of  Edw.  I.  This  is 
|the  jeiXon  of  there  being  fo  few  traces  of  public  record  before  the 
reign  of  his  father  Hen.  III.  But  thefe  having  been  lo0,  can  be 
910  ibUd  argjament  againft  cheir  exigence.  As  S^r  Robert  Atkins 
irery  properly  obfervesj  "  The  argument  taken  from  the  Rolls 
5<  of  ^tfxnmons,  which  are  npt  extant  before  the  time  of  49th 
9*  Hem  IIJ.  is  of  no  weight, 

f*  FoTf  by  the  fame  argument  it  might  be  provedt  that  there 
ivas  no  parliament  from  the  time  of  49th  Hen.  III.  tin  23d 
Edw.  I.  For  jthere  is  no  roll  nor  no  teflimony  left  of  a  fum-i 
mons  for  any  knights^  citiasens«  and  burgefles,  from  49th  Hen. 
III.  till  2^4  Edw.  L  and  yet  we  know  ther^  ^^efe  1^0  lefs  than 
^urteen  parliaments  between  ^ofe  tiraesi 

**  They  may  as  well  argue,  that  there  were  no  a^s  of  par- 
liament, Qor  po  parliament,  till  9th  Hen.  III.  ythtn  Magna 
pharta  was  made,  becaufe  fhere  are  no  rolls  of  them  till  that 
time.  Whereas,  it  is  beyond  all  difputCi  tjiat  there  were  parr 
liaments,  and  adls  of  parliament^,  long  before  the  4th  Will.  !• 
when  the  biihops  were  brought  in  to  hokl  by  barony,  (as  Mr. 
Selden  conceives),  and  Tome  in  Heii.  I.  and  others  yet  extant 
|n  hiitory,  yet  the  rolls  of  them  are  loft.    This  is  obferved  by 

th^ 


H   O    T    B    fiC 

^hcford  cUef  joiUce  Vaaghan,  in  his  reports,  M,  5589  m  thg 
fsfebf  ThonusandSorrd."— ^ — ^A^kini's  TradBs  $1. 

NOTES  referred  to  in  CHAP.  IV. 

•  •        • 

Page2\f(a)^    Spdm.  ConcU.  tpm*  I.  3^^. 

Ibid.  (h).  Habeds  penes  vof  in  regno  ntramq;  paginasn^  ex 
inis,  Dei  gratia,  per  Conciliam  Regni  yeftri>  fume  legem^  & 
per  itiam,  Dei  potenda^  veftriun  riege  Britannias  regnuin. 

Jlid.  (c).  Erat  Biitanniaeviginti  &  odbo  civiutibus  quon« 
dam  nobilifiiinis  ufigmta^  praster  Caftella  inniunera^  quae  &  ip& 
msris,  turribas^  pords,  ac  fuis  erajiitinflruda  £rn|iiSnus.*-Beds^ 
EccL  Hift.  lib.  i .  cap.  i. 

Pagi  22  (4).  Thisargamcntispfed  by  Camden  to  prove 
the  Britons  and  Gaujis  were  ;he  fame  people.— —Britannia 
f^tcttlzfd,  i^ 

<^*  S3*  (O*  FaUiaui  gends  coBciUom.*-—- Britannia 
f  pttoimced.  16, 

F.  %l*(f)*    x^^'^»  I  celebrate^  I  hpnoor. 

P.  25*  CgJ*  Of  yiltenages»  fone  are  piire»  and  others  privi- 
leged* He  tha^  hold^  In  pure  yillenage*  Ihall  perfbnii  whate- 
ver he  is  commanded,  and  be  always  boond  to  an  uncertain  fep- 
yioe«  The  otbef  kind  of  viUenage  is  called  viUoM  fiicagi ; 
and  thefe  viileih  ibcmen  do  villein  fervices  that  are  certain  and 
lietenmnate..       See  Bi^Aoa. 

Ejlhar^.    The  only  difference  betwcisn  thefe  two  fpecies 
4if  baie  fervitnde  is,  that  the  one  knew  the  extent  and  natma  of 

»  •  •  •        •  • 

)iis  flavery*  while  the  other  neither  knew  the  bafenefs,  drudg- 
ery, time,  or  continuance  of  what  he  was  obliged  to  perform 
^X,  the  unlimited  plcafure  of  his  lordly  taflc-aafler. 

P.  269  (i).  The  Roman  was  the  only  authentic  language 
for  judicial  niatters  in  Qermany  till  the  reign  of  Rodolph  the 
^ixft,  about  thr  year  1287  $  in  England  till  Edward  the  Third  ; 
\el  France  tiU  Francis  the  Fixft..*— Ufe  and  Abofe  of  Paiiia- 
ments,  vol.  !•  60. 

^  P.  26,  ri;. 


tQ6^  Note  s^ 

Vagi  26,  (k)^  The  Romans  had  their  laws  in  fuch  parts  of  thU 
land  as  tjiey  had  their  mod  civil  government  in ;  I  mean  in  co- 
lonies hither  deduced;  for  every  colony  was  an  image  of  the 
mother  city,  with  like  holy  rites,  like  courts,  laws,  &c.  9xA 
for  the  moft  part  with  Duumviri  inftead  of  ^nfuls,  and  ^Ediles 
^nd  Decuriones  in  lieu  of  a  fenate  :  and  it  is  evident  that  divers 
icolonies  from  Rome  were  in  Britain,  as  at  Camelodunum,  now 
^(lalden  in  Eflex.— — Fortefcue  de  Laudibus  Leg.  Anglix,  31. 

Page  28,  (I).  Rev.  T.  Northcote  on  the  natural  and  civil 
aights  of  Mankind,  1 2* 

fhid.  (tn)*     Ihid.  ibifif 

NOTES  referred  to  in  CHAP.  V. 

Tagt  31.  line  20.    Camden  confiders  the  epithet  Witten», 

as  meaning  prudent. St.  P^mzxd  conSders  it  as  meaning 

wife. — But  were  we  to  cavil  at  the  word,  we  fhould,  from  com- 
mon pradHce  as  welt  ai  derivation,  fuppofe  it  to  mean  wit,*- 
Mrhich  evidently  is  of  the  fame  origin  as  this  Saxon  word. 
But  as  neither  wit  nor  w>fdom  merely  can  fill  the  idea  of  what 
a  reprefentative  ought  to  bcy  we  adopt  the  interpretation  of 
Camden,  as  being  the  moft  complete,  and  as  containing  one  of 
the  £rft  qualities  a  member  of  parliament  ihould  poiTeis,    A  re- 
prefentative may  be  both  witty  and  wife,  s^ithout  having  the 
pradence  to  exerQife  either  10  the  adi'antage  of  his  confUtuents. 
If  he  be  prudent,  he  will  always  a£l  in  fuch  a  manner  as  to  de* 
ittvt  the  confidence  with  which  he  has  been  intruded,. 

Page  32,  (aj.  Commune  Concilium  tam  cleri  <|uam  popo* 
Ji. Spelm.  Concil.  torn.  1.  126. 

Jbid  (hj.  Ad  concordiam  publicam  promovends^n  per  com? 
mune  concilium,  &  a/Tenfum  ommnm  epifcoporum  &  princi- 
pum,  procsrum,  comitum,  &  omnium  fapientum,  feniorum,  U 
populonim  totias  rcgni Spelm.  Concil.  tom.  1.219. 

P*  33»  CcJ.     Bcde  Ecd.  Hift.  Hb.  1. 


MOTES.  ioj 

'  ^^P  33'  (^*  What  \t  now  calld  a  writ  of  fummons  from  the 
king,  was  then  called  a  precept,  which  is  now  applied  to  that 
liTaed  by  the  {heiiff  for  the  election  of  reprefenutivei.  This 
diflinMbn  of  two  matters  in  whkh  there  is  no  eflential  difier- 
ence,  is  owing  to  the  policy  of  onr  Roman  tyrants  who,  altho* 
the  writ  was  their  precept  or  command,  thought  the  injandion 
had  better  appear  ai  the  a^  of  chdr  iberiff,  than  a  mandate  of 
Hjyalty, 

f*  35>  (^)*  ^^^  kingdoms  forming  the  heptarchy  could 
neither  be  clans  or  colonies,  as  they  were  not  governed  by  % 
mere  feudal  chief,  or  Aibjed  to  a  foreign  power. 

/-  4^1  (gh  ^  coniiderablc  fum  in  thofe  days  of  fcarcity 
•f  money. 

NOTES  referred  to  in  CHAP.  VII. 

Page  65,  line  21.  In  thcfe  boroughs  die  community  of  bur- 
gefles  exercifed  the  felf-fame  prerogatives  and  powers  within 
the  boroughs,  that  the  earl  or  baron  did  in  the  earldom  or 
barony,  and  were  lords  of  the  manor  or  diilria  of  land  that 
coinpofed  it,  they  as  the  carl  or  baron  in  the  earldom  or  ba- 
rony, with  the  concarrcnce  of  the  fuitors,  exercifed  not  only  a 
judicial  but  alfo  a  legiflative  power.  Their  laws  were  called 
fy'^Iatvs,  from  two  old  words  ly  and  iagen,  which  may  be  aptly 
rendered  borough-laws :  nor  does  it  appear,  that  in  the  times 
now  treated  of,  the  aflent  of  any  but  the  burgefles  was  necef- 
fery  to  give  them  an  obligatory  force.  From  this  legiflative 
power  in  boroughs,  we  may  difcover  the  reafon  of  the  diver- 
fity  we  noted  out  of  lord  Coke,  concerning  a  borough's  pre- 
fcribing  for  cuftoms  which  a  town  cannot ;  for  thofe  cufloms 
were  originally  fo  many  rules  of  afting  prefcribed  by  the  le- 
giflature  of  the  boroughs,  which  being  difufed,  are  faid  to  bind 
by  prefcription,  even  as  many  things  firft  eftabliflied  by  the 
Icgiflaturc  of  the  kingdom  arc  now  faid  to  bind  by  common- 
law. 
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Uw,  which  is  agreed  to  differ  from  cufiom,  only  lO  the  cacfinf 
of  ground  where  they  bate  the  force  of  law ;  thnii»  if  it  Undi 
through  the  whole  kingdom*  it  is  called  comiBO»^lavr;  if  in  ft 
bofbegh  or  manor,  it  is  caUed  eitftoni}  now  towns  beiiig  pir- 
(Cel  of  a  manor,  which  is  one  rOyidty»  cannol  preferibe  for  CQf-> 
toms,  becmife  th^  orders  aiade  at  the  maiior-cdart  bind  not  Qtif 
the  towHf  bttt  the  whole  manor;  for  in  all  cafe$,  by  the  mks  of 
law*  pre&iipuoA  mad  be  ds  extenfive  as  the  cnftom :  whereat 
borottgks  beiftg  a  dtiUnd  and  entire  liberty,  may.preicribe'fof 
cniiom  .within  ihe  extent  of  their  own  temtorkd^«^— -  St. 
Amahd,  144^ 

Pa^e  79,  Isfte  14.  Mes  Idn  le  fo^sie  qatfte  tenaiint  ^yera 
pour  Icfcoage  eft  non  certaiitCi  fe  loo  il  puit  eftre  que  I^ 
fomme  que  le  tenattnt  payera  a  fon  fcignour  poyt  eftre  a  an 
fcites  le  griehdrfc  et  A  Autre  foitcs  le  nieyfldre,  folonq;  ceo  que 
eft  a&ile,  €ec.  donquet  tiel  tenure  eft  tenure  pef  fenrice  de 
cbyvalei.^'— ^Lyttylton,  Ub.  1.  fol.  35. 

Where  the  fom  paid  for  eTcuagc  is  aoceftatai  t*.  a  where  it 
siay  be  diat  the  fum  patd  by  the  tenant  to  his  lord  is  fometiflMt 
more  and  fometimes  iefs  according  to  thci  ailiiflflienc,  Aich  te«* 
^re  is  tenure  by  knight's  fervice. 

King  James's  plan  for  exchaiiging  otir  aailhary  titattM 

feems  to  have  beeii  nearly  the  (ante  at  that  pttrfiied  3  only 

with  thu  diferencej  that,  by  way  of  tobipenfatUMi  for  the  lofc 

which  the  crown  aiid  other  lords  wotfd  fnftain,  an  anaval  fee- 

batA  mit  (hottld  be  fettled  and  infeparably  annexed  to  thd 

crown,  and  affurcd  to  thfe  inferior  lords>  payable  out  of  ev«ry 

knight*s  fee  within  their  refpcaiVe  feigniories.      An  expedient 

foemingly  much  better  thaii  the  hereditary  excife*  which  wa4 

afterwards  made  the  pnn^pal  e^aivaknt  for  thefe  coneefionsi 

•^Blackftone,  Comment,  vol.  II.  p«  77. 
Rbmark.    Although  no  friends  to  any  fpcdes  of  cxdfe,  yet 

I  iBnnot  but  think  that  even  an  hereditary  exeiie  is  more  tole- 
rable 
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lilite  tliafi  an  umial  ha«dicary  bttrthen  perpetoaHy  and  iofe* 
ptnbiy  asneitcd  to  the  crown.  Tlie  reafiau  are  furdy  tod 
fibvitMu  to  reqoire  being  liere  pirdcolarly  mentionecL 

And  it  if  to  be  obfenred*  that  regularly  a  tenure  of  thd 
ldng»  as  of  fats  pecfooi  it  a  tennre  /«  capite,  b  called  mt^ 
IJb;^  fnfttr  txtettimiam,  beeaitfe  the  head  is  the  principal 
|iart  of  the  body,  and  be  chat  holdeth  of  any  common  perfen 
as  of  his  perfon,  he  in  trath  holdeth  m  fofiu ;  bnt  agam»  x«r* 
iffj^,  it  is  only  in  common  underibinding  applied  to  the 
king»  and  that  ieigniory  of  a  common  peribn  is  called  a  te«» 
nare  in  grofs,  that  is  by  itielf*  and  not  lilted  or  tied  to  anjr 
manor*  Sec. — And  thb  cenure  of  the  king  /«  cafiti,  b  faid  to 
be  a  tennre  of  the  king  as  of  his  crown,  that  is,  as  he  is  kiag« 
And  therefore,  if  one  holdeth  land  of  a  common  peribn  in 
graft  as  of  his  peribn,  and  not  of  any  manor,  and  this  feig* 
niory  efcheatet^to  the  king,  (yea  thoogh  it  be  by  attainder  of 
treafon)  he  holdeth  of  the  peribn  of  the  king,  and  not  m  capitu 
becanfe  the  original  tenure  was  not  created  by  the  king,  and, 
therefore,  it  is  direOiy  faid«  that  a  tennre  of  the  king  in  atpket 
if  when  the  land  is  nothtUen  of  the  king  as  of  any  hono«r» 
cafik,  or  manor  i  but  when  the  land  is  holden  of  the  king  aa 
of  his  crown. — ^And  it  b  to  be  obierved,  that  a  man  may  hoU 
of  the  king  in  capitty  or  of  hb  crown,  as  well  in  focage  as  hf 
knight's  fervice.  i  Coke,  Lyttylton,  Ml*  159.  f«  ioS« 
.  Pi|f»  ^4.,  lim  \y  In  kmgdoms  they  are  fometimes  ad« 
vaaced  above  the  freemen,  yea  above  nobles.  Thofe  are  now-*' 
a*days  aoiongfi  the  number  and  ranke  of  foch  as  are  called 
copyhoUers,  who  have  the  privil:*ge  of  proteAion  from  the 
laws-^but  no  privilege  in  the  making  laws^— -— N«  Bacon  on 
Gonr.  56* 

P^e  84,  lim  264  Ho  peribn  who  holds  hb  efiate  by  cop^r 
c^court-rol),  fltadl  be  entitled  thereby  to* vote  at  the  eledion 
of  any  knight  of  the  (hire  in  England  or  Wales.  And  if  any 
peribn  vote  in  any  fneh  election  contrary  to  the  intereft  hereof, 

every 
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every  fiich  vote  (hall  be  void>  and  every  perfon  fo  vodng  OasA 
forfeit  to  any  candidate  from  nrhom  foch  vote  (hall  not  have 
been  given,  and  who  ihall  firft  foe  ibr  the  fame,  fifty  pioiuids  to 
be  recovered  by  hiai»  his  executors,  and  adtniniftrators,  ttrith 
cofts,  by  a£tion  of  debt*  in  any  court  of  record  at  Weffaninfier^ 
wherein  no  eilbign  (hall  be  allowed ;  and,  in  every  fuch  ac- 
tion, the  proof  fhall  lie  on  the  p^ribn  againfl  whom  fuch  a^on 
jSiall  be  brought.    «   Stat.  31   Geo  II ;  e.  14.  fet.  i. 

Pagers,  Itne  15^  Manunliflion^  Hdannmittere,  qUod  idem 
eft,  quod  extra  manum  Vel  pottfftatetn  ponerc^-^^-^GIan*  lib.  5* 
cap.  5.  Brit.  fol.  7^9  8a,  57,  no*. 

To  manumit  or  fend  from  the  hand,  ts  the  fame  as  to  place 
beyond  the  hand  or  powen 

Quia  (}uamdiu  quis  in  fervitute  eft,  fob  mann  et  poteftate 
domim  fui  eft.— *— Fleta,  lib.  3.  cap.  13,  and  lib.  3.  tap.  44. 

Becaufe  while  any  one  is  in  fervitude,  he  is  under  the  hand 
and  power  of  his  lord. 

,  Fizge  86.  line  1 8 .  Infranchifement  is  derived  from  the  French 
vfQtd,/ranchi/e,  that  b  Ii6irtyt  and,  in  common  law*  it  has  divers 
figni£cations.  Sometimes  the  incorporating  of  a  man  to  be 
free  of  a  company  or  bodie  politique  as  a  freeman  of  the  dtie 
or  burgefle  of  a  borough,  and  fometimes  to  make  an  alien  or 
denifon,  and  here  to  manumife  a  bondman.  So  as  this  word 
tnfranthtfimifU  is  more  general  than  manumiffion  3  for  that  is 
properly  applied  to  a  viUeine,  and,  therefore,  every  manumife 
iion  is  an  infranchifement— but  every  infranchifement  is  not  a 
manamifTion.  There  be  two  kinds  of  manumiffion,  one  ex^ 
preffe  and  the  other  implyed.  Exprefte,  when  the  villeine  by 
deed  in  expreiTe  words  is  manumifed  and  made  free  2  the  othe^ 
implyed,  by  doing  (bme  ad  that  maketh  in  judgement  of  law 
the  villeine  free,  albeit  there  bee  no  expreile  words  of  manu** 
miffion  or  infranchifement.— If  a  villeine  be  manumifed,  albeit 
he  became  ungrateful  to  theloid  in  the  higheft  degree,  yet  the 
manumiffion  remaines  good*  and  herein  the  common  law  differs 

from 


NOTES. 

Irom  the  civil  Iaw>  for»  libertinum  ingratum  legea  citijes  in  prif- 
tinam  redigunt  fenitutem,  fed  leges  Angliac  femel  manumif- 
fum  Temper  liberom  judicant  gratum  et  ingratum.  An  un« 
grateful  freedman,  the  civil  laws  reduced  to  his  former  fervi- 
tude^  but  the  laws  of  England  deem  him  who  is  once  freed  al- 
ways free,  whether  he  be  grateful  or  ungrateful.— Coke> 
Lytt.  1 37. 

Tage  90.  line  II.  In  fa^uorem  Uhertatis.  It  is  commonly 
faid  that  three  things  be  fiivoured  in  law — life,  liberty,  and 
dower. Coke,  Lyttylton,  fe^.  193.  ^ 

Angliae  jura  in  omni  cafu  Ubertati  dant  favorem.— «— Fort, 
c.  4.2, 

The  laws  of  England,  in  all  cafes,  favour  liberty. 

Page  93.  li$u  2.  Tenant  par  copie  de  court  rolle,  eft  ficomt 
uiuhome  e  fcifi  dun  maner,  deins  quel  maner  il  y  ad  un  cuf- 
tome  que  ad  eftre  ufe  de  temps  dont  memorie  ne  court,  qut 
les  tenauntes  deins  m'  le  maner  ont  ufe  daver  terres  et  tene- 
mentes  a  tensr  a  eux  et  a  lour  heires  en  fee  fimple,  ou  en  fee 
tayle,  ou  a  terme  de  vie,  &c.  a  vdunte  le  feignour,  folonq; 
le  cuftome,  de  mefme  le  maner.        Lytt.  c.  9. 

Pagi  94.  line  2.  Terra  ex  fcripto  Saxonice  bockland,  fun- 
dum  veteres  aut  ex  fcripto  qui  folkland  dicebatur,  poflidebant, 
quas  fuit  ex  fcripto  ppfleffio  commodiore  erac  pofrcffione  libera, 
aique  iromunis  fundus  fine  fcripto  cenfum  penfitabant  annuum, 
atque  officiorum  fervitute  quadam  eft  obligatus  priorem  viri 
plerunque  nobiles,  atque  ingenui,  pofterior  emruftlci  fere  et 
pagani  polHdebant. Lafhb.  fub  terra  ex  fcripto. 

Page  100  (fl).  But  although  it  be  incident  to  the  eflate  of 
a  copyholder  to  paiR,  as  our  author  faith,  by  furrender,  yet  (o 
forcible  is  cuftom,  that  by  it  a  freehold  and  inheritance  may 
alfo  pafs  by  furrender  (without  leave  of  the  lord)  in  his  court, 
and  delivered  by  the  bailey  to  the  feoffc  according  to  the  form 

Vol.  I.  P  ®^ 


sto 
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of  die  deed,  to  be  inrollcd  in  the  coarc,  or  the  like.- 

-Lyct.  Mt.  74. 

*    Fagi  160  (^).    Bare  autcm  non  poffunt  tenemenu  fua,  nee 

ex  cauik  donationis  ad  alios  transferre  non  magis  quam  viUani 

puri^-       Bradon,  lib.  4.  fol.  209. 

Fap  loi  (f).  En  tiel  cat  Ic  Icffee  eft  appel  tenant  a  vo* 
lunt,  pur  ceo  que  il  nhd  afcun  ccrtaine  nc  furc  eftate,  car  Ic 

ieffor  luy  poit  oufter  a  quel  temps  que  il  luy  plcrroit. 

lijrttyhon,  c.  8. 

fugt  loi  {d) .  Car  tenant  a  volunt  folonq;  le  cuftome  puit 
aver  eftate  dcnheriunce  (come  eft  avant  dit.)— — Lyttylton, 
fed.  82. 

fagt  loi  (^).  Here  note  that  Lyttylton  alloweth,  that  by 
tut  «oftom  of  ,the  manor,  the  copyholder  hath  an  inheritance, 
and  confcquently  the  lord  cannot  pat  him  out  without  caufe.— 
Cdce>  Lytt.  fe6l.  82. 

Fagt  102  (/).  And  the  doing  of  fealty  by  a  copyholder, 
proveth  th^t  a  copyholder,  fo  long  as  he  obferves  the  cuftome 
ttfthe  manor,  and  payeth  his  fervices,  hath  a  fixed  eftate.  For 
tenant  at  will  that  may  bee  put  out  at  plcafure  fliall  not  doe 
lealtie.  For  to  what  end  fiiould  a  man  fweare  to  be  faithful 
and  true  to  his  lord,  and  ftiould  beare  faith  to  him  which  hee 
claimeth  to  hold  of  him,  and  that  lawfully  he  fhall  doe  his 
cttftomes  and  fervices,  &c.  when  he  hath  no  certain  eftate,  but 
may  be  put  out  at  the  pleafure  of  the  leifor,  or  he  himfelf  may 
determine  it  at  his  pleafure^*        Coke,  Lytt.  feft.  €4. 

Tage  102  [g).  Being  polTeflcd  of  a  fixed  eftate,  they  were 
admitted  to  vote  as  land-holders,  until  the  loth  of  Henry  VI. 
which  confined  this  privilege  to  freehdders.  But  aa  there 
are  fpecies  of  copy-tenure  that  approach  fo  near  freeholds,  as 
to  have  ftiU  given  coniiderable  numbers  a  power  of  voting 
tinder  the  above  ad,  it  was  found  expedient  to  paft  another 
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2jet  granted  opoptiio  ^ove  pardal  and  nnjuft  explanadoiis  of 
Judge  BlackAone,  which  endrdy  deprived  tenants  by  copy  of 
court- roll  of  this  invalaable  privilege.  This  a£l  was  the  31ft 
of  George  II.  and  which  we  have  before  meotioned. 

NOTES  referred  to  in  CHAP.  VIII. 

Page  105  (i).  The  old  Teutonick  word  ^^r^  that  figniiied 
miuti  and  in  its  more  reftrained  fenfe  ^ifrumant  was  carried 
by  the  Germans  into  all  their  conquefb>  though  founded  and 
ipelt  with  fome  diverfity ;  in  Spain  they  wrote  it  'var  and  now 
-varo^  our  Saxons  <war>  the  Romans  and  Frencbj  ^or  and  baru 
fiicks^s  Gram.  Thefles, 

This  word  does  not  occar  in  the  Longobaxdick  fyAm  of  die 
feadal  law»  nor,  if  I  have  obferved  righdy,  in  any  writers  older 
than  fome  of  the  laws  publifhed  in  Lindenburgls  coUeiHon  of 
German  laws,  in  which  it  figni&es  no  more  than  a  mam  or 
freeman ;  nor  is  it  to  be  found  in  any  of  our  monuments  older 
than  the  conqueft,  except  one  of  Edward  the  Confeflbr*  whence 
he  having  been  fo  converfane  ivith  the  Noraian ;  and  ffodkita 
frequendy  occurring  in  the  Cuftomary  of  Nenp^y*  I  ai9| 
now  perfuaded  chat  it  was  derived  to  us  from  Noiauui  originab 
St.  Amflnd>  119. 

Remark,  that  harcn  is  not  a  ude  of  andenc  hereditary  no^ 
bility,  bat  the  Norman  name  of  a  f^^eeman  appears  fbom  ita 
being  ufed  by  Lyttylton,  inftead  of  the  word  bujbmd^ 

As  the  fuperiors  (of  the  tythings)  in  the  Saxon  time  were, 
by  their  being  fo»  members  of  their  legiilacurd;  ib  diefe,  by 
the  like  reafon,  were  members  of  the  Norman  parliameat.«-^^ 
St.  Amand,  151. 

Page  105  (f).  So  even  at  thi*  day  (reign  of  George  I.) 
if  a  lord  infranchife  a  copyhold,  the  copyholder  thereby  gains 
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m  ihare  in  the  kgiilature,  and  a  right  to  vote  at  the  eleffion  of 
knights  for  the  (hire.       -St.  Amand,  140. 


Pa^e  107  (^).  According  to  the  manner  in  which  our 
kings  exercifed  this  prerogative  before  the  reiloration,  the 
houfe  of  commons  feems  to  have  been  as  fubjedl  to  alteration 
by  the  crown  as  the  houfe  of  peers  :  boroughs  being  added  to» 
and  fometimes  even  omitted  from,  the  reprefentative  body  at 
pleafore.  Con/idering  it  as  a  queilion  of  prerogative  fimply^ 
the  power  of  creating  parliamentary  boroughs,  feems  to  have 
implied  a  power  of  exempting  others,  which,  in  fad,  has  been 
frequently  exerted  formerly.  Therefore,  without  recurring  to 
the  i^feful  principles  of  the  union,  it  feems  reafonable  to  have 
fome  check  upon  this  power;  which,  if  poflefFed  by  any,  muil 
be  by  the  commons.        Luder,  vol.  II.  p.  232. 

Pa^e  108  {d).  That  the  houfe  of  commons  was  originally, 
and  from  the  firll  conftitution  of  the  nation,  the  reprefentation 
of  one  of  the  three  eflates  of  the  realm,  and  a  part  of  the  par- 
liament.  Atkins,  24. 

"P-age  113,  Jinej.  But  there  is  one  mode  of  altering  the 
number,  of  reprefentators  in  which  the  king  would  take  no 
pajt:  at  foppofe  a  corporation  having  right  of  reprefentation, 
altogether  extind  by  the  death  of  every  member,  and  no  re- 
newing charter,  as  might  have  been  the  cafe  of  Hellion  and 
other  places,  what  is  to  be  done  ?  The  proportion  fixed  in  the 
union  would  be  broken  without  any  man's  default.— —Luder, 
vol.  II.  p.  233. 

Page  115.  i/fie  28-  To  this  great  power  of  the  ancient  earls 
of  Cornwall,  and  which,  afterwards,  was  the  reafon  of  the  pa- 
tronage of  this  county  being  annexed  to  the  crown  by  the  heir 
apparent  pofFeffing  the  dukedom,  and  for  default  of  iflfue,  re- 
maining in  the  crown  itfelf,  may  be  attributed  the  caufe  of  Co 
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many  towns  in  Cornwall  being  reprefented.  Althoagh  no  re« 
turns  were  anciently  made  for  above  Gx  or  feven  boroughs  in 
Cornwall  before  Henry  VI.  and  Elizabeth  granted  this  priia- 
lege  to  moil  of  the  remaining  boroughs,  yet  Willis  thus  fays» 
'*  their  being  fo  created  is  no  doubt  of  early  date,  tho'  I  caa- 
**  not  trace  all  of  them  out>  but  muft  conclude  with  Carew« 
^'  that  it  was  thro'  the  favour  of  its  earls,  &c.  more  than  any 
**  merit  or  growth  in  wealth,  inhabitants,  or  good  building, 
that  they  were  thus  imprivileged  by  charters  or  patents** 
which  being  made  by  their  lords  or  owners,  and  fo  tranl^. 
'*  mitted  to  the  reipedlive  bodies,  were  through  negligence 
moftiy  lofl>  except  where  the  burgefTes  or  inhabitants  got 
their  grants  confirmed  by  royal  authority,  which  occaiioned 
a  recital  of  their  liberties  by  inj^eximtut  aiid  preferved  the 
«<  original  thereof,  which  I  have  fortunately  recovered  fj-cmi 
*'  records  of  about  half  thefe  boroughs,  as  is  ihewn  in  the  hif- 
**  tory  of  them,  which  may  help  to  guefs  at  the  reft,  and  in* 
<*  timate  which  of  the  earls,  &c.  were  the  greateft  bene&flors 
to  their  demefne  lordfliips  in  this  refpedt ;  where  it  is  plain 
they  exercifed  great  jurifdidion,  and  likewife  throughout  the 
'*  whole  county,  all  which  held  of  them,  was  ib  confiderable  « 
<«  perquifite,  that  it  occaiioned  the  annexing  of  their  title,  &c. 
"  to  the  heir  of  the  crown,  temp.  Edw.  III.  as  may  be  feea . 
at  large  in  all  our  hiftories  to  which  I  ihall  refer,  only  giv« 
ing  the  names  of  thefe  earls  from  the  Conqoeft  to  the  afore- 
mentioned conjunflion  ;  at  which  time,  we  are  told  by  fome 
authors,  tho*  perhaps  without  great  authority,  that  one  Can- 
"  dorus,  or  Cadocus,  was  earl  at  the  Norman  invaiion,  who 
had  ilTue  another  Candor,  whofe  daughter  and  heir,  Agnes 
was  married  to  Reginald  carl  of  Briftol,  bafe  fon  to  Henry  I. 
"  However,  it  is  certain,  if  here  was  fuch  an  earl,  the  con- 
**  queror  foon  difpoiTeiTed  him  ;  for  he,  very  ihortly  after  his 
<'  coming  to  England^  advanced  his  half-brother,  Robert  eax! 
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'«  of  MoretOR  to  this  earidom,  in  which  he  was  fucceeded  by 
''  his  (on  •WiUiam>  who  taking  part  againft  king  Henry  I.  loft 
«  his  hoiK>ar>  the  king  feizing  on  his  inheritance,  and  banillt^ 
*'  ing  him  the  realm^  A.  ii04>  and>  as  Carew  feys*  inrefting 
'*  his  {bn»  the  before  mentioned  Reginald,  therewith ;  bu^ 
««  according  to  Camden,  he  had  this  honour  by  the  gift  of 
<<  Henry  II*  while  he  was  making  preparations  for  war  againA 
<*  Stephen ;  or  rather,  as  Dagdale  fays,  he  was  made  earl  of 
^'  Cornwall  by  king  Stephen,  A.  1140. "•-—Willis,  vd.  II. 
p.  4-  5* 

Pagi  116  {e).  From  the  book  of  Doomfday,  it  appears,  the 
following  towns  were  thofe  of  the  prefent  burghs  that  were 
ancient  demefnes. 

In  Mirkflnre,  New  Windfor  and  Reading ;  in  Buchrngbam* 
j0«pv,  Wickham,  Wendover,  Ayelfbury,  then  no  burj^s.  In 
Drurnijh'tret  Bamftable,  Piimton,  Taviiloke,  Aihburton,  Tivei^ 
ton,  the  four  laft  then  no  burghs.  Z>^(^irf,*  Melcomb,  the» 
ao  burgh.  EJJkxt  Maldon.  Glaucejterjhire^  Tewkibury,  Ciren- 
cefter,  the  lafl  then  no  burgh.  Herejord/hirtt  Lemfter,  then 
no  burgh.  Huntingdvnjhiret  Huntingdon,  3  Henri  QuincL  Z>/>r«» 
€9lmfil}iri»  Grantham,  Grimefby;  dien  the  hSt  no  bnrgh.  AVr- 
fM,  city  of  Norwich,  Great  Yarmouth,  Thetford.  Oxfard^ 
flnrti  Woodftoke,  but  then  no  burgh.  Somer/etfiirt^  Uchef* 
ter,Milbome.  Hamppir e,  AnAoyer.  Staford^ire,  Tzmworth. 
Suffolk,  Ipfwich.  Suny,  Guildford.  IViltfoire,  Wilton,  Weft^ 
bury,  Cain,  Chepeham,  now  Chippenham,  Cricklade,  Bed- 
win,  then  the  laft,  Weftbury,  and  Chepeham,  no  burghs.  Tork- 
Jbire,  Knarefburg,  Malton,  Threike,  Alvertone,  then  no  burghs. 
All  thefe  towns  are  to  be  found  under  the  title  of  terra  regis, 
the  king's  land  in  Doomfday-books,  in  the  feveral  coonties, 
except  Wicomb,  which  is  to  be  found  in  .Buckinghamflure. 
under  the  title  of  terra  epi/cofi  mittonienfij,  and  was  aUotted 
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to  the  monks  of  Winchefter  for  their  diet,  both  before  and 
after  the  Conqoeft.  Hk  Manerium  (i.  e.  Wicemi,)  fait  et  eft 
ad  vifkim  monacoram  Wintonienfinm.  But  how,  I  cannot 
ia7»  this  town  afterwards  came  into  the  king's  hands,  and  was 
the  demeafn  of  the  crown.  For  in  the  fifth  of  his  reign,  king 
John  granted  it  in  fee-farm,  at  the  rent  of  20 1.  per  amutm, 
and  die  fervice  of  one  knight's  fee  to  Alan  fiaflet ;  and  Idng 
Henry  III.  in  the  33d  year  of  his  reign,  when  he  taxed  hia 
demeafns  at  the  reqneft  of  Philip  BafTet,  his  fon,  direded  his 
writ  to  the  (herifF  of  Backinghamlhire,  to  impbfe  a  reafonable 
tallage  apon  the  tenants  of  Philip  in  Wicomb,  as  having  been 
once  the  demeafn  of  hfs*  progenitors,  as  appears  by  the  writ  it« 
felf.  ^uia  nx  taJiiari  fucit  dominica  fua  mandattm  tfi  vicf • 
CMBiVf  Berktt  fuod  habere  facial  Pbilippo  Baffet  rationahile  tid'* 
lagium  de  homnihus  fuis  de  eo  teuentibus  in  manerio  de  Wjatmbt 
^md  aliquando  fitit  dominicum  pr<sdeceJforum  regis,  regum  AngU^. 
Tefte  rege,  apud  IFeftminfter,  'vitejimo  oSa^uo  die  Decemb, — Clauf. 
33  Hen.  III.  m.  14. 

Befides  the  towns  above  mentioned  to  be  Iband  in  Doomf" 
day-book,  in  the  fcvcral  counties  under  the  title  d  terra  regis, 
the  king's  land,  that  were  holden  of  him  and  were  ancient  de** 
meaihs  or  his  manors ;  Guildford  in  Surry,  at  the  time  of  mak- 
ing the  Conqueror's  furvey,  was  the  king's  land,  but  then  no 
burgh,  Doomfday-book,  f.  30,  a  cot.  i.  Gaton  or  Gattoa 
in  the  fame  county,  was  the  biihop  of  Bayeux  his  land,  ilnd. 
f.  31.  b.  col.  1 .  then  no  burgh  ;  this  town  efcheated  or  re-* 
veited  to  the  crown  after  his  death,  or  perhaps  before  by  fi>r« 
fieiture,  when  he  was  imprifoned  as  a  traitor  by  his  half  bro* 
dier,  king  William,  A.  D.  1085.  Dorchefter,  in  Dorfetfiare, 
described  by  itfclf  with  its  culloms,  ibid.  f.  75.  a.  col.  i.  and 
then  under  the  title  oi  terra  regis ^  as  a  very  great  manor  only* 
ibid.  coI«  2,    Pool,  in  die  fiune  county,  is  not  to  be  found  aa 
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Doomfday-book ;  it  is  an  hamlet  af  Canford  or  ChenforJ, 
which  was  the  king's  land,  and  holden  of  lum  by  Edward  of 
Salifbary.  Ediuardus  de  Sarifiuria  tenei  de  regt  Cbeneford,  &c. 
f.  8o.  b.  col.  I .  Corf,  in  the  fame  county,  was  the  king's  land, 
then  no  burgh,  and  holden  of  him  by  Robert  Fitz-Gerold. 
Robertuj  flius  Geroldi  tenet  de  regt  Corf,  Sec,  ibid.  The  mayor 
of  this  place  is  chofen  and  fworn  in  the  court-leet.  Marlave 
or  Marlow,  in  Buckingham(hire,  is  to  be  found  under  the  title 
of  terra  regina  Matiidis,  and  fo  crown  land,  but  no  burghj.de* 
fcribed  only  as  a  great  manor,  ibid.  f.  152.  b.  col.  i.  Newton, 
in  Lancafhire,  holden  of  the  king,  and  was  ancient  demeafns^ 
then  no  burgh,  ibid.  f.  259.  b.  col.  2*  f.  260.  a.  col.  1. 

There  were  alfo  other  towns,  that  appear  to  have  been  the 
king's  towns  or  demcafns  by  other  records ;  Old  Sarum,  Wilt- 
ihire,  or  the  old  caflle  of  Salifbury,  was  the  king's  demeafns* 
See  charter  the  nth  of  Henry  III.  for  the  foundation  of  the 
church  and  city  of  New  Sarum.  Excefler,  in  Devonlhire,  was 
the  king's  .city  and  demeafns.  Cart,  13  Edw.  I,f<r  in/feximus, 
and  here  fol.  46.  A.  the  manor  of  Chrift-Church  in  Hamp- 
ihire,  with  the  inheritance,*  was  conveyed  to  king  Edward  I* 
by  Avalin  de  Fortibus,  Countefs  of  Devonihire.  Pat*  21. 
Edward  I.  m.  3.  The  fwom  BurgefTes  of  the  baron  jury  of 
the  court  in  this  town,  choofe  two  perfons,  and  prefent  them  to 
the  fteward,  of  which  he  taketh  one,  and  fwears  him  mayor; 
they  alfo  choofe  parliament-men.  Hedon,  in  Vorkihire^  was 
pafled  to  the  fame  king  by  way  of  exchange,  Clauf.  4  Edw.  I. 
m.  7.  in  cedula.  Leilwithiel,  in  Cornwall,  was  the  king's  town> 
Rot.  ParL  8  Edward  II.  N.  41.  Dorchefter  and  Lime,  in 
Dorfetfhire,  were  the  king's  demeafn  burghs.  Rot.  Pari.  11 
Henry  IV.  N.  5  3.  5  5 .  Newcaftle  Under  Line,  in  StafibixlQiifv^ 
and  Higham  Ferrers,  in  Northamptonflurci  were  both  the 
king's  manors.  Rot.  Pari.  38  Henry  IV.  N.  31.    The  city  of 
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Winchefler  in  Hamp&iire,  hdd  of  eke  king  in  fee-farmj  pay^ 
lag  120  marks  per  annam>  and  fome  part  of  it  was  holden  of 
him  m  capitis  Rot*  Pari.  1 1  Henry  IV.  N.  57.  Stockbridge 
SI  Hampihirej  the  parliament-men  are  returned  by  the  fteward 
of  the  leet  or  coart-baron.  The  bargeflea  of  Agmondefliam) 
in  Bttcks>  are  chofen  by  the  homage  in  the  court-baron, 
Brady,  86,  8^>  88,  89^ 


P-  ^'7»  (/)•     ^^  ^^  ^^^Z  (Thetftrd),  there  Were  944 

Ibnrgefles  in  the  time  of  king  Edward^  and  the  king  had  all 

the  cultom  they  paid*  or  had  of  them  all  (brts  of  cnftom  ;  of 

thofe  men  there  were  thirty-fix  fo  much  under  die  power  of 

king  £dward>  or  fo  much  his  vafTalsj  as  they  could  not  be  thd 

vaflals  of,  or  have  any  other  man  to  be  their  patron,  without 

fab  licence  ;  all  the  others  might  piit  themfelves  under  the  {>a^ 

tronage  or  protection  of  any  other  lord :  but  fo  as  their  cuf- 

tom  always  remained  to  the  king^  except  only  the  heriot^ 

Now  there  arc  720  bargelFes,  and  224  houfes  or  dwellings 

void.    Of  thefc  burgefles  2 1  have  fix  plough  lands  and  fixty 

acres,  which  they  held  of  the  king,  &c — ^Brady ,  5 . 


Pag^  \  1 8,  {g).  Thcfe  footfteps  finde  we  in  the  conqueror's 
time,  bcfides  other  more  generall  intimations  fcattered  amongft 
the  hiftorians,  which  may  induce  opinion  to  ita  full  length, 
that  this  king,  however  conqueror  he  was,  yet- made  uie  of 
this  additional!  power  of  parliament  to  perfca  his  defigns,  and 
it  may  be  more  often  than  either  of  his  fonnes  that  yet  had  lefs 
pretence  of  fuperlative  power  to  countenance  their  procccd- 
ings.— *-*N,  Bacon*  part  1.   p.  120% 

P.  u8,r*;. 
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P.  1 1 8,  fhj.  Before  that  time,  in  the  reigns  of  thofe  tw 
kings,  they  were  talliated,  or  paid  tidlage,  according  to  the  im- 
pofition  Upon  them,  or  acceptance  of  what  they  ofieted  by  the 
king's  officers  or  juftices ;  as  alfo  in  the  time  of  Edward  the 
Firft,  until  after  the  34th  year  of  hisrcign.— ^--Brady,  53. 

P.  1 19,  fij.  In  the  reigns  ^  king  John  and  Henry  III. 
we  do  not^d  any  citiaens  or  burgefTes  in  great  councils  or  par- 
liaments, unlefs  they  were  in  that  of  the  49th  of  Henry  the 
Third,  at  which  time,  the  citizens  of  York  ancl  Lincoln,  ited 
other  burghs  of  England,  were  written  unto  to  (end  two  dti^ens 
and  two  burgeflfcs,  according  to  the  form  of  the  writ  direfted 
to  thebiftiopof  Durham.— Bradjr,  53, 

P.  119,  fJ^J.  TfaemaincB^eof  their betnj^&rft fmmlSon- 
ed  topariiament»^nu  to' give  their  confent  to  taflcerpropeandcd 
to,  or  impof^d  upon  them.— Brakiy,  53. 

P.  119,  flj.  WilKam  Kiflg,'grets  William  BHcoep  and 
Godfred  Port-kefnn,  ^r^He  Bur^warnbinnen  London  Pren- 
ciie  et  Englife  Frendlice,  &  ic  Kiden  eoy,  yeet  ic  wille  gtC 
ben  ealra  weera  Lagay-Weord,  ye  get  Weeran  on  Eadwerds 
Daege  Kings.  And  ic  wille  yeet  aele  Child  by  his  Fader  yrf- 
nume  after  his  Fader  Daege^  And  ic  nelle  ge  WoUian  yeet 
•adnig  man  coy  ^acnis  wran^  beode.    G6d  eby  h'eaid.    That  is, 

William  the  King,  greets  William  *c -BIffiop  and  Godfrey 
'the  Port-Reeve  •,  and  aU  the  bdrgcfles,  rathertnhditatits  6f 

the 
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tlie  kmg  within  London*  French  and  Engli(h»  friendly ;  And  I 
declare  to  you,  that  I  will  that  you  be  all  law-worthy  as  yoa 
were  in  king  Edward's  days  ;  and  I  will  that  each  child  be  hu 
father^s  heir*  after  his  Other's  days.  And  I  will  not  that  any 
manconnnand  any  wrong  to  be  done  to  yo  u.  God  yoii  hold  or 
keep, Brady,  a8. 
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BEDFORDSHIRE. 

IT  was  not  our  original  intention  to  have  entered 
into  any  inquiry  refpeding  the  reprefentatioii 
of  counties ;  as  their  political  integrity  is  fpotlefs^ 
when  compared  with  the  delinquency  of  boroughs* 
But  as  influence  has  extended  itfelf  over  more  thau 
half  the  conflituent  body  of  freeholders  in  thefc 
kingdoms  j  and  that  influence  being  in  general 
vefted  in  peers,  and  therefore  the  more  dangerous, 
irc»n  being  the  mbfl  authoritative  and  unconfti- 
tutional;  county  reprefentation  is  thus  a  moft 
indifpenfable  part  of  our  duty  to  notice. 
Vol.  I.  B  Another 


ft  BEDFORDSHIRE. 

Another  infurmountable  objedlion  to  the  pre* 
fent  fyftem  of  county  rcprefentation,  and  which 
conftitutes  it  an  ariftocraticaleftabliftimcnt,  is  that 
of  its  being  a  partial  rcprefentation  of  property^* 
and  not  an  entire  free  reprefentation  of  perfbns^ 
This  is  not  only  repugnant  to  the  firft  principle 
of  liberty,  but  to  the  very  exiftence  of  the  confti- 
tution*  This  abufe  of  our  original  rights  has 
caufed  an  ariftocracy  in  the  nobility,  and  ordains 
the  reprefentation  of  the  people,  a  democratic 
balance  to  that  of  the  monarchy. 

In  addition  to  what  we  have  eflabliihed  as  con- 
ftitutional  right  in  our  Ihort  hiftorical  view  pre- 
ceding tliefe  pages,  we  think  it  neceflary  here  €o 
infert  what  the  Rev.  Mr.  Burgh  has,  withfo  much 
juftice  and  liberality,  faid  on  this  fubjedt.  We  arc 
the  more  anxious  to  ftate  his  obfervations,  as 
they  are  not  only  congenial  to  our  own,  but  arc 
a  moft  refpedable  confirmation  of  the  rcfult  of 
our  preceding  inquiries- 

"  Every  one  has  what  may  be  called  property, 
and  unalienable  property :  every  man  has  a  life,  a 

per- 

•  Vidtfupra^  on  copyholders.      ^ 
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paffonal  liberty^  a  chiradter^  a  right  to  his  eam**- 
ings>  a  right  to  a  religious  prbfeflion  and  worihip 
according  to  his  confcience^  &c. ;  and  many  men, 
who  are  in  a  (late  of  dependence  upon  others^ 
and  who  receive  ch^ity,  have  wives  and  children^ 
in  whom  they  have  a  right.  Thus  the  poor  are  in 
danger  of  being  injured  by  the  government  in 
a  variety  of  ways*  But,  according  to  the  com^ 
monly  received  dodtrine,  that  fervants,  and  thofe 
who  receive  alms,  have  no  right  to  vote  for 
members  of  parliament,  an  immenfe  multitude  of 
the  people  are  utterly  deprived  of  all  power  in 
determining  who  fhall  be  the  protedlors  of  their 
iives>  their  perfonal  liberty,  their  little  property 
(which,  though  fingly  confidered,  is  of  fmall 
value,  yet  is  upon  the  whole  a  very  great  object), 
and  the  chaftity  of  their  wives  and  daughters. 
What  is  particularly  hard  upon  the  poor  in  this 
cafe  is,  that  though  they  have  no  Ihare  in  de- 
termining who  Ihall  be  the  lawgivers  of  their 
country,  they  have  a  very  heavy  fhare  in  raifing 
the  taxes  which  fupport  government.  The  taxes 
on  malt,  on  beer,  leather,  foap,  candles,  and  other 
articles,  which  are  paid  chiefly  by  the  poor,  who 
are  allowed  no  votes  for  members  of  parliament, 
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amount  to  as*  much  as  a  heavy  land-tax. 
landed  mterdl  would  complain  greivoufljr,  if  tJiey 
had  ao  power  of  eleding  reprefehtatives  5  and  k 
'is  an  eftablifhed  maxim  in  frte Hates,  that  ^wrhoever 
contributes  to  the  expences  of  government,  ouglft 
to  be  fatisfied  concerning  the  application  of  die 
'fnoney  contributed  1:^  them,  confequently  ought 
to  have  a  fhare  in  eleding  thofe  who  Jiave  tte 
power  of  applying  their  money.  Nor  h^  the 
receiving  af  alms  been  always  held  a  fufficient 
reafon  for  refufing  the  privilege  of  voting,  as  ap- 
pears by  the  following  refolution  of  the  houfe  of 
commons — -^  That  the  freemen  of  the  port  of 
"  Sandwich,  inhabiting  within  the  faid  borough 
*'  (although  they  receive  alms ),  have  a. right  to 
*•  Vote  in  de(9:ing  barons  to  ferve  in  parlia-i 
••  ment.  " 

It  is  likewife  held  to  be  law  at  thi©  day,  that  a 
freeholder  receiving  alms  does  not  thereby  forfeit 
Jhis  elective  franchife,  of  which  every  other  ele<Stor 
in  this  cafe  is  divefted.  Thefe  arguments  appear 
to  us  incontrovertible.  But,  whatever  diflfercnce 
of  opinion  may  prevail,  it  will  certainly  be  ad- 
mitted that  every  inhabitant  houfeholder,  at  leaft 

paying 
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paying  taxes,  ought  to  have  a  Ihare  in  that  repre- 
fentation  by  which  the  faid  burthens  are  levied. 
As  an  efficient  member  of  the  community,  he  is 
certainly  eligible  to  be  concerned  in  forming  thofe 
laws  by  which  he,  among  the  reft  of  bis  fellow* 
citizens,  is  governed. 

Having  premifed  thus  much  refpedUng  the 
rcprefentation,  we  now  proceed  to  obferve  par- 
ticularly with  regard  to  the  county  of  Bedford^ 
that  the 

Influence  of  its  eledlion  is  partly  poffefled  by 
the  Duke  of  Bedford,  who  can  always  return  one 
member  for  this  county.  And  Lord  St.  John, 
atprefent,  fends  the  other.  But  the  intereft  of  the 
latter  is  by  no  means  permanent ;  for  he  carried 
hi^  eledion  only  by  a  fingle  vote  in  1784.  It  is 
therefore  now  generally  underftood  that  Lord 
Ongly  and  Sir  Gillies  Payne  have  each  as  good 
an  intereft  as  the  St.  John  family." 


B  3  BED- 
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BEDFORD  TOWN. 

Original  Representation,  This  town  fcnt 
burgefles  to  parliament  at  the  fir  ft  fummons  of 
the  23d  Edward  L  It  had  then  a  mayor  belonging 
to  it. 

Corporation — confifts  of  a  mayor„  recorder, 
deputy-recorder,  two  bailiffs,  thirteen  common- 
council  men,  an  uncertain  number  of  aldermen ; 
becaufe  whoever  has  been  a  mayor  here,  is  always 
after  reputed  an  alderman.  But  thefe  are, 
however,  limited  to  twelve.  The  mayor  and 
bailiffs  are  chofen  annually  out  of  the  freemen. 
The  returning  officers  are  the  mayor  and  bailiffs. 
The  charter  they  npw  adt  by  was  granted  A.  D, 
1 664,  by  Charley  II, 

Influence. — This  borough  had,  for  near  a 
cer^tury,  been  under  the  influence  of  the  Bedford 
family.  But  in  the  year  1768,  when  Mr.  Wilkea 
was  in  the  zenith  of  his  popularity,  the  corpora- 
tion, whom  the  Duke  ofBiedford  had  offended, 
took  an  effedlual  method  to  deflrc^  the  Bedford 
interefl  in  that  town.  For  this  purpofe,  they 
made  the  late  Sit  Robert  Turner,  Mr.  Alderman 

Townfhend* 
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Townfliend,  John  Hornc  Tooke,  cfq.  and  fcvcral 
rnore  independent  gentlemen,  traders,  yeomen, 
&c,  freemen.  The  firft  of  thefe  they  chofe  re- 
corder; and  the  borough  feemed  thus  to  have 
entirely  emancipated  itfelf  from  ariflocratical  in^ 
fluence.  A  petition  was  however  prefented,  by  Mr. 
Whitbread  and  Mr.  Howard,  againft  the  eledion 
of  Mr.  Wake,  bart.  and  Robert  Sparrow,  efq. 
in  which  the  petitioners  difputed  the  right  to  all 
fuch  buigefles  and  freemen  as  w^re  non-^refidents, 
which  they  fupported  on  the  laft  determinatioix 
♦f  the  houfe,  on  the  12th  April  1690, 

The  committee  were  of  opinion  that  the  words 
of  the  above  refolution,  "  being  houfeholders  of 
Bedford,''  do  not  refer  to  the  burgeffes  and  freemen^ 
but  to.  the  inhabitants  only« 

.  The  chairman  like  wife  added,  although  not 
in  the  formal  words  of  a  refolution,  that  the 
committee  were  clearly  of  opinion  that  the 
objedion  of  occ^fionality  would  not  be  with  free- 
ipen  refid^nt  pr  ^on-^efident  rnade  above  a  year 
before  the  eledlion.  By  this  determination,  th? 
independent  freemen  made  as  above  were  all 
declared  legal  eleftors  of  this  borough. 
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The  above  important  queftion  being  thus  de^ 
cided  in  fjivour  of  Wake  and  Sparrow  (the  fitting 
members),  the  petitioners  proceeded  to  eftablifh 
certain  voters  who  had  been  refufed  on  the  chargo 
of  pauperifm  ;  and  feveral  decifions  were  madei^ 
which,  being  contrary  to  former  legal  decifionSj^ 
may  be  proper  to  be  here  ftated. 

The  firft  queftioji  was,  whether  p^rfona  having 
received  a  charity  within  a  year  before  the  ekdlioii^ 
were  entitled  to  vote.  The  committee  determined 
that  perfons  receiving  Sir  William  Harper's*  cha- 
rity are  not  thereby  difqualified.  This  point  was 
in  favour  of  the  petitioners,.  Whitbread  and 
Howard. 

A  quellion  next  arofe,  of  a  fimikr  imiportance^ 
refpedling  inhabitants  coming  to  refide  within  the 
ieveral  pariflies  of  the  town  of  Bedford,  with 
certificates  from  other  pariflies,  having  a  right 
to  vote,  'thefe  were  admitted,  by  agreement  of 
counfel,  not  to  come  under  the  defcription  of 
paupers,  and  were  of  courfe  added  to  the  poll 
of  the  petitioners. 

*  A  native  of  Bedford,  whp  was  fome  time  lord  mayor  qf 
London,  in  the  reign  of  Elizabeth.  He  founded  a  free- 
fchool. 

The 
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*ftie  counfel  for  the  petitioners  then  endca**^ 
voured  to  fuppoit^  and  the  counfel  &r  the  ilcting 
meinbers  to  oppofe.  on  the  fame  charge^-*-« 

Firft,— Perfons  having  received  a  charit^r  cdlcd 
Howe's  Charity ; 

Secondly,-^Perfoiis  havii^g  received  a  charity 
called  Welborn'8  Charity ; 

Thirdly, — The  mailers  and  brethren  of  St. 
John's  Hofpital ; 

'  Fourthly, — ^Freemen  who  had  received  parifh 
relief  within  a  year  before  the  eledlioo  ; 

Fifthly,^ — Freemen  who  had  an  inchoate  ijght  to 
their  freedom,  but  were  admitted  contrary  to  the 
^cuitomed  mode  of  admiflion,  and  within  a  year 
before  the  ele&ion. 

Upon  the  above  qneftions,  the  committee  de« 
termined,  chat  fuch  as  had  received  Howe's  cha- 
rity were  not  thereby  difqualified^ — That  fuch  as 
had  received  Welborn's  charity  were  thereby 
diiqualifkd — Thit  the  mailers  and  brethren  were 
not  difqualified — That  fuch  as  had  received 
alms,  meaning  thereby  parifh  relief,  within  the 
twelve  months  previous  to  election,  were  difqua- 
lified— That  fuch  freemen  having  an  inchoate 
right,  but  admitted  to  their  freedom  within  the 

lafl 
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laft  twelve  months,  were  difqualified^,  — *  And 
Igftly,  That  they  would  not  rcjedt  any  perfon'a 
vot€  for  receiving  alma  within  the  faid  year  prc^ 
ceding  the  eledion. 

It  was  thbught  neceifary  to  ftate  the  above  as 
a  guide  for  future  eledions  in  this  town, 

*     *  >       • 

Upon  the  above  decifions.  Sir  William  Wake, 
one  of  the  fitting  members,  and  Samuel  Whit* 
bread,  one  of  the  petitioners^  were  declared  dul^ 
eleded. 

Upon  the  death  of  Sir  Robert  Bernard,  the 
prefent  Duke  of  Bedford  was  chofen  recorder  in 
his  room,  and  has  fince  prevailed  upon  the  cor* 
poration  to  make  an  additional  number  of  freemen 
in  his  intereft,  to  counterbalance  the  others,  who, 
^ot  having  been  made  twelve  calendar  inonth^ 
previous  to  the  laft  cledionin  1790,  could  not 
influence  the  eledlion  of  the  prefent  members 
( Colhoun,  and  Whitbread,  jun).  But,  upon  every 
future  ele<9:ipn,  it  is  thought  the  Bedford  intcrel^ 
muft  as  formerly  prevail. 

Corporation. — The  liberties  of  th^  corpo- 
ration extend  above  nine  miles  in  circuit  ?ouni|^ 
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the  town  J  and  a  member  of  Bedford,  many 
years  fincc,  bequeathed  to  it  a  field  or  two  in  the 
fpot  now  called  Theobald's  row,  Red-Lion-ftreet, 
Eagle-ftreet,  and  its  environs,  near  Red-Lion- 
fquare,  London ;  the  le^fes  whereof  expiring  fomc 
years  fince,  the  eftate  is  become  fo  confic^erable, 
that  the  corporation  obtained  an  aft  of  parlia- 
ment to  empower  them  to  give  portions  to  fer- 
vant-maids,  for  the  encouragement  of  population, 
fees  with  poor  children,  bound  apprentice^  and 
Other  charitable  donations. 

Right  of  Election — is  nominally  vefted 
in  the  burgeffes,  freemen^  and  inhabitants  being 
houfeholders,  and  not  receiving  alms.  The 
mayor  and  the  two  bailiffs  are  the  returning  of- 
ficers. 

Number  of  Voters— rwhich  were,  according  to 
Willis,  about  looo^  are  now  increafed  to  i4.oo,* 

Patron— The  Duke  of  Bedford. 

COUNTY 

•  This  number  being  too  numcrons  to  be  inHuenocd  by 
that  corruption  which  would  rank  it  among  rotten  bo- 
roughs, the  candour  of  hiflory  obliges  us  to  rank  it  amonjj 
the  many  that  arc  made  under  the  cont^oul  of  viftoci^cy. 
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COUNTY  OF  BERKS. 

POLITICAt    CHARACTER, 

This  county,  like  Bedfordfhirc,  has  half  of 
its  rcprefentation  fubjcdl  to  ariftocracy.  The 
intereft  of  Lord  Craven  has  generally  (Ufficiei* 
weight  to  influence  the  eledion  of  one  reprefen- 
tatlve :  the  other  depends  on  the  attachments  of 
a  few  of  the  leading  property  in  the  county  to 
the  miniftry  or  ^pofition  of  the  time  being,. 


ABINGDON. 

Political  Character. — This  is  one  of  the 
few  boroughs  over  which  ariftocratical  influence- 
er  corruption  has  not  yet  been  able  to  extend  its 
contrjDuI,  which  is  owing  raoft  probably  to  the 
two  following  caufes :  firfl:»  the  borough  fending 
only  one  rcprefentative,  has  only  half  the  temp- 
tation for  an  opulent  neighbour  to  enflave  it ;  the 
other  caufe  is,  from  the  freedom  of  eledlive  con- 
ftitution,  which -feems  thus  to  defy  all  arbitrary 
encroachments.    For,  though  it  was  chartered  fo 
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late  as  Philip  and  Maiy,  and  its  corporation  and 
reprefentative  power  vefted  in  the  feled  body^ 
jet,  by- the  exertion  of  its  inhabitants,  they  have 
not  only  obtained  the  conftitutional  right  of 
eleding  the  members  by  the  inhabitants  at  large^ 
but  likewiie  of .  their  mayor  and  magiftrates, 
tvhich  is  the  only  fecurity  of  their  independence^ 
and  which  a  felf-eledled  corporation  would  have 
long  fince  fubverted« 

Original  Rei^resentation. — ^This  boroughj 
AS  a  town  of  great  trade,  (ent  6nce,  ( 1 1  Edw.  III.  j 
upon  a  peremptory  iummons,  to  the  council,  of 
national  aflcmbly ;  and  received  its  charter^ 
Nov.  24,  1557,  from  Philip  and  Mary,  who  then 
imprivileged  them  to  fend  one  burgefs  to  parlia^ 
ment. 

Corporation — <:onfifts  of  a  mayor,  two  bai- 
liffs, nine  aldermen,  and  fixteen  aflidants.  The 
mayor  and  bailiffs  are  the  returning  officers ;  and 
the  eledtors,  according  to  national  right  and 
juftice,  are  the  inhabitants  paying  fcot  and  \ot^ 
and  not  receiving  alms  or  any  charity.  (Jan.  i  SL 
i68q,  and  Jan.  8j  1689.) 


Number  of  voters,— 600^ 
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ABINGDOK. 

REMARKABLE   RBSOtUTION^ 

Mafch3,  1698.  The  houfe  refolved.  That 
the  proceedings  of  William  Hucks,  clq» 
(in  prefumihg  to  make  ufe  of  the  authority 
of  the  government,  to  the  borough  of  Abing*- 
don,  in  order  ro  be  eledled  a  burgefs  for  the 
faid  borough)  is  a  fcandalous  refledtion  upon 
the  government,  and  tends  to  fubvert  the 
freedom  of  elections  of  members  to  fervc 
in  parliament* 

II.  Ordered,  That  the  faid  William  Hucks. 
efq.  be  taken  into  cuftody. 

Remark.  Wert  the  houfe  always  to  decide  in 
iimiiar  cafes  fo  agreeably  to  the  conflitu^ 
lion,  the  government  would  reform  itfelf 
without  the  aid  of  the  people. 

But  the  following  paflage,  extracted  from 
Burgh,  {hews  this  patriotic  tefolution  had  not  a 
very  long  influence; 

•*  Sir  Simon  Harcourt  complains  fadly  of  ill 
«*  ufage  in  his  eledlion  for  Abingdon,  A.  D.  1 708^ 
refleding  feverely  on  the  houfe,  and  the  wicked 
arts  ufed againft  him;  infilling  to  the  laft,   that 
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^  he  i¥as  the  legal  member;^  by  a  clear  majority^ 
•«  by  the  moft  fair  eftimation."— Deb.  Com.  iv. 


III 
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READING. 


Political  Character. — This  borough^  like 
Abingdon^  has  not  yet  been  fubjedled  to  the  ar- 
bitrary influence  of  any  opulent  individual.  Cor- 
ruption, indeed^  has  been  faid  to  have  had  its 
influence  on  former  occafions :  but,  as  it  has  not 
yet  been  reduced  to  a  fyfl:em  within  the  borough^ 
of  produced  any  convidlions  in  the  hdufe  of 
commons,  or  In  the  courts  of  juftice,  it  is  far 
from  us  to  attribute  to  it  any  undeferved  delin- 
quency; it  being  equally  the  intention  of  this 
work  to  praife  public  integrity,  as  well  as  to  ex- 
pofe  national  injury.  It  may  here  be  therefore 
obferved,  that  its  prefent  reprefentatives,  Mr. 
Annefley  and  Mr.  Neville,  are  gentlemen  of  in- 
dependent connexions,  and  whofe  intereft  in  this 
borough  entirely  cxills  in  the  good  opinion  of 
the  eledtors. 

It  muft  however  be  here  noticed  that,  al- 
though the  borough  is  not  immediately  under  the 
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CMitMoI  of  any  mdiTidaiJ,  yet  the  fame  csaaibt 
be  fiiid  to  hav£  .been  altvays  the  praife  of  iti 
i^prefcntatives ;  for,  in  the  penfion  parliament^ 
Sir  Francis  Dolman,  one  of  its  members,  ap- 
peared to  have  a  penfion  of  2CX)L  and  was  aflifted 
by  the  court,  in  the  cheating  will,  by  which,  he 
obtained  Quarles's  eftate,  valued  at  1600L  He 
was  then  clerk .  of  the  council,  worth  500I.  pef 
annum^,  and  had  a  promife  of  being  fecrctary  of 
ftate.* 

And  that,  whatever  independence  they  might 
poffefs  at  this  elecflion,  it  was  not  incorruptible, 
appears  by  the  fpeaker  being  ordered,  June  13, 
1733,  to  iffuc  his  warrant  to  the  clerk  of  the 
crown,  to  make  out  a  new  writ  for  this  borough, 
in  the  room  of  Richard  Potenger,  efq*  who 
fince  his  eledion  accepted  the  office  of  one  of 
h^s  majefty's  juftides  of  the  counties  of  Cheftef 
and  Flint,  and  of  Denbigh  and  Montgomery^ 

Original  Representation.— ^-This  town  ha$. 
lent  to  parliament  ever  fince  23d  £dw.  L 

The 
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The  Corporation,  according  to  the  charter 
of  Charles  II.  confifts  of  a  mayor,  recorder,  twelve 
aldermen,  and  as  many  capital  burgelles^  The 
manor  of  the  town  was  fettled  by  king  James  I. 
after  the  death  of  his  cjfueen,  on  prince  Charles 
his  fecond  fon,  afterwards  Charles  L  but  it  is 
now  vefted  in  the  corporation. 

Right  of  Election — is  in  the  inhabitants 
paying  fcot  and  lot ;  and  the  returning  officer  is 
the  mayor. 

Number  of  Voters — ^is  above  6oo» 

WALLINGFORD. 

Political  Character.  Although  this  bo- 
rough is  not  under  the  immediate  influence  of  any 
nobleman  or  opulent  commoner.  The  higheft 
bidder  is  always  chofen.  No  other  influence  is 
known  to  prevail  there,  except  that  of  the  nabob. 
Sir  Francis  Sykes.  Corruption  is  brought  there  to 
fuch  a  fyftem,  that  a  legal  difcovery  is  not  likely 
to  be  made,  unlefs  by  a  diflference  among  the  in- 
terefted  parties.  * 
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Ancient  Representation.  This  borough  has 
fent,  like  Reading,  members  to  parliament  ever 
fince  the  23d  Edward  L  It  was  called  a  city  when 
William  the  Conqueror  came  here,  after  the 
defeat  of  Haroldj  to  receive  the  fubmiflion  of 
Stigand,  archbilhop  of  Canterbury,  and  other 
great  men. 

Corporation — was  chartered  by  James  L  and 
confifts  of  a  mayor,  recorder,  fix  aldermen,  and 
eighteen  burgelTes  or  afliflants,  who  pofTefs  the 
rents  and  profits  of  the  manor,  fairs,  and  markets, 
by  virtue  of  a  leafe  from  the  crown.  The  mayor 
and  fix  aldermen  are  the  juftices  of  the  peace 
within  the  borough. 

Right  of  Election — ^is  in  the  corporation  and 
inhabitants  paying  fcot  and  lot,  and  receiving  no 
alms  (Dec.  1 5.  1 709).  The  mayor  is  the  returning 
officer. 

Number  of  Voters— 140. 

NEW 


»  IW      W  I  N  D  S  O  R^  IQ 

NEW  WINDSOR. 

Political  Characthr.  The  intereft  in  this 
borough  which  preponderated  in  the  conteft  be- 
twen  Eeppel  and  Powney  in  17  So,  is  not  to  be 
liamed  here,  or  in  any  other  place.  All  that  part 
of  the  town  ^hich  is  in  Berks  is  not  within 
rile  limits  of  the  borough.  The  corporation  is  in 
the  inte*cft  of  the  Earl  of  Beaulieui  their  high- 
fteward  j  but  they  forget  not,  upon  any  occafion, 
that  a  very  great  perfonage  does  them  the  honour 
of  preiiding  among  them; 

The  natui'e  df  the  prevailing  influence  may  be 
fccn  as  long  fince  as  March  2,  1737,  when  the 
fpeaker  was  ordered  to  ifllie  his  warrant  to  the 
clerk  of  the  crown  for  eledlirig  a  new  itiernber 
for  this  borough  in  the  i'bom  of  the  Right  Hon* 
Vcre  Beauclerk  (commonly  called  Lord  Verc 
Beauclerk  ),  i^hOj  fince  his  elcdlion  for  the  faid 
borough,  accepted  the  office  of  one  of  the  com- 
iniflibners  for  executing  the  office  of  high- 
admiral  of  Great-Britain* 
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Original  Representatioi^.  This  town  ha- 
ving been  chartered  as  a  borough  A.  5  Edward  I. 
began  to  return  members  to  parliament  in  the 
30th  year  of  the  fame  reign,  and  continued  to 
fend  until  the  14th  Eflward.  III.  when  it  in- 
termitted fending  until  the  25  th  Henry  VI.  Since 
this  time,  it  has  regularly  been  reprefented. 

Corporation, — ^according  to  the  prefent  char- 
ter granted  anno  I  James  I L  1685,  confifts  of  a 
mayor,  two  bailiiFs,  twenty-eight  burgefles,  who 
are  chofcn  out  of  the  principal  inhabitants, 
thirteen  of  whom  are  called  fellows  or  benchers* 
of  the  guildhall :  of  thefe,  ten  from  among  them* 
befide  the  mayor  and  bailiffs,  are  chofen,  and  arc 
ftylcd  aldermen. 

Right  of  Election — ^has,  according  to  the 
following  refolutions,  been  varioufly  determined. 

Nov.  4,  1680.  "  Rejolvedy  That,  in  the  borough 
"  of  New  Windfor,   thofe  inhabitants  only 
who  pay  fcot  and  lot  have  a  right  to  vote  in 
the  eledion  of  burgefles  to  ferve  in  par- 
liament for  the  faid  borough." 
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May  17,  1690.  *^  Rejolvedy  as  the  opinion  of  the 
•'  committee^  that  the  right   of  cleding  bur- 
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»» gefles  to  ferve  in  parliament  for  the  bo- 
^*  rough  of  New  Windfor,  is  in  the  mayor, 
^'  bailiiFs,  an4  feleA  number  of  burgeffes 
f'  only.  " 

Xhe  queftion  being  put,  that  the  houfe  do 
agree  with  the  committee  in  the  faid  refo- 
Jution,  it  pafled  in  the  negative^ 

April  5,  1697.  **  Refolved,  That  the  mayor, 
"  bailiffs,  and  burgeffes  of  New  fplndfor,  have 
^*  not  the  right  of  eleding  members  to  fervc 
•^  in  parliament  for  the  faid  borough/* 

•*  Refolvedjf  That  the  borough  of  New  Wind- 
*'  for  hath  a  right  to  fend  burgeffes  to  par- 
^*  liament  hy  prefcription.'* 

o 

^^  Refolvedy  -That  all  the  inhabitants  of  the 
^*  faid  borough  have  the  right  of  elcdling 
^'members  to  ferv?  in  parliament  for  the 
**  faid  borough.*' 

May  23a  1737-  On  a  new  hearing  for  New 
fFind/br,  The  ftanding  order  made  on  the 
i6th,  of  Jan.  1735,  for  reftraining  counfel 
from  offering  evidence  touching  the  legality 
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of  votes  contrary  to  the  laft  detemiitlatipi^ 
of  the  houfe  of  commons,  was  re^d ;  and  th? 
laft  determination  of  the  houfc  concerning 
the  right  of  eledling  burgefles  to  fcrve  in 
parliament  for  the  faid  borough^  made  the 
4th  Nov.  1680,  which  was  then  refoived  to 
be  in  thofe  inhabitants,  only  who  pay  fcot 
and  lot,  was  likcwifc  read.  By  this  it  ap-i 
pears  that  the  laft  decilion  of  April  5,  1 697, 
was  not  entirely  fatisfadlory. 

Number  of  Voters — 280.  The  mayor  is  thq 
returning  officer. 

The  patron  of  this  borough  cannot  with  pro-» 
priety  be  mentioned,  left  we  might  incur  tho- 
rebuke  of  royalty. 


COUNTY  OF  BUCKINGHAM. 

r 

rOLITICAL    CHARACTER. 

I'HIS  county  is  entirely  under  ariftocratical 
influence.  The  Duke  of  Portland,  and  the 
Marquis  of  Buckingham,  although  of  oppofitq 

parties^ 
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parties ,  have  mutually  fettled  the  prefent  eIe<9:ion 
without  oppofition.  The  Ion  of  the  former 
nobleman^  and  the  coufin  of  the  latter,  enjoy  at 
prefent  the  reprefcntation^ 

JFAMOUS  CpNT^ST    BETWEEN    THE   KING  AND  THE 

PARLIAMENT. 

This  county  is   rendered   memorable  in  the 
political  world,   by  a  contelled  eledion  which 
happened  A-D.  1604,  in  the  reign  of  James  I. 
The  parties  were  Goodwin  and  Fortefcue.  Good- 
win was  declared,    in  the  houfe  of  commons, 
duly  eledled.      The  lords  defired  a  conference. 
The  commons   being  ftartled  at  this  interpo- 
fition,  the   Iprds  laid  it  upon  the  king.      The 
commons,  therefore,  begged  the  king  would  be 
tender  of  their  privileges/   The  king  infilled 
upon  their  holding  a  conference  with  the  judges, 
if  they  would   not  with  the  lords.     The  com^ 
mons  remonftrate.     The  king,  agreeably  to  his 
charafter,    continued    obdurate    and  obftinate; 
which  caufed  the  commons,  ,with  much  reluc-^ 
tance,  to  yield.     Goodwin  appeared  willing  to 
wave  his  pretenfions.  ,  His  eledion  was  held  void 
by  the  clerk  of  the  crown,  in  confequence  of 
hi^  being  an  outlaw.     Th?  commons  decline^ 
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giving  the  lords  any  account  of  their  proceed-. 
ings,  but  propofcd  to  fend  meflages  to  the  king, 
^vho,  in  fad:,  had  no  more  concern  with  it  than 
the  lords.  The  commons  then  declared  the 
proceedings  could  not  now  be  reverfed.  They 
produced  a  precedent  (27  Eliz.)  of  a  bill  brought 
down  from  the  lords  being  rcjedled  at  the  fir  ft 
reading.  The  lords  afked  why  the  determi- 
nation of  the  houfe  could  not  be  reverfed  ?  The 
commons  confidered  themfelves  not  obliged  to 
anfwef  the  queftion ;  which  was  the  reafon  of  their 
rcfuling  the  conference;  though  they  declared 
themfelves  ready  to  confer  with  the  lords  on  any 
proper  fubjed,  where  their  privilege  was  not 
concerned.  The  lords  fent  again  to  the  houfe, 
that  the  king  thought  himfelf  concerned  that 
there  ftiould  be  a  conference.  The  reafon  of  the 
king  interefting  himfelf  in  this  clecflion  was, 
his  thinking  his  diredion,  which  he  had  a  right 
to  give  in  an  authoritative  manner,  though  un- 
doubtedly it  was  found  advice,  not  to  eledt  any 
outlaw,  was  defpifed  by  the  houfe  declaring 
Goodwin  duly  elcdlcd.  The  commons,  attended 
by  the  fpcaker,  waited  on  the  king,  and  informed 
him  that  Goodwin's  cledion  was  duly  carried  on, 
and  confequently  Fortejcue'z  was  void ;   that  the 

outlawries 


B  U  CK   I  N  O  H  A  lif  S  R  1  R  I«  a^ 

outlawries  againft  Goodwin  were  only  for  debt; 
and  that  he  had  fat  unqueftioned  in  feveral  par- 
liaments lince  the  outlajiry ;  and  that,  befide,  it 
was  not  ftridly  pleadable,  becaufc  of  deficiencies^ 
in  formality.     They  mentioned  Smithy  i   Eliz. 
Vaugban^  22  Eliz.  3  others,  35  Eliz.  Killigrew^ 
who  had  52  outlawries  againft  him  ;  and  Har-^ 
court  J  who  had  1 8  ;  as  being  all  admitted  to  pri- 
vilege.    All  thefe  were  in  vain.     He  pretended, 
that,  as  the  houfe  derived  its  privilege  from  him, 
it  ought  not  to  be  turned  againft  him :  and  he 
faid,  that  the  court  of  chancery  ought  to  judge 
of  cledlions  and  returns,  and  quoted  a  precedent^ 
35  Hen.  6.   when  all  the  judges  agreed,  that 
outlawry  is  a  caufe  of  expulfion  from  the  houfe. 
He  therefore  infifted  upon  a  conference  between 
the  commons  and  judges,  and  that  the  refult  be 
reported  by  the  houfe  to  his  privy-council.    The 
commons  then  propofed  to  make  a  law,  that  no 
outlawed  perfon  hereafter  fit  in  the  houfe,  and 
to  confer  with  the  judges,  not  to  reverfe  what 
they  had  done,  but  that  they  might  profit  by  the 
judges'  learning,  and  that  they  might  fatisfy  the 
king.     It  was  faid  there  was  no  precedent  of  a 
member  being  deprived  of  privilege  on  account 
of  outlawry ;   that  parliament  had  contradi<5ted 

the 
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jhe  opinions  of  the  judges  concerning  outlaws, 
fince  the  time  of  Hen.  VI.     And  thefe  reafbns 
againft  a  conference  they  fent  to  the  king.    They 
infifted,  that  until  7  Hen.  IV.  the  writs  for  elec-. 
tion  were  returned  to  parliament,  and  not  to 
chancery ;  and  that  the  power  of  hearing  and 
determining  concerning  eledtions,  was  always  fup- 
pofed  to  be  exclufively  in  the  houfe.     Of  thefe 
particulars  they  referred  to  many  precedents,  and 
aflerted,  that  if  |^e  chancery  w  ere  to  judge  con- 
cerning  elections,    the    court    would    be   foon 
mafler  of  the  commons  :  and  thus  they  apolo- 
gifed  for  Ilill  refufing  compliance  with  the  royal 
pleafure — ^  Not  doubling,"  faid  they,  "  though 
we  were  but  a  part  of  a  body,  as  to  the  making 
of  new  laws,  yet,  for  any  matter  of  privileges 
*'  of  our  own  houfe,  that  we  arc,  and  ever  have 
•*  been,  a  court  of  ourfclvcs,  offufficient  power 
to  difcem  and  determine,  without  their  lord- 
fhips,  as  their  lordfliips  have  always  ufed  tQ 
♦'  do    for   theirs   without  us.*'     The  king  ftill 
objeded  to  the  abfurdity  of  giving  legiflative 
power  to  an  outlaw.      They  anfwer,   that,   not- 
withftanding  precedents   for  outlaws  fitting  in 
the  houfe,  they  were  determined,  in  compliance 
with  his  majefty's  fcnfe,  tq  make  a  law  to  pre- 

vent 


cc 


BUCiCINGHAMSIIIRI,  l^f 

;jrtnt  it  for  the  future ;  but  that  this  law  could 
not  operate  againft  Goodwin,  being  ex  pofi  faBo  ; 
beiides  die  want  of  formality  in  his  outlawry. 
yhich  rendered  it  null  and  void ;  and  its  being 
only  upon  mean  procefs,  and  two  general  par- 
dons ifluing  fince  it  paffed  upon  him,  which,  a( 
any  rate,  would  have  cleared  him.  The  com- 
mons meanly  requefted  the  interceffion  of  the 
fe)rds  with  the  king,  as  having  near  accefs  to 

•  ...  a 

his  perfon  ;  and  fent  a  committee  of  their  houft 
to  them,  with  their  apology  to  the  king.     The 
lords  alk  the  committee,  if  they  might  read  the 
paper  ?     The  committee  agree.    The  lords  afked 
if  they  might  amplify,  explain,  or  debate,  con- 
cerning  any  doubtful   point.     The  committee 
anfwered,  they  had  no  warrant  from  the  houle 
for  that.     The  paper  was  read ;  and  the  fpeaker 
attended  the  king  at  eight  in  the  morning,  on 
whom  they  waited  until  ten.     The  fpeaker  re- 
turned, and  reported,  that  the  king  protefted  he 
had  the  greateft  delire  to  fupport  their  privileges. 
That  the  king  defired  and  commanded,  as  an 
APSOJ.UTE  prince,  that  there  might  be  a  con- 
ference between  the  commons  and  judges,   in 
prefence  of  his  council,  not  as  umpires,  but  to 
j-eport  to  him  the  iffue  of  the  conference.    The 

houfe 
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houfe  was  amazed.  It  was  therefore  propofed  by 
feme  to  petition  the  king  to  be  prefect  himfel^  ' 
and  judge.  A  committee  is  appointed ;  an<;i  the 
houfe  .ordered,  that  the  faid  committee  lhouI4 
only  infift  on  the  fupport  and  explication  of  th? 
reafons  already  given,  and  not  proceed  to  any 
other  argument  or  anfwer.  Sir  Francis  Bacon 
flattered  the  king's  wifdom :  Sir  Francis  flat- 
tered the  king's  wifdom  fhamefuUy.  It  was 
obferved,  that  there  had  been  no  fuch  conceffion 
made  by  the  commons,  to  any  king,  fince  the 
conqueft.  It  was  difputed,  whether  the  houfe 
of  commons  could  properly  be  called  a  court 
of  record.  The  king  however  propofed,  that 
neither  Goodwin  nor  Fortcfcue  ftiould  fit  in  the 
houfe.  It  was  accordingly  refolved,  that  a 
new  writ  ihould  be  ifTucd  for  Bucks.  Goodwin 
voluntarily  refigned  his  claim  in  a  letter  to  the 
ipeaker.  The  mean-fpirited  commons  fent  even 
a  committee  to  thank  the  king  for  thus  depriving 
them  of  a  member  who  they  had  before  con- 
tended was  duly  eledled.  If  fuch  are  the  guar- 
dians of  national  right,  on  whom  can  the  people 
depend  for  protedion  ? 


BUCK- 
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BUCKINGHAM. 

Political  Character. — This  town,  although 
it  gives  name  to  the  county,  is  of  the  utmoft  in- 
fignificancc,  and  comes  exadly  under  the  defcrip- 
tion  of  a  rotten  borough.  Though  this  town 
was  of  great  opulence,  and  the  county-town, 
where  the  aflizes  were  held,  until,  by  the  partiality 
of  lord  chief  juftice  Baldwin,  who  bought  the 
manor  in  the  reign  of  Henry  VI I L  the  county- 
gaol,  affizes,  and  county  bufinefs,  were  removed 
to  Aylefbury. 

This  town  owes  its  declenfion  chiefly  to  a  drtead- 
ful  fire  which  happened  on  the  I5.th  of  May, 
1724,  when,  out  of  387  dwellings,  no  Icfs  than 
138  were  entirely  confumed,  with  fcvcral  of  the 
out-houfes,  manufadlures,  &c.  of  the  remainder. 

The  corporation  confifts  entirely  of  the  friends 
and  dependents  of  the  Marquis  of  Bucking- 
ham, who  has  the  fole  and  abfolute  difpofal  of 
the  borough. 

Original  Representation. — Buckingham 
is  a  very  ancient l)orough.     It  was  however  fo  in- 
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confiderable,  at  the  Roman  conqueft,  as,  according 
to  doonifday-boak/  to  have  paid  oiify  for  one  hide 
of  land;  and  had  only  26  burgcfles  in  the  time  of 
Edward  the  Confeflbr.  This  town  is  faid,  by 
Willis,  to  have  been  the  only  borough  in  the 
county  at  the  time  of  the  conqueft.  It  never 
fent  members  to  parliament  before  the  laft  of 
Henry  VIII.  accordmg  to  the  principle  of  giving 
this  privilege  to  boroughs  by  charter.  But  it 
fent  to  the  national  aflembly  or  council,  as  a 
trading  borough,  fo  early  as  11  Edward  IIL 
when  only  the  chief  towns  of  trade  were  fum- 
moned :  no  knights  of  the  (hire  were  convened  to 
this  council.  In  the  27th  of  the  faid  king,  it  wa& 
fummoned,  but  made  no  return,  and  thus  difcon- 
tinued  to  fend  until  the  36th  Henry  VIIL  as 
above  mentioned. 

.Corporation. — In  the  time  of  Edward  III.  it 
had  a  mayor  and  three  bailiffs  ;  but  being  decayed 
in  its  trade  and  confequence,  it  had  only  one  bailiff^ 
and  was  by  charter  (i  Mary)  re-incorporated  by 
the  ftyle  of  a  bailiff  and  1 2  capital  burgeffes,  whd 
were  by  Charles  11.  changed  into  a  mayor  and 
aldermen. 

With 
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With  refpcft  to  the  corporation,  the  houle  of 
commons  rcfolved,  April  27,  1714,  That  John 
MuJcQtt  was  not  qualified,  according  to  the  a<a  of 
parliament  for  the  welUgoveming  and  regulating 
corporations,  to  be  a  principal  burgefs  of  the  bo- 
rough of  Buckingham,  in  the  county  of  Bucks. 

The  like  refolution  pafTed  againll  three  more  of 
the  fame  place. 

This  is  obferved  as  an  inftance  of  parliament 
defcending  to  the  difqualification  of  men  as  bur* 
gefles  of  a  rotten  borough.  It  is  furely  no  cre- 
dit to  the  power,  nor  to  the  parliament  by  which 
it  was  exercifed. 

Right  of  Election — is  in  the  bailiff  and  13 
burgeffes  only.    Nov.  11,  1690. 

Number  op  Voters — 13. 

Patron  of  the  Borough — Marquis  of  Buck^ 
ingham. 


AYLESBURY. 
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AYLESBURY. 

Political  Character. — This  borough  is  nbt^ 
like  Buckingham,  under  the  controul  of  a  finglc 
individual.  At  prefent  the  reprefentation  is  di- 
vided between  the  parties  of  oppofition  and  ad-« 
minift  ration. 

Original  Representation. — This  town  was 
made  a  borough  by  charter,  A.  i  Mary,  and  then 
empowered  to  fend  members  to  parliament,  dated 
Jan.  14,  1553-4.  '     ^ 

In  the  chapel  of  the  Rollsj  in  the  bundle  of  returns 
of  parliament  writs y  in  the  i/^b  Elizabeth ^  is 
this  remarkable  return ^  which  particularly  claims 
a  place  in  this  hijiory  of  borough^reprefentation^ 

**  To  all  chriftian  people,  to  whom  this  pre- 
fent writing  Ihall  come  ;  I,  dame  Dorothy 
Packingtovy  late  wife  of  fir  John  Packington, 
knt.  lord  and  owner  of  the  town  of  Aylefbury, 
**  fend  greeting.  Know  ye  me,  the  faid  Dorothy 
*'  Packington,  to  have  chofen,  named,  and  ap- 
^^  pointed,  my  trufty  and  weil-beloved  Thomas 
"  Litchfield  and  George  Burden,  efqrs.   to  be 
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*'  my  burgeiles  of  iny  faid  town  of  Aylcfbury. 
«  And  whatfocver  the  faid  Thomas  and  George^ 
•'  biif^efles,  (hall  do  in  the  fervice  of  the  queen's 
^*  highnels  in  that  preicnt  parliann^nt  to  be  holden 
at  Wcftminfter  the  8th  of  May  next  enfuing, 
the  date  hereof  I^  the  Ikme  Dorothy  Packing- 
^«  toni  do  ratify  and  approve  td  be  of  my  own 
^*  ziSL  as  fully  arid  wholly  as  if  I  were  witnefs,  or 
'«  might  be  prefent  there.  In  witnefs  whereof,  to 
thcfe  prefents  I  have  fet  my  feal,  this  4th  day 
^  of  May>  in  the  14th  year  of  the  reign  of  my 
"  fovcreigh  lady  Elizabeth,  by  the  grace  of  God, 
^'  of  England^  France,  and  Ireland,  queen,  dc- 
*'  fender  of  the  faithj  &c/* 

Corporation. — It  was  incorporated  as  above, 
by  the  ftyle  of  a  bailiff,  nine  aldermen,  and  twelve 
burgeffeSi  who  were  to  cleft  the  members  ;  but, 
by  negled^  the  corporation  was  diffolved.  This 
town  was  a  royal  manor  in  the  reign  of  William  the 
Conqueror^  who  gave  it  to  one  of  his  fiivourites,  to 
be  held  by  an  old  tenure,  namely,  that  he  fhould 
provide  litter  or  flraw  for  the  king's  bed  an(i 
chatobcrs,  and  fhould  furnifh  him  with  three  tth 
in  the  winter,  and  two  green  geefc  in  the  fummcr, 
whenever  his  majcfty  came  into  the  neighbour- 
hood. 

Vol.  I.  D  Right 
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Rigtht  of  Election— is  in  all  the  houfeholders 
not  receiving  alms.  (Jan.  28,  1765.)  The  two 
members  are  returned  by  the   conftables,  who 

are  nominated  by  the  lord  of  the  manor.     '  .  ' 

•  '.    •      .   • 

Mode  of  obtaining  Votes. — The*  practice 
which  is  faid  to  prevail  here  is,  by  giving-fivc 
guineas  to  each  voter.  The  manner  oi  canvaffing 
is  by  the  candidates  holding  up  their  hands,  and 
extending  as  many  fingers  as  they  mean  to  give 
guineas  for  each  vote.     Conformably  to  this  cuf- 

r 

tom,  a  whimfical  anecdote  is  related  of  a'  certain 
knight,  who,  thus  canvafling  with  all  his  fingers 
extended,  perfuaded  the  eleiftors  that  fuch  as  voted 
for  him  would  have  ten  guineas  each  elecflor :  this 
being  double  the  fum  they  were  ufed  to  receive, 
he  was  chofen  by  a  confiderable  majority.'  But 
the  member  being  elederf,  he  left  the  town  im-. 
mediately,  and  the  elecflors  as  well  fatisfied  as 
they  ought  to  be  who  would  barter  away  their 
birthright  for  a  mefs  of  pottage. 

Cause  of   Ashby   and   White. — Matthew 
Afhby  having  profecuted  Mr.  White  and  others, 
the  conftables,   for  not  receiving  his  vote,   the 
•  houfe  paired  the  following  refolutions. 

January 


s.  . 


January  26',  1703. — Mr.  Freeman,  according 
to  order;  reported  from  the  committee  of  the 
Whole  houfe,  to  whom  it  was  referred  to  con- 
fider  of  the  reports  of  the  journals  of  the  houfe 
of  iDrdsi  touching  the  cafe  of  Barnardijion  and 
Soamesy  the  refolutions  which  they  had  diredled 
him  to  report  to  the  houfe,  which  he  read  in  his 
place>  and  afterwards  delivered  in  at  the  table, 
where  the  fame  were  read,  and,  with  an  amend- 
ment, were  agreed  to  by  the  houfe ;  and  were  as 
follows : 

Refolved — That,  accdrding  to  the  knoM^n  laws 
and  ufage  of  parliament^  it  is  the  fole  right 
of  the  commons  of  England^  in  parliament 
alfembled,  (except  in  cafes  otherwife  pro- 
vided for  by  ad  of  parliament)  to  examine 
and  determine  all  matters  relating  to  the 
right  of  ele(3:ion  of  their  own^  members. 

Refolved — That,  according  to  the  known  law 
and  ufage  of  parliament,  neither  the  qua- 
lifications of  any  elecftor,  nor  the  rights  of 
any  perfon  eledled^  is  cognizable  or  deter- 
minable elfewhere  than  before  the  commons 
of  England,   in  parliament  aflembled,    ex- 

D  X  cept 
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ccpt  in  fuch  cafes  as -are  fpecially  provided 
for  by  zA  of  parliament. 

Rejolved^-lihzx   the  examining  and  determi- 
ning the  qualifications  or  a  right  of  any 
eledtor,  or  any  perfon  to  ferve  in  parlia- 
ment,   in  any  court  of  law  or  elfewherc, 
than  before  the  commons  of  Ei^land,   in « 
parliament  ailembled,  (except  in  fuch  cafes 
as  are  fpecially  provided  for  by  aft  of  par- 
liament) will  expofe  all  mayors,  bailiflfs,  and 
other  officers,  who  are  obliged  to  take  the 
poll,  and   make  the   return  thereupon,  to 
multiplicity  of  aftions,  vexatious  fuits,  and 
infupportable   expences ;    and  will  fubjeft 
them  to  different  and  independent  jurif- 
didions,  and  inconliilent  determinations  in 
the  fame  caufe  without  relief. 

Refolved — That  Matthew  Ajhhy  having,  in  con- 
tempt of  the  jurifdidiofcof  this  houfe,  com- 
menced and  profecuted  an  adtion  at  com- 
mon law  againft  William  White  and  others, 
the  conftablcs  oi  Aylejbury^  foe  not  receiving 
his  vote  at  an  election  of  burgefles  to  ferve 

,in 


in  pariiamcRt  for  the  faid  borough  oSjfyUf- 
hury^  is  guihy  of  a  breach  of  the  pnviiegfe 
of  this  houie* 

jRefohed—Thsit  whoever  flia!l  prefomc  to  com- 
mence or  profecute  any  adlion,  indicStment, 
or  information^  which  ihall  bring  the  right 
of  the  eledors  or  perfons  eledled  to  ferve  ia 

'  parliament,  to  the  determination  of  any 
other  jurifdidion  than  that  of  the  houfe  of 
commons  (except  in  fuch  cafes  fpecially 
provided  for  by  adl  of  parliament),  fuch 
perfon  or  perfons,  and  all  attorneys,  foli- 
citors,  caunfeilors,  and  feijeants  at  law,  fo- 
licking,  profccuting,  or  pleading  in  any 
fuch  cafe,  are  guilty  of  a  high  breach  pf 
the  privilege  of  this  houfe. 

On  the  "jtb  of  Feiruary,  1698,  Re/bhed,  That 
all  perfons  receiving  alms  within  the  borough  of 
Aylejbury^  piirfuant  to  the  will  of  Mr.  Bedford^ 
or  any  other  persons  receiving  any  other  charity, 
annually  diftributed  in  the  fame  town,  are,  in 
refpedl  thereof,  diiabled  to  vote  in  the  eledHon 
pf  bufgefles  to  fcrvc  in  parliament  for  the  faid 

P  J  borough. 
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borough.     This  was  altered  from  what  the  com- 
mittce-  reported,  and  agreed  to  by  the  hoi|fe. 


GREAT  MARLOW. 

Political  Character. — The  borough  of 
Great  Marlovv  being  the  joint  property  of  Wil- 
liam Clayton,  efq.  and  W.  Lee  Antonie,  efq.  is 
one  of  thofe  many -which  can  boaft  of  no  pri- 
vilege except  that  of  voting  at  the  will  of  a 
fuperior.  Some  may  think  to  be  thus  ex- 
empted from  the  trouble  of  choofing  for  them- 
felves,  a  confiderable  advantage;  for  by  thi§ 
method  they  are  certainly  fecure  from  the  cen- 
iurc  of  a  weak  judgment,  or  an  intereftcd  choice: 
thofe  who  arc  deprived  of  their  will,  can  neither 
have  their  reafon  condemned,  nor  their  motives 

fcrutinized.     It  may  be  proper  here  to  obferve, 

> 

that  William  Clayton,  efq.  refigned  his  feat,  at 
the  laft  elcdlion,  to  Thomas  Williams,  efq.  a 
partner  in  the  Anglefea  copper-mines. 

The  majority  of  the  houfes  and  property  join- 
ing the  borough  belonging  to  the  above  gentle- 
men. 


GREAT      M  A  R  L  a  W.  39 

men,  no  oppofition  to  them  can  ever  be  attempted 
with  fuccefs. 

Original  Representation. — This  borough 
fent  fourteen  times  to  parliament  before  the 
3d  Edw.  11.  and  then  ceafed  fending  for  400 
years,  until  it  was  rcftored  2 1  James  I.  when  it 
began  again  to  fend  members. 

Right  of  Election — was  refolved,  Dec.  ir, 
1680,  and  Nov.  21,  1690,  to  be  in  thofe  inhabi- 
tants only  who  pay  fcot  and  lot.  The  returning 
officers  are  the  conftables. 

Number  or  Voters — 216. 

Patrons  of  the  Borough. — William  Clay- 
fon,  and  W.  J^ee  Antonie,  efqrs. 


WENDOVER, 

Political  Character.  —  This  borough  is 
one  of  thofe  where  the  ^ledlive  franchifes  of  the 
inhabitants  are  transferable  in  the  reprcfentativc 
ynarkct  like  any  other  goods  and  chattels  that 

P4  may 
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may  be  purchafed.     It  was  thjc  folc  property  of 
the  late  Earl  Verney ;  bqt,  during  his  lordfliip's 
life,  it  was  fold  to  its  prefcnt  poflfeflbr,  John 
JBarker  Church,  efq. 

Anecdote.— -A  circumftancc  happened,  du- 
ring the  poflefTipn  of  the  late  owner,  which  is 

too  remarkable  to  omit.     All  the  houfes  being 

•  '    •   . .  •  •  .      , 

then  the  property  of  thelat?  Earl  Verney,  and 
the  tenants  in  general  living  rent-free,  on  con- 
dition  of  giving  their  votes  to  fuch  gentlemen  4s 
his  lordfliip  ihould  nominate,  the  eledlors  M-erc 
prevailed  upon,  in  1768,  to  accept  ^  prefenf 
good  in  preference  to  the  above  privilege, 

A   Mr.  Atkins,  a  qonfiderable  lace-inanuf^ct 

. »..  *        ,..'  '.'  « 

turer  in  this  place,  had  undertaken,  by  a  coup-de* 
maw,  to  carry  the  eledtion  againjl  his  lordlhip's 
interefl,  and  conduced  his  meafures  with  fiich 
fecrecy,  that  no  oppolition  was  expe<5led  until  thq 
day  of  eledion.  *  *  At  this  moment,  to  the  afto- 
nifhment  and  confufion  of  Earl  Verney,  and  his 
agents.  Sir  Robert  Darling,  a  former  IherifF  of 
London,  was  propofed,  and  immediately  returned 
by  a  confidcrable  majority.  This  difobedience  to 
his  lordiiiip's  willies  was  punilhed  by  the  voters 

being 
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Jjftiog  ipftantly  ejo^ed  out  of  their  houfes,  mi 
obliged  to  take  refuge  in  huts  an<)  tents,  >¥her^ 
they  remained  for  fix  monthi;,  ii)  all  the  penitence 
of  forrpw,  yntif  a  prpn^ife  ^f  good  behaviour  in 
Hiture,  fb  f^  foftened  the  rigour  of  this  nohlt 
rcfentrnjen^  as  tq  fuffcr  them  all,  with  fome  few 
.exceptions,  to  repoflfeft  their  former  dwellings. 

The  ii^abit^nti^  keeping  this  fevepe  treatment 
}n  jreipp'mbrance,  took  the  firft  opportunity  to 
retaliate  upon  his  lofdftiip,  by  a  repetition  of  their 
former  condudt  in-  1784;  when  his  lordfhip, 
having  every  reafon  to  apprehend  that  he  fhould 
loic  his  feat  fof  the  county,  offered  himfelf  and 
^r.  JollifFe  as  their  candidatjcs.  The  eledlors, 
?yell  Icnpwing  the  (deranged  ftate  of  his  lord- 
Ihip's  private  affairs  would  oblige  him  to  fell, 
ycry  Ihprtly,  his  property  in  the  l^fough,  took 
the  opportunity  of  again  putting  up  their  fuf* 
frages  to  the  higheft  bidder.  Qne  individual 
pgaged^  that  two  candidates  ihould  be  chofen 
againft  his  lonjfhip's  intereft  and  influence,  for 
^•6000.  This  being  fettled^  a  gcntlemsm  was 
employed  to  go  down,  where  he  was  met,  ac- 
cording ^  previous  appointment,  by  the  eledbors^ 
at  a  rpHe  from  the  town*    The  eledlors  afked 

thQ 
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the  ftranger  where  he  c^ame  from  ?  He  re- 
plied, "  From  the  moon,"  '  They  then  aflced, 
^  What  NEWS  EROM  the  moon  ?'*  -Heanfwered, 
that  he  had  'brought  from  -the  moon  ^.  600Q  to 
be  diftributed*  -amofig  there,  •  by  the  borough 
agent,  and  to  whom  the  money  was  then  de- 
livered. The  eledors  being  thus  fatisfied  with 
the  goldei>  news  from  the  moon,  chofe  the 
candidates,  and  received  their  reward. 

We  have  frequently  heard  of  lunar  influence ; 
but  we  never  remember  to  have  met  with  fucK 
prevailing  arguments  in  favour  of  it  as  the  above. 
No  one  can  therefore  be  furprifcd,  that  near 
J  00  pcffons  fhould  be  fo  affcded  by  this  Cyn- 
thian  impulfc,  as  to  lofe  all  fenfe  of  obligation  to 
their  noble  friend,  except  that  of  not  giving  him 
the  trouble  of  guarding  their  political  interefts 
any  longer. 

The  borough  was  fome  time  after  purchafed 
by  the  prcfcnt  poffcflbr,  J.  B.  Church,  cfq. 
againft  whom  a  feeble  oppofition  was  made  by 
two  gentlemen  in  the  intorcft  of  the  Marquis  of 
Buckingham;  but  as  the  moon  had  withdrawn 
her  influence,  the  people  were  determined  to 
prefer  a  Chriflian  Church  to  an  Afoftate  Temple. 

The 


The  intereft  of  this  borough  appears  to  have 
^en  iDiinifterial,  by  the  fpeaker  being  ordered, 
May  15,  i735>  to  iflue  his  warrant  to  the  clerk 
of  the  crown  to  make  out  a  new  writ  for  the 
cleding  a  burgefs  to  ferve  in  parliament  in  the 
room  of  John  Hampden,  efq.  who,  after  his 
cledion,  accepted  the  offices  of  commiffarics 
p{  his  Majefty's  ftores  and  provifions  at  Mi- 
norca and  Gibraltar.  At  leaft,  the  above 
proves  that  court-influence  prevailed  over  that 
independence  which  fhould  charadlcrife  every 
reprefentation. 

Original  Representation. — This  borough 
returned,  28  Edw.  I.  and  i,  2,  Edw.  II.  when  it 
jntermicLed  fending  menibers,  like  Great  Marlow 
^nd  Agmondelham,  during  400  years,  until  ft 
was  reftored  by  petition,  2 1  James  I. 

Right  of  Election. — Nov.  21,  1702. 
f*  Re/ohed,  That  perfons  coming  by  certificate  tq 
**  live  in  the  borough,  have  not  thereby  a  right 
f  to  vote  for  the  cledion  of  members  to  ferve 
f  in  parliament  for  the  faid  borough.  The 
:*  right  is,  therefore,  in  the  inhabitants,  houfe^ 

f^  keepers 
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^  keepers  within  the  borough^   not   receiving 
^  alms.    Returning-officers,  the  conftable$/' 

Number  of  Voters — 130. 

Patron   or  the  Borough — J.  B.  Church, 

AGMPNDESHAM. 

Political  Character,  -r  This  borough, 
which  includes  iri  it$  Jimits  no  more  than  one 
half  of  the  plao?  which  bears  fhe  above  pame, 
^  is  wholly  the  property  of  Wm.  Praike,  cfq.  of 
Shardeloes,  near  this  place.  Sir  William  Drake, 
bart.  bought  it  of  Charles  II,  It  ij  one  of  thofc 
towns  whicfi  aHmit  of  no  oppoiltion  j  for  none 
^an  be  made,  where  no  political  will  is  enjoyed^ 
and  where  the  privilege  of  franchjfe  is  only  the 
neceffity  of  obedience.  The  only  vice,  there- 
fore, inherent  in  this  corporation,  is  that  which 
fittends  all  thofe  places  reprcfcntcd  at  the  jJifcre- 
tion  of  one  individual,  inflead  of  the  free  confent 
pf  the  who|e  cojiiinunity  of  the  borough. 
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Original  Representation.— This  borough 

• 

having  returned  to  parhament,  28, 34,  35,  Edw.  I. 
and  I,  2,  Edw.  II.  interniitted  fending  for  the 
feme  period  as  Wendover  and  Great  Marlow, 
until  it  was  rellored^  like  them^  by  petition^ 
21  James  I. 

Right  op  Election— was  rcfolvcd  by  the 
houfe»  Dec.  ii»  1680,  and  Dec.  i»  1705,  to  be 
in  the  inhabitants  paying  fcot  and  lot  only. 
Returning-officers  are  the  conftables  of  the  lords 
leer. 

Number  of  Voters — arc  reduced  from  130 
%       to  70. 

Patron  of  the  Borough — Wm.  Drake,  efq. 


HIGH  WTfCOMB. 

Political  Character. — Although  this  bo- 
rough  is  one  of  the  largell  towns  in  Bucking- 
hamlhire,  the  right  of  eledtion  is  in  the  corpo- 
ration only,   and   which  confifts    of  lefs    than 

50  members,    the   grcateft  part  of  whom  arc 

non« 
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non-refident.  The  patronage  had,  for  above  i 
century,  been  pofleffed  by  Edmund  Waller,  efq.* 
of  Hallbarn,  near  Beconsfield  :  but  the  Marqurs 
of  Lanfdown,  who  has  a  feat  iii  the  neighbour^ 
hood,  and  whofe  family  receive  from  this  town 
the  title  of  baron,  has,  for  near  30  years,  pofleffed 
the  influence  of  returning  one  member ;  and  at 
the  laft  general  eledlion  he  had  the  addrcfs  to 
fecure  the  whole.  An  oppofitibn  ^^ds  however 
made  by  the  eldeft  fon  of  Sir  John  Dafliwood,^ 
bart.  upon  Mr.  Waller^s  intereft :  but  the  interefl: 
of  the  Marquis  prevailed  ;  the  numbers  upon  the 
poll  being. 

For  Earl  Wycomb,  34 
Sir  John  Jervis,  -  26 
Mr.  Dafliwood,         -       22 

Original  Representation. — This  borough 
has  returned  to  parliament  ever  fince  28  Edw.  L 

Corporation.  —  It  had  a  mayor  tempore 
Hen.  VI.  and  by  charter  of  James  I.  has  now  a 
mayor,  recorder,  two  bailiffs,  12  aldermen,  and 
a  town-clerk. 

Right 

*  A  near  defcendant  of  Waller  the  celebrated  poet^ 
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Right  of  Election — is  in  the  mayor,  bai- 
liffs, and  burgefles  not  receiving  alms.  The 
returning-officers  are  the' mayor  and  bailiffs. 

Number  of  Voters — ^48. 

Patron  of  the  Borough — Marquis  of  Lanf- 
down. 

The  three  following  refolutions  are  inferted, 

ft 

to  (hew  to  what  mean  artifices  corruption  and 
influence  will  defcend,  in  order  to  obtain*  a  ma- 
jority  in  fuch  venal  boroughs. 

March  17,  1725.  Rejolvedy  nemins  contradiceiite. 
That  it  appears  to  this  houfe,  thar  in  an 
entry  of  burgcffes  made  at  the  borough  of 
Cheping  Wycomb  in  the  counry  of  Bucks^ 
dated  the  20th  of  May,  1 7 1 7,  there  has  been 
an  eraziire.  lately  made,  and  the  name  of 
Capt.  Paget  inferted  without  any  legal  au- 
thority. 


2.     Refolved,  nemine  contradiccntCy  Thzt  it 

pears  to  this   houfe,  that,   in  ah   entry  of 

burgeffes  '  made  at  the  borough  of  Chepmg 

*  Wycomb, 
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Wycomb,  dated  the  26th  iii September^  1 723; 
an  erazure  has  been  lately  tnade«  whereby  the 
name  of  David  Sbilfore,  ±  burgefi  of  (the 
the  faid  borough^  is  erazed. 

3*  Ref0lvedj  mmim  cimfradicente.  That  Sampjbn 
^Tifiy  and  John  Widintr^  who  were  admitted 
to  vote  at  the  late  election  of  a  burgefs  to 
ferve  in  this  prefent  parliament  for  the 
faid  borough  of  Cbeping  JVycomi,  ( having 
no  pretence  to  be  burgefTes  of  the  faid 
borough,  but  under  a  charter  of  James  IL 
M'hich  was  never  accepted  or  enrolled) 
have  no  right  of  voting  in  ele&ions  of 
of  burgcfles  to  ferve  in  parliament  for  the 
faid  borough. 
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POLITICAL      CHARACTER. 

1  HE  ariftocratic  intered  prevailing  in  thi^ 
county  is  that  of  the  Duke  of  Bedford  and 
£arl  of  Hardwick  conjointly*    Thdt  relations 

of 


tt  friends  have  fucceedcd  in  every  elcdlion 
fb  long,  as  to  intimidate  every  perfon  whd 
might  be  otherwife  difpofed  to  offer  themfelves 
^  candidates  againfl  this  formidable  influence. 
It  mull  be  however  obferved,  that  the  Duke  of 
Bedford,  having  great  property  in  this  county, 
has  a  confiderable  intereft.  But  (hould  a  conteft 
arife  from  this  circumftance,  inftead  of  reftoring 
the  independence  of  the  freeholders,  it  would 
only  be  a  ftruggle  for  the  pre-eminence  of  ariftd^ 
cracy.  Thus  the  freedom  of  choice  inherent  in 
the  people  mull  be  ever  overwhelmed,  while  the 
exercife  of  eledive  franchife  is  transferred  from 
perfon  to  property. 

.  The  lall  eledtion  of  any  confeqiietice  was  in 
1780,  between  Lord  Robert  Manners,  brother  to 
the  late  Duke  of  Rutland,  and  Philip  Yorke,  efq. 
nephew  to  the  late  Earl  of  Hardwick,  againll 
Sir  Sampfon  Gideon  ;  when  the  numbers  polled 
were. 

Lord  Robett  Msinntts,       1741 
Philip  Yorke,  efq.  1452 

Sir  Sampfon  Gideorl,  1058 

Total  of  the  poll  4251 

Vot.  1.  E  Upon 
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Upon  the  death  of  Lord  Robert  Manners^ 
Sir  Henry  Peyton  was  eleded;  and^  upon  hia 
deceafe.  General  Adeane  was  chofen:  both  of 
thefe  members  were  eleded  upon  the  Rutland 
intercft^ 

In  th^  above  conteft  Sir  Sampfon  Gideon  was 
fupported  by  the  influence  of  the  miniftry  of 
that  day  I  but  the  court-engine  was  found  tog 
feeble  to  ihake  the  two  pUbirs  of  ariftocratic 
alliance. 

When  Philip  Yorke,  efq.  fuccecded  to  the 
title  of  Earl  of  Hardwick  in  1790,  his  brother, 
Charles  Yorke,  efq.  fuccecded  him  in  the  repre- 
fentatron  of  tl^is  county.  The  femily  depend  upon 
their  •  intereft  for  a  permanent  feat,  with  as  much 
Security  as  they  do  upon  their  peerage  for  ai> 
hereditary  feat  in  the  other  houfe. 


CAMBRIDGE. 

.  PoLiTicAX  Character. — The  right  of  voting 
in  this  town  has  been  limited,  like  the  ^majority 
of  the  other  towns  and  boroughs  of  Great  Britain^  to 

the 
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the  corporation.  The  leading  man  in  this  corpo- 
ration is  John  Mortlake»  efq.  banker  of  the 
town.  In  the  miniftry  of  the  Duke  of  Portland^ 
he  was  the  friend  of  the  Coalition  \  to  fupport 
which^  he  caufed  additional  freemen  to  be  made : 
among  thefc  was  the  Right  Horn  Mr.  Fox.  But 
having  lince  feen  the  road  to  preferment  much 
clearer  through  the  medium  of  the  Rutland  intereft^ 
he  caufed>  under  that  influence^  a  greater  num« 
ber  of  eiedors  to  be  made.  The  minifter  has  fince 
feen  the  merit  of  Mortlake  in  fuch  advantageous 
colours^  as  to  promote  him  to  the  lucrative  places 
of  a  commiffioncr  of  the  tax-office  and  receiver- 
general  of  the  po(l-office» 

> 
Ancient  Representation*-*- 

Corporation.  —  It  wAs  incorporated  by 
Henry  I.  and  is  governed  by  a  mayor,  high  ftew- 
ard,  recorder,  twelve  aldermen,  &Ci  The  mayor, 
at  the  entrance  into  his  office,  takes  an  oath  to 
maintain  the  privileges  and  Cuftoms  of  the  uni-* 
verfity,  whichj  although  the  town^  is  fo  large  as 
to  contain  14  parifhes,  is  the  chief  glory  of  the 
place,  and  is  faid  to  have  been  founded  before  the 
birth  of  Chrift^     However,  it  was  certainly  a 

£  a  fchool 
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fchool  of  learning  in  630,  under  Sebert,  king  of 
the  Eaft  Angles.  The  town  of  Cambridge  is 
noticed  in  doomfday-book ;  in  which  it  is  de- 
fcribed  to  have  been  then  divided  into  ten  wards^ 
containing  387  houfes.  After  the  conqueror's 
death,  Roger  de  Montgomery  deftroyed  it  with 
fire  and  fword,  to  be  revenged  on  William  Rufiis  : 
in  this  deftrudlion,  the  univerfity  was  entirely 
abandoned.  Henry  I.  however  bellowed  upon  ir 
many  privileges  ;  fuch  as,  exempting  it  from  the 
power  of  the  flierifFs,  and  making  it  a  corpora- 
tion, on  paying  annually  100  marks  into  the  ex- 
chequer, which  was  the  fame  fum  as  the  ftierifF 
paid  before  for  the  profits  of  the  town  :  he  alfo 
ordered,  that  the  merchants  in  the  guild  in  Cam- 
bridge {hould  be  free  from  all  toll,  paflage,  laf- 
tage,  portage,  and  ftallage,  in  all  the  fairs  in  his 
dominions  on  this  fide  and  beyond  the  feas. 

Right  of  Elbction* — is  in  the  mayor,  bailiffs, 
and  freemen  not  receiving  alms.  (Feb.  24, 1709.) 

Number  of  Voters— 200*      The  majority 
of  them  are  non-refidents  and  placemen. 

PATRONT-Duke  of  Rutland. 

The 
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The  numbers  polled  at  thc'laft  conteft  in  1780 
were, 

Benj.  Keene,  efq.  96 

J.  War.  Adeane,  efq.         83 
Chrif.  Potter,  efq.  1 8 


CAMBRIDGE  UNIVERSITY. 

Political  Character. — The  eledlive  influ- 
ence may  beconfidered  as  chiefly  miniflerial,  from 
Mr.  Pitt  being  now  high-fteward  and  one  of  its 
ipembers. 

Right  of  £L£CTi0N-«^is  in  the  dodors  and 
mailers  of  arts^ 

Number  op  VoTERSr^appears,  from  the  ftate 
of  the  laft  poll,  to  be  nearly  600.  The  numbers 
were. 

Right  Hon.  William  Pitt,        509 
Earl  of  Eufton,  483 

Laurence  Dundas,  efcj,  2Qy 
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CHESHIRE. 


POLITICAL    CHARACTER. 


1  HIS  county  was,  in  the  time  of  the  Romans, 
one  of  the  five  counties  inhabited  by  the  Cornavij, 
This  diftinguilhed  name  reniained  probably  until 
the  Romans  left  the  ifland  ;  for  the  Notiiia  Pro- 
vinciarum  obferves,  that  fome  troops  of  the  Cor-^ 
pavii  made  a  fettlement  under  the  Jatter  emperors. 
The  Romans  being  obliged  to  keep  always  ftrong 
garrifons  in  their  provinces,  left  they  (hould  re- 
volt, proves  them  to  have  been  a  very  martial 
people. 

Puring  the  heptarchy,^  this  county  was  included 
in  the  kingdom  of  Mercia^  and  was  poffefled, 
about  200  years,  by  the  fucceflbrs  of  Creda,  the 
founder  of  that  kingdom,  until  the  Danes  in- 
vaded it  under  the  reign  of  Burthred.  Alfred 
the  Great,  driving  the  Danes  from  Mcrcia,  A.  D. 
877,  made  it  a  province  to  his  kingdona  of  the 
Weft  Saxons,  and  conftituted  Ethelred,  a  de- 
fendant of  a  Mercian  king,  governor  of  it, 
Ethelred  dying,  it  was  governed  many  years  by 
his  widow,  Edelfleda,  who  is  often  mentioned  in 

ancien 
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ancient  defcriptions  of  this  county.  She  was  fifter 
of  Edward  the  elder,  being  eldeft  daughter  tq 
the  great  Alfred  by  his  wife  Aiiswitha.  Being 
fubjeded  again  to  the  Danes  under  Canute,  it  was 
committed  to  the  care  of  Lcofric,  who  was  called 
earl  of  Cheihire:  his  fon  Algar,  and  grandfoa 
Edwin,  were  his  fucceflbrs  :  but,  during  the  go- 
vernment of  the  latter,  it  was,  with  the  reft  of 
the  kingdom,  fubjecled  to  the  Romans  by  Wil- 
liam I.  who  gave  it  to  Gerhord,  a  Flemifh  noble- 
man, for  contributing  greatly  to  his  viftory  over 
Harold.  It  was  given  afterwards  by  William  to 
his  nephew,  Hugh  Lupus,  by  this  remarkable 
tenure,  "  To  hold  to  him  and  his  heirs  as  freely 
by  the  fwqrd  as  the  king  held  the  crown  of  Eng-* 
land."  This  grant  comprehended  thofe  great 
privileges  and  immunities  which  it  poflefled  from 
being  thus  made  a  county  palatine.  Towards  the 
declenfion  of  the  Roman  empire.  Palatini  were 
only  the  officers  of  the  courts  of  princes;  but^  in 
procefs  of  time,  this  title  diftinguiflied  a  fuperior 
order  of  men,  who  had  the  management  of  the 
ftate  immediately  under  the  king  or  emperor. 
Thus,  fuch  as  exercifed  this  fovereignty  of  juriC 
diction  in  any  particular  diftridt  or  province,  were 
termed  Counts  Palatincy  and  the  \  lace  where  the 
Jurifdidion  was  exercifed,  a  Palatinate. 

£4  By 
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By  the  above  grant,  Chefliire  had  all  thtf 
privileges  of  a  palatinate,  although  the  earl$ 
were  -ilot  vefted  with  the  titles  of  counts  pala-^ 
tine.  It  had  a  very  high  fovereign  jurifdidtioHj 
for  Hugh  Lupus,  as  well  as  feveral  of  his  fuc- 
ceffors,  convened  parliaments,  confiding  of  barons 
of  their  own  creation,  and  of  their  own  tenants, 
who  where  not  bound  by  the  ads  paffed  in  the 
general  parliament  of  the  kingdom.  This  power, 
which  was  originally  granted  far  very  prudential 
reafons,  namely,  to  enable  the  earl  to  repel  the 
incurfions  of  the  Welch,  Or  to  quell  any  fudden 
infurrecftion  of  the  Englifti  in  that  dillridl  or 
neighbourhood,  became  very  formidable  to  the 
crown.  This  continued  in  full  vigour,  until  it 
was  retrenched,  and  the  county  made  not  only 
fubordinate,  but  dependent  on  the  crown  of 
England.  Many  of  their  ancient  immunities  are 
however  ftill  retained;  for  all  pleas  of  lands 
and  tenements,  and  all  contrads  arifing  within 
this  county,  are  yet  judicially  heard  and  deter- 
mined within  the  fame  ;  and  if  any  determination 
in  fuch  matters  be  made  out  of  the  county, 
except  in  cafes  of  error,  foreign  plea,  and  foreign 
voucher,  it  is  void.  But  felony  and  treafon  are 
determined  by  intinerant  judges  in  their  circuit. 

Thia 
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This  county  is  not  entirely  under  the  influence 
(Tif  the  nobility  :  although  the  Earl  of  Stamford, 
Earl  Grofvenor,  and  the  Cholmondeley  family, 
|)oirefs  confiderable  intereft,  Mr.  Crewe,  the 
prefent  member,  is  equal  to  either  in  popular 
refpedability.  It  is,  at  prefent,  reprefented  by 
a  member  of  each  party.  Thus  mutual  agree- 
ment to  fhare  the  eloflive  influence  in  moft  of 
the  counties  fecms  to  have  arifen  from  former 
oppoliiions  having,  in  general,  coft  the  parties 
from  20,pool.  to  ioo,oool.  Thefe  enormous  fumg 
being  expended  for  the  purpofe  of  obtaining  a 
feat  in  the  houfe  of  commons,  prove  the  great 
expedations  even  a  knight  of  the  Ihire  mufl: 
have  from  being  chofen  a  reprefentative.  If 
fuch  fums  are  dilburfed,  is  it  poflible  for  any 
pcrfon  to  deny  that  county  reprefentation  is  in- 
corruptible? Admitting  that  all  the  money  is  ex- 
pended in  merely  treating  the  voters,  yet  giving, 
or  caufing  to  be  given,  or  even  promifing  a 
vptf r  any  meat,  drink,  or  gift,  before  an  eledion, 
fubjefts  the  candidate,  if  returned,  to'  difquali- 
^  fication.* 

It 

*  And  bccaufe  all  ele^ions  (honld  be  free  from  bribery, 
it  is  further  enabled  by  the  (latute  7  Wil.  chap.  4,  that  after 
the  telle  of  the  writ  of  fammons,  ifTaing  out  any  writ  for 
ekdling  a  member,  if  any  perfon  by  himfelf,  or  by  any  other 

ia 
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It  is  therefore  evident  that  all  members, 
whether  the  reprefentatives  of  counties,  cities,  or 
boroughs,  as  fpend  any  fums  in  treating  the 
voters,  lit  in  the  houfe  contrary  to  the  ftatutq 
law  of  the  land.  How  thin  would  the  con- 
gregation of  St.  Stephen  be,  on  their  annual 
call  to  minifterial  devotion,  were  the  political 
excommunication  put  in  force  that  has  been 
provided  for  by  the  ftatute  here  alluded  to  of 
7  William  I.  According  to  this  adl,  the  peoplo 
might  refufe  to  fubmit  to  all  laws  made,  and 
taxes  levied,  by  a  parliament  whofc  members 
are,  by  treating  of  voters,  moftly  difqualified. 
In  their  defence,  they  might  produce  the  ftatute, 
which  would  deem  the  greater  part  no  members 
from  having  thus  violated  the  letter  and  princi^ 
pie  of  laws  formed  for  the  deftrudion  of  mi- 
nifterial influence  and  fecurity  of  national  inde- 
pendence. 

The   prefent   members  are  John  Crewe,  cfq. 
and  Sir  R.  S.  Cotton,   bart. 

CHESTER 

in  bii  behalf,  or  at  his  charge,  (ball  before  his  eledion  gWc, 
or  promifc  to  give,  the  voter  any  meat,  drink,  or  gift,  &c.. 
for  his  vote,  fuch  perfon  fhail  be  iiikblod  to  fcrve  io  parlia* 
ment,  and  (hall  be  deemed  no  menibcr. 
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CHESTER   CITY, 

Political  Character, — Although  the  num* 
ber  of  clecflors  is  above  looo,  its  reprefentation 
is  entirely  at  the  difpofal  of  Earl  Grovcfnor» 
whofe  brother  and  fon  are  the  prcfcnt  members, 
and  whofe  family  have  poffefled  the  fame  influ- 
ence, except  in  one  or  two  inftances  at  the 
revolution,  ever  fince  the  reign  of  Charles  IL 
This  influence  is  created  and  preferved  by 
fecuring  the  corporation,  which  appears  to  be 
not  immaculate,  for  more  than  a  century,  and 
by  obtaining  a  leafe  from  the  crown  of  a  num- 
ber of  tenements  in  this  city.  The  members 
of  the  corporation,  letting  thefe  from  year  to 
year  only,  as  his  lordftiip's  agents,  to  eledors,  at 
low  rents,  operate  fo  far  on  their  fears  and 
neceflities  as  to  controul  their  independence^ 
To  fecure  their  own  houfcs,  they  care  not  whom 
they  fend  to  relide  in  the  houfe  of  the  nation. 
Thus,  they  never  refledt  that  their  indifference 
to  the  choice  of  their  members,  makes  them 
eventually  pay  in  taxes  much  more  than  they 
fave  in  their  rents.  They  ftiould.  therefore,  be 
reminded  that    this    barter  <A  privilege  for  a 

local 
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local  tenement  is  only  exchanging  their  national 
fabric,  the  conftitution,  for  a  contemptible  hovel. 

Mr.  Eddowes,  of  this  city,  with  the  virtue  and 
firmnefs  of  a  Fabius,  having  many  years  oppofed 
this  torrent  of  corporation  and  ariftocratical 
influence,  has  at  laft  triumphed  over  that  rod 
of  defpotifm,  the  charter  of  Charles  II.  which 
was  granted  upon  the  violation  of  the  great 
charter  of  Henry  VII. 

Antiquity. — Chefter  being  one  of  the  moft 
ancient  and  remarkable  cities  in  the  kingdom, 
it  is  neceflary  to  devote  a  few  pages  more  to 
it  than  we  have  allotted  in  general  to  the  reft 
contained  in  thefe  volumes. 

It  is.  a  city  of  great  antiquity,  and  derives  its 
name  from  Cajira,  the  Latin  name  for  a  camp, 
which  the  Roman  legions  frequently  formed  in 
the  neighbourhood.  Galba,  panicularly,  encamped 
here  the  20th  legion,  that  was  called  Vidrix. 
Thus  many  Roman  antiquities  found  in  and  near 
this  city  prove  it  to  have  been  of  confider- 
able  confequence,  fo  early  as  the  refidence  of 
that   people  in  this   ifland.     From  a  coin   of 

Geca 
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Geta  that  was  founds  having  the  infcription  of 
COL.  DivANA  LEG.  20  VICT,  it  appears  Chefter  was 
made  a  Roman  colony  by  Geta  when  he  was  left 
to  take  care  of  the  fouthern  parts  of  Britain,  at  the 
time  his   father,  the  emperor  Severus,  and  his 
brother  Caracalla,  were  advancing  into  Caledonia. 
Before  the  end  of  the  feventh  century  Chefter  was 
the  feat  of  a  bifhop,  whofe  paftoral  care  extended 
over  a  part  of  the  Mercian  dominions.    In  the 
days  of  Arthur,  grammar,  philofophy,  and  the 
learned  languages,  were  taught  here.     Cadway 
and  Cadwan,  two  Britifh  kings,  having  defeated 
the  Saxons,  were  crowned  here ;  and  a  parliament 
was  held  in  this  city  by  the  former.  Ethelwolf 
had  the  ceremony  of  his  coronation  performed 
here.     It  is  likewife  faid    that    Henry  IV.  em- 
peror of  Germany,  who  married   Maud,  grand- 
daughter of  William   the   conqueror,  and   had 
imprifoned  his  father,  the  pope,  and  the  car- 
dinals, withdrew  himfelf  from  the  world,  and  lived 
a  hermit,  unknown  as  to  his  real  charafter,  at 
Chefter,   ten  years  ;  but  death  approaching,  he 
difcovercd  himfelf:  he  lies    buried  here. 

When  the  great  furvey  was  taken  by  William  L 
the  earls,  who  had  all  the  city  except  what  belong- 
ed to  the  bifliop,  paid  gelt  or  tribute  for  fifty  hides 
of  land,  forty  houfes,  and  fcven  mint-mafters. 

From 
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From  the  earlicft  accounts  of  the  conftitutiort 
of  Chefter,  it  was  a  mercatory  guild,  or  corpora-^ 
tion  of  merchants  and  artificers :  and  that  it  was 
the  moft  important  among  its  cotemporaries, 
may  be  inferred  from  its  being  well  known  as 
the  weftern  emporium  of  commerce  in  the  ifland  j 
and  its  two  great  annual  fairs,  granted  \>y  the  firft 
carls,  ^re  an  exifting  evidence  of  its  ancient  com- 
mercial confcquence.  Its  trade,  in  the  time  of 
Edward  I.  was  fo  confiderable,  th^t  it  paid  a  yearly 
fee-ferm  rent  to  the  crown  of  lool. ;  but,  the 
harbour  being  choaked  with  fand,  the  trade  was 
neceflarily  transferred  ta Liverpool,  as  the  neareft 
and  more  convenient  port. — -To  this  caufe  may 
be  afcribed  the  prcfent  opulence  and  profperity 
of  Liverpool. 

Corporation — or  guild,  confided  of  twenty-* 
four  companies :  over  each  prefided  an  alder- 
man, who,  according  to  the  ancient  cuftoms, 
was  annually  eled:ed*  There  were  two  officers, 
called  keepers  of  the  guild,  who  admitted  free- 
men, received  cuftoms,  rents,  and  fees,  and  who, 
we  may  fuppofe,  were  the  primitive  leave-lookers. 
Thefe,.with  the  fherifFs,  who  derived  their  au- 
thority from  the  earl,  and  the  murengers,  pro- 
bably 
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bably  cxifted  before  there  was  a  mayor.  It  does 
not  appear  when  the  latter  chief  magiftrate  was 
introduced  into  the  corporation ;  for  a  charter  of 
Hen.  III.  mentions  him  as  then  being,  and  not 
as  then  created.  It  is  however  evident,  that  all 
the  above  offices  exifted  before  the  charter^ of 
Hen.  VII.  dated  April  6,  1506;  for  this  granted 
no  new  offices  or  privileges :  it  confirmed  the 
ancient  cuftoms  of  the  place,  and  gave  a  facred 
and  inviolable  fandtion  to  the  original  righc 
every  citizen  had  to  choofe  all  the  principal 
officers  of  the  corporation ;  but  the  official  power 
and  authority  was,  by  the  efforts  of  intrigue  and 
violence  united,  rendered  perpetual  in  this  city 
as  well  as  in  every  other  in  the  kingdom.  To 
this  may  be  attributed  the  office  of  alderman, 
that  was  originally  but  annual;  being  now,  in 
this  and  every  other  corporation,  held  for  life. 
Ambition  thus  availed  itfelf  of  the  natural  pre- 
judices, and  the  moft  grateful  affections  of  man- 
kind, to  fubjedt  them  to  their  oppreffion,  by 
reducing  them  to  refign  their  independence. 
When  an  alderman  had;  by  good  behaviour,  ex-, 
cited  the  gratitude,  and  rivetted  the  attachment 
of  his  eledtive  citizens,  he  was  frequently  retained 
in  his  office,  when  the  fafety  of  municipal  privi- 
lege 
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lege  fhould  have  obliged  hind  to  reQgn.     In  thfs 
manner  the  beft  of  moral  adtions  were  the  dc- 
ftru(ftion  of  the  moft  valuable  privileges.     Thofe 
who  were  thus  allowed  to  continue  in  office  longer 
than  the  time  prefcribed  by  cuftom  and  conftitu- 
tion,  aflumed  the  temporary  fufFerance  of  their 
cledlors,  as  an  indefeafible  right  for  life.     Know- 
ing  they  could  have  no  chance  of  being  chofen 
the  chief  magiftrate,  while  they  were  liable  to 
be  removed  from  their  aldermanfhip  by  annual 
cledion,  they  chofe  rather  to  violate  the  rights 
of  their  fellow-citizens,  than  lofe  an  opportunity 
of  gratifying  their  luft  of  power  and  vanity  of 
eminence.     This  infringement  of  privilege  arofe 
from  the  mayor  not  being  chofen  among  thofe 
who  had  been  aldermen,   as  well  as  thofe  who 
were;  and  this  defedl  in  the  municipal  policy 
may  be  affigned  as  the  caufe  of  aldern\en  holding 
now  their  offices  for  life,  who  before  held  them 
only  for  a  year.     Great  abufes  foon  arofe  from 
this  violation. — In   1554^   it   appears    that  the 
mayor  appointed  the  common-councilmcn.     In 
1574,  the  confirmation  which  Elizabeth  gave, 
in  the  iixth  year  of  her  reign,  to  the  charter  of 
of  Hen.  VII,  was,  by  the  immaculate  corpora- 
tion, furrendered  for  one  that  was  more  favour- 
able 


able  to  the  encroachments  they  had  made  on  the 
privileges  of  their  fellow-citizens.  —  In   1604^ 
J^mes  I.  gave  a  confirmation  of  the  charter :  thii 
feetiied  to  have  lefs  flncerity  than  compliment. 
His  itiajcfty  attempting,  the  year  following^  to 
nominate  a  recorder,  is  an  evidence  of  that  royal 
interference  in  the  affairs  of  corporations,  which 
began  in  this  reign^  and  was  carried  to  fuch  ^ 
dangerous  excefs  by  fucceeding  kings,  as  almolt 
id  thrtateh  an  entire  fubvcrfion  of  the  few  pri- 
vileges charters  had  reflored  to  the  people.— 
In  1662,  Lord  Brereton,  Sir  Peter  Leicefter,  Sir 
Richard  Grofvenor,  and  Sir  Geoffrey  Shackerby» 
afting  as  commiifionets  for  regulating  the  cor- 
poration, endeavoured  to  remove  feveral  alder- 
men  and  common-councilmen,  who  appeared  too 
much  attached  to  the  interefts  of  their  fellow-citi- 
zens, to  be  the  avowed  tools  of  government.    To 
this  origin  may  be  traced  thofe  divifions  and  ani- 
mofities  which  have  frequently  rifen  to  fuch  an 
alarming  height  in  this  city,   and   which  can 
fcarcely  be  faid  yet  to  have  fubfided.    To  fuch 
a  degree  was  po  ular  difcord  carried,  that,  at  a 
parlianientary  eledipn  in    1672,   the  recorder, 
Mr.  William  Williams,  and  Colonel  Warden, 
who  had  been  gentlemen  of  the  bed-chamber  to 
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the  Duke  of  York,  afterwards  James  IL  being  op-^ 
ponent  candidates,  eight  men  were*  killed  in  the 
crowd,  at  the  foot  of  the  ftairs  of  the  common-hall  5 
and  the  poll  was,  in  confcqucnce,  adjourned  to  the 
L*r  ^  ;  vi\  This  is  one  of  thofc  many  difmaL 
i^^  d  mt;  '. •*  '  <  if.?'.  '  r!.vU  too  frequently  at- 
n  1  .»  \'  .  :  vviicn  the  people  are  called 
lev.  ivi  *o  >crcifc  their  eledlive  privileges : — 
ar  Tc'iiod  when  the  voters  of  this  kingdom 
fr.o.iLi  be  fuffered  to  choofe  their  reprefentatives 
V  ith  that  peace,  order,  and  decency,  which  ought 
to  charaderife  the  conftitution  of  a  parliament, 
difcords  are  fomented,  and  outrage  abetted.  The 
people  are  firft  intoxicated,  and  afterwards  bul- 
lied out  of  their  reafon.  Th^  very  inftant  in 
which  they  are  j^fT  .  '  ..:  ^  .  :,  .e  their  lives, 
rights,  and  ][  .cpciucs,  privilege  is  banilhed,  ra- 
pine encouraged,  and  murder  committed.  .Thefe 
are  the  bicfCngs  we  have  enjoyed  ever  fince  a 
feat  in  parliament  has  been  more  advantageous 
to  the  reprefentative  than  the  conftitucnt.  To 
countenance  fuch  proceedings,  encroachments 
were  made  on  this  and  all  other  corporations.  la 
this  general  abridgment  of  independence,  the 
charter  of  Chefter  was  altered;  for,  in  1676,  a 
new  charter  was  made,  which,  although  it  left 

the 


the  right  of  eledion^  as  prefcribed  in  that  of 
Hen.  VII,  unaltered,  introduced  fevcral  innova^ 
tions  with  refpddl  to  the  eledion  of  all  the  cbr* 
porate  offices,  fo  as  to  render  their  pofleflbrs 
more  immediately  dependent  on  the  ibvereign^ 

The  oppofite  parties  being  nearly  equal  irt 
flrength  and  affluence,  agreed  for  a  time  to  di->- 
vide  the  reprefentation. 

The  great  fubjedt  of  difpute  between  Charles  If. 
and  his  parliament,  was  the  excltidihg  his  bro^ 
ther,  the  Duke  of  York,  a  profefled  papift,  from 
fucceeding  to  the  crown.  No  (boner  had  the 
king  called  them  together,  for  the  purpofe  of  ob- 
taining fupplies,  than  a  bill  of  exclufion  was 
agitated,  and  made  the  ^ne  qud  non  of  every  pe- 
cuniary grant ;  and  fuch  were  the  apprehen- 
fions  of  the  confequences  of  the  duke's  acceflion 
to  the  crown,  that  even  that  part  of  the  nation 
who  were  zealoufly  attached  to  the  king's  per- 
fon,  and  the  more  fenfible  and  moderate,  fup- 
ported  the  meafure  of  exclufion.  Every  eledlion 
confequently  produced  new  advocates  for  it  in 
the  houfe  of  commons,  in  defiance  of  all  the 
ftrenuous  efforts  of  court-influence.    A%  money 
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could  not  be  had  without  parlianients^  nothing 
remained,  but  for  the  crown  to  attempt  the  acqui^ 
fition  of  fuch  a  decided  fway  in  the  choice  oS 
members,  as  to  render  all  oppofition  too  feeble 
to  counterad  their  deiignsr.  It  was  therefore 
imagined,  and  not  without  reafon,  that  this 
might  be  effeded  by  afluming  the  power  of  no-^ 
minating  the  officers  of  corporations  into  the 
hands  of  the  king :  and  as  this  was  only  to  be 
done  by  the  demolition  of  charter,  a  plan  was 
formed  for  this  purpofe  of  avowed  tyranny. 
Some  boroughs  were  terrified^  and  others  cajoled 
into  a  furrender  of  their  charters;  and  againft 
thofe  that  were  obftinate,  informations,  in  the 
nature  of  a  qw  warranto^  were  filed.  Thefe  vio- 
lent proceedings  foon  evinced  that  the  court  were 
determined  to  edablilh  their  arbitrary  defigns. 
With  thefe  views,  there  were  not  wanting  in 
Chefler>  men  who  were  ready  to  adopt  any  mea^ 
fure,  however  defpotic,  provided  they  were  per- 
mitted to  Ihare  the  unconftitutional  authority. 
To  this  end,  a  voluntary  furrender  of  their  old 
charter  was  attempted ;  but  the  meafure,  being  too 
defpotic,  proved  abortive.  It  was  therefore  necef* 
fary  to  have  recourfe  to  compulfion.  An  infor-* 
mation  was  filed ;  and  the  refult  was^  that  judg- 
ment 


mcnt  was  given,  that  iU  lihirties  of  Chefierfinuld 
bi  /tizii  into  the  kmg*s  bands^  until  the  court 
fhould  further  ttdtr^  which  was  accordingly  exe- 
cuted by  a  writ  of  ieizure.  A  rule  for  final 
judgment  being  given  the  next  term^  and  the  cor- 
poration (bowing  no  caufe  againft  it,  a  farther 
rule  for  entry  of  that  judgment  was  made,  which 
however,  from  fome  negledt,  was  omitted.  The 
Tories  availed  themfclves  of  thefe  circumftanccs, 
to  obtain  a  new  charter,  have  their  own  mayor, 
and  to  fill  the  corporation  entirely  with  their 
own  creatures.  Regardlefs  of  the  reproaches 
and  execrations  of  their  fellow-citizens,  whom 
they  had  thus  defpoiled  of  thofe  rights  reftorcd 
to  them  by  charter,  they  triumphed  in  the  fmiles 
and  fun-(hine  of  court-favour ;  and,  as  if  ty- 
ranny had  completely  vanquifhed  the  patriotifm 
of  Chefter,  a  tablet  was  placed  over  the  Pentice- 
door,  with  an  infcription  importing  '*  that  the 
"  new  charter  was  acceptable  to  all  good  men.** 
So  venal  and  dependent  the  corporation  became 
afterwards,  that,  when  James  11.  viiited  this 
city,  the  recorder,  Leving,  at  the  head  of  the 
corporation,  thus  addrefled  him :  •*  ItTie  corpo- 
"  ration  is  your  roajefty*s  creature,  and  depends 
••  merely  on  the  will  of  its  creator ;  and  the  fole 
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^'  intimation  of  your  inajcfty*s  plcafurc,  fhall 
«'  ever  have,  with  us,  the  force  of  a  fundamental 
«  law/*       ^ 

When  James  made  an  alteration  in  moft  of  the 
charters  in  the  kingdom^  the  like  attempt  wa^ 
made  on  the  city  of  Chefter:  but  the  independent' 
citizens,  conceiving  that  this  offer  was  only  made 
tof?;duce  them  into  a  refignation  of  their  religious 
liberty,  unaiiimoufly  refufed  its  acceptance,  and 
defired  to  have  their  ancient  charter  of  Hen.  VII, 
reftored.  Thus,  through  the  difmiflion  of  the 
corporation  created  by  Charles's  charter,  and  the 
non-acceptance  of  th*t  of  James,  the  city  was 
deftitute  nearly  three  months  of  magiftrates,  and 
the  ele(5tion-day  paffed  without  any  officers  being 
chofen.  The  king,  indeed,  was  at  that  time 
bufily  employed  endeavouring  tp  repair  the  wrong 
fteps  which  were  effecting  his  ruin,  by  particu- 
larly replacing  all  the  corporations  on  their  for- 
mer footing :  the  greateft  care  was  taken,  that  no 
force  might  be  wanting  to  reftore  the  ancient  fran- 
chifes  fo  Chefter.  On  the  1 8th  of  November,  after 
the  Prince  of  Orange  had  landed  on  the  4th, 
the  corporation  re-aflumed  its  ancient  privileges. 
In  1692,  it  was  acknowledged  by  all,  that  the 

charter 
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charter  of  rellitution  had,  to  every  intent  and 
purpofe,  revived  the  ancient  franchifes ;  among 
which,  that  of  eleding  aldermen  and  common- 
couricilmen,  hy  the  citizens  at  large,  was  as 
cxprelsly  granted  as  any  other ;  and*  as  it  pre- 
fented  a  probable  remedy  agaiiifl:  the  encroach- 
ments of  ariftocratic  pmver,  it  was  refolved  that 

it  fhould  be  adopted. 

..  .    > 

In  OiStober,  1692,  Colonel  Whitely  was  chofen 
mayor ;  and  lb  pure  and  patriotic  was  his  con- 
dud|  that  he  was  continued  in  the  mayoralty 
four  years  fucceffively.  Being  obliged  to  retire 
from  the  fatigue  of  his  office,  he  convened,  a 
few  days  before  this  event,  the  corporation,  and 
prefcnted  them  a  fet  of  regulations  for  their 
fUture  choice  of  aldermen  and  common-cpuncij- 
men:  thefe  were  fo  excellent,  that  they  were 
unanimoufly  received,  and  defcrved  the  appro- 
bation of  every  honefl:  and  fenfiWe  mind.  This 
worthy  citizen,  being  fucceeded  by  one  of  *op- 
pofite  principles,  the  freedom  of  the  corporation 
was  again  fubverted,  by  caufing  the  elecflions  of 
the  city-officers  to  be  made  by  a  felcct  body; 
This  was  oppofed  by  the  citizens  at  large,  in  a 
petition  figned  bj^  Roger  Whitely  arid  ten  othci-s  / 

F  4  which. 
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Ifi^hich,  however,   ijftcr  great  ftrugglcs,  prpve4 
ineffe&qal. 

In  1 69  8,  the  citizens  were  convened,  an^,  by 
(pme  artful  means,  perfuade^i  to  eledl  the  whole 
body,  and  then  to  vote,  that  they  fhou}d  c$ntinui 
in  their  ^es  according  to  ancient  eufiom.  ,Tl^us 
was  entirely  deftroyed  the  anci^t  p^ivil^e  of 
annual  eleftions  in  the  corporation. 

A  general  eledlipn  approaching  in  1 734,  bpth 
parties  began  to  mufter  their  forces,  Th^^ 
proved  to  be  one  of  the  fevereft  contefts  which 
;he .  city  had  ever  experienced.,  Their  paifions 
already  inflamed,  and  cp^fcious  of  the.  cnor« 
mous  weight  of  influenc<j  agaitvft  them,  the 
Whigs  were  driven  into  excefle^  which  would 
have  been  inexcufable  on  any .  other  occa7 
iion.  It  was  apprehended  that  the  corpoxationi 
having  the  power  of  making  freemen  in  their 
own  hand^,  might  procure  as  many  votes  as' 
they  wanted.  Some  of  the  aldermen,  having 
met  in  the  Pentice  at  a  late  hour,  on  the  Tuefdajf 
preceding  the  eledion,  fufpicion  ^o^,  tha^  tb^ 
whole  night  was  to  be  employed  in  adndt^ng  |t9 
the  freedom  of  the  city  as  oiany  of  their  p^rty 
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ft$  they  could  conveniently  introduce.  A  mob 
prefently  affemhled  about  the  Pcntice,  where 
they  broke  open  the  door,  aflaulted  and  ditovc 
out  the  aldermen,  and  damaged  cpnftderably  th* 
windows  and  furniture.  Their  adyerfarics,  feelw 
ix)g  their  inferiority  in  ?his  kind  pf  conteft,  re^ 
folved  to  call  in  foreign  afliftaftCi; :  th?  following 
day,^  therefore,  a  large  body  of  colliers,  and 
other  conntrymen,  were  brought  from  the  neigh^ 
bourhood  of  Wrexham,  by  the  direction  and 
under  the  influence  of  Mr.  W..  W.  Wynne. 
The  citizens,  hearing  of  their  approach,  retired 
into  the  caftle,  and  there  armed  themfelves  with 
pkl  fwords,  helmet^,  apd  breall-p^pieces  %  and, 
thus  fori)9i^dabJy  accputered*  fallied  forth  to  meet 
their  foes.  A  bloody  encounter  enfued  in  Bridge-^ 
ftreet ;  and  the  Welchmen,  after  fcveral  of  them 
were  dangeroufly  wounded,  were  foon  routed  and 
put  to  flight.  It  was  now  agreed,  that  hoftilities 
fhould  ceafe,  and  fome  plan  ihould  be  fi^tled 
for  condu(5ting  the  eledtion  in  a  peacea^l^  and 
regular  manner.  The  poll,  continued  from 
Friday  to  Monday ;  and  both  partien  fo  ^eit^d 
themfelves,  as  to  bring  votes  from  th$  meA 
diftant  parts  of  the  kingdom,  and  even  frooi 
][fl^and,  iQ  dired  contradidtion  to  the  charter, 

which 
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which  limits  thefe  eledions  to  be  made  hy  ^om^ 
mofant  citizens.     The  majority,   as  might   be 

* 

cxpcdled,  wa$  in  favour  of  the  corporation  mim- 
ber;  but  no  fooner  were  the  books  clofixl/ and 
the  mayor  and  his  attendants  retired  from  the 
huttings,  than  they  were  obliged  to  retreat  into 
Che  Exchange  cofFee-houfe.  They  were,  how- 
ever, not  here  fecurc ;  for  the  mob  broke  in, 
feized  the  fword  and  mace,  atid,  chairing  their 
favourite  candidate,  bore  them  before  him  to 
his  houfe  in  triumph. 

As  the  -corporation  ftill  exercifed  the  over- 
bearing influence^  recourfe*was  had  to  the  only 
ttrmdY  againfl:  exorbitant  power,  whiifi^is  that 
of  recurring  to  its  original  and  conftituti6nal 
(burce — the  people.  Informations  were  accord- 
ingly brought  againfl:  Johnfon  the  mayor,  lo 
aldermen,  and  i8  common-council,  for  ufurp- 
ing  the  privilege  of  eleding  aldermen,  exclufiyq 
of  the  commonalty.  After  a  confiderable  con- 
tefl;,  the  Tories  prevailed ;  and  the  Whigs,  froru 
di(appointment  and  exhaufted  finances,  feemed 
to  have  been,  for  that  time,  entirely  difpirited 
and  difunited. 

•       An 
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•  An  attempt  was  made  to  bully  them,  in  1 747. 
under  aufpices  which  feemed  to  infure  fuccels. 
It  appeared  that,  at  the  eledion  of  1 734,  the  ri^ht 
of  non^refident  freemen  to  vote  had  been  ques- 
tioned ;  and  it  was  now  refolved  to  try  the  iffue. 
The  minifter,  to  whom  the  Grofvenor  family  was 
inimical,  encoun^ed  baron  Mainwaring  to  op- 
pofe  adminiftration.  They  were  probably  in- 
duced to  this  from  the  hope  that,  if  the  queftion 
concerning  non-refidents  fliould  be  agitated,  his 
fupport  would  not  be  wanting..  The  eledion  was 
carried  on  with  all  the  heat  and  violence  of  former 
times ;  and  the  Tory  party,  counting  non-refidents^ 
had  the  majorify^ 

A  petition  was  prefcnted,  and  the  inquiry  com- 
menced, which  clearly  tended  to  eftablifli  the 
right  of  eledion  in  refident  freemen  only.  And 
now  Sir  Robert  Grofvenor  found  himfelf  in  a  very 
difagreeal>le  dilemma :  he  confidered  that  his  in- 
tereft  in  Weftminfter  muft  be  devoted  to  the  mi- 
nifter, or  he  would  be  obliged  to  relign  one  re- 
prefentatiott  for  his  hereditary  borough,  to  which 
he  could  by  no  pieans  confent.  But,  as  it  was  no 
novelty  in  his  family  to  change  principles,  for  the 
purppf^  of  prcfcrving  the  fupcriority  in  Chefter, 
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a  ^pmpromife  was  made  the  evening  before  the 
final  iffuc  of  the  petition :  and,  notwithftanding 
the  refolutions  of  the  preceding  day,  the  counfel 
for  the  petitioners  were  inftrufted  to  fay,  •«  that 
^  they  would  give  the  houfe  no  ferther  trouble.*  • 
Thus  was  the  baron  made  the  viftim  df  imnifterial 
Aiplicity.  We  may  therefore  rejoice  at  die  day 
that  Mn  Grenville's  aft  has  placed  the  iffue  of 
contefted  ele(5lions  in  more  impartial  hands  than 
thofe  of  an  influenced  majority  of  the  houfe  of 
commons* 

From  the  above  and  other  fiicceeding  circum- 
fiances,  refpecfting  the  conduft  of  the  corporation 
and  their  opponents,  it  is  evident  that  the  former 
have  always  endeavoured  to  f^eferve  their  power 
by  abridging  and  extinguifiiing  the  liberties  of  the 
people  as  much  as  they  poilibly  could,  while  the 
latter  have  always  endeavoured  to  found  their  pride 
and  diftind:ion  on  the  defence  of  the  rights  and 
privileges  of  their  fellow-citizens. 

Ancient  Representation.— This  city  being 
the  capital  of  a  county  palatine,  did  not  fend 
members  to  the  national  parliament  before  they 
were  granted  the  privilege  by  charter,  grvcn  34 
Henry  VIIl. 

Right 
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.  Right  or  Election— ^was  determined,  Dec. 
2,  1690,  to  be  in  the  freemen^. 

Number  of  VoTSRs-^are  looo. 
Patron — Earl  Grofvenor. 
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ANCIENT  DESCRIPTION. 

X  HIS  county  is  in  the  diocefe  of  Exeter^  and 
province  of  Canterbury^  and  is  divided  into  nine 
hundreds  s  in  which  are  contained,  accoroii^  xa 
Camden  and  Speed,  161  pari  (hes;  according  to 
others,  1 80 ;  and,  in  Martin's  Index  Villaris,  thcjr 
are  faid  to  amount  to  1 9  8  •  There  are  here  twentyi^ 
three  marjcet  towns ;  of  which  Bodmyn,  Camels 
fordj  Fowey,  St.  Germain,  Grampoiit,  HeUtong 
St.  Ivea,  Kellington  or  CalUngton,  Launcefton, 
Liikard,  Eaft  Looe,  Penryn,  Saltafli,  Tregony, 
and  Truro,  are  boroughs,  and  lend  two  members 
each  to  parliament ;  befkie  St.  Auftle,  fioTcaftlew 

St 


St.  Coliunb,  Falmouth^  Market  Jew,  Padft6w^ 
Penzance^  and  Stratton,  which  fend  no  members. 
There  are  alfo  fix  other  boroughs,  which  fend  tw6 
members  to  parliament,  but  are  not  market-towns ; 
namely,  Bofliney,  Weft  Looe,  Leftwithiel,  St. 
Maw's,  St.  Michael,  and  Newport.  The  whole 
therefore,  including  the  two  knights  of  the  (hire, 
which  thi^  county  fends,  is  no  lefs  than  44  mem- 
bers to  parliament.  This  ftrange  extent  of  re- 
prefentation  intereft  in  fo  fmall  a  county  may  well 
appear  extraordinary  to  thofc  who  not  only  con- 
fider  that  the  boroughs  are  very  inconfiderable, 
with  refpedt  to  their  trade,  wealth,  and  inhabit- 
ants ;  but  who  recoUedl  not,  at  the  fame  time, 
that  no  county  in  England  polTefled  fuch  a  temp- 
tation to  the  lords  *  of  the  foil  to  obtain  for  its 
different  towns  thefe  eledtive  privileges.  As  the 
£)il  was  internally  valuable,  the  coafts  convenient 
for  navigation,  and  enriched  with  fifheries,  and 
the  produce  of  the  whole  county  highly  valuable, 
the  owners  of  the  territory  could  not  better  fecure 
to  themfelves  thefe  local  advantages,  than  by 
granting  them  the  power  of  fending  membcr« 
to  parliament ;  by  which  they  proportionably 
increafed  their  own  influence  in  the  ftate  as  well 
as  in  each  borough  refpedllvely.    As  the  town 

therefore 
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therefore  increafed  ia  confequence^  they  .obtained 
by  degrees  the  privilege  of  reprefentation.     When 
they  were  capable  of  contributing  to  the  taxes  for 
whiqh  parliaments  were,  by  the  Romans,  and  have 
ever  fince  been  aflembled,  for  the  chief  purpofe 
of  levying,  the  loxxls  who  pofle^Ted  them  had  the 
beft  of  all  pleas  to  have  thofe  rights  of  eledive 
franchife  reftored  to  them  that  were  taken  from 
ail    other  cities,   towns,  and  boroughs,  except 
fuch  as  had  the  privilege  difpenfed  to  them  by 
charter,  or  ^by  ad  of  parliament.     Thus,  in  the 
latter  end  of  the  reign  of  Edward  VI.  feven 
odier   boroughs  were  added;    namely,  Saltaih^ 
Camelford,  Weft  Looe,  Grampont,  Boiliney,  Mi- 
chael or  St.  Michael,  and  Newport*     In  the  firft 
year  of  the  reign  of  Queen  Mary,  Penryn  gained 
the  like  privilege ;  and  in  the  fourth  of  the  fame 
reign,  Su  Ives.     In  the  firft  year  of  Queen  Eliza- 
beth, Tregony  was  admitted ;  in  the  fifth,  St.  Ger- 
main's and  St.  Maw's;  in  the  thirteenth,  Eaft 
Looe,  and  Fawey  or  Fowey ;  and  in  the  twenty- 
feventh,  Kellington  or  Callington. 

The  reafon  why  fo  many,  of  modern  date,  were 
added,  will  beft  appear  from  the  confideration 
that  the  dutchy  of  Cornwall  yields  in  tin  and 

lands 
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laftds  a  larger  hereditary  revenue  to  the  crown 
than  any  ^ther  county.  Eight  of  thefe  borollghs^ 
namely^  Saltafh,  Camelford,  Weft  Looc,  Gram- 
poftt,  Boffiney,  Tregohy,  St.  Maw's,  and  Eaft 
Looe,  had  either  an  immc  !iate  or  remote  con- 
nexion with  the  dcmefne  lands  of  this  dutchy, 
formerly  a  link  of  much  ftronger  union  and  higher 
cotnmand  than  at  prefent :  but  it  muft  be  rcmem- 
bei^d,  tteit  the  county  belongs  immediately  to 
the  Crown,  only  when  the  king  has  no  fon,  wha 
is  prince  of  Wales.  Four  other  boroughs  be- 
longed to  religious  houfes  $  but  fell  to  the  crown 
at  the  diflblution  of  the  monafteries,  in  the  reign 
of  Henry  VIIL  Thefe  were  Newport,  which 
toft  With  Launcefton  Priory,  and  with  it  fell  to 
the  crown;  Penryn,  which  depended  much  on 
the  rich  college  of  Glaftency  and  its  lands, 
which  had  its  manors  alienated  by  Edward  VI. 
and  reftored  by  Mary,  who  gave  the  town  the 
above  privilege.  St.  Germain's,  next  to  Bodmyn, 
was  the  chief  priory  in  Cornwall  j  and  the  bo- 
rough of  Fowey  fell  to  the  crown,  with  the  priory 
of  Trewardrith,  to  which  it  belonged. 

Michael  belonged  to  the  family  of  the  Arundels, 
of  I^anheth  and  St.  Ives's ;  and  Kdlirigton,  to  that 

of 
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of  Powlett ;  which  connexions  may  difcover  the 
rife  of  their  privilege.     Henry  VII.  reduced  the 
power  of  the  ancient  lords^  and  advanced  that 
of  the  commons.     Henry  VIII.  enriched  many 
of  the  commons  with  church  lands ;  and  in  the 
latter  end  of  the  reign  of  Edward  VI,  the  Duke 
of  Northumberland,  wanting  to  have  a  majority 
in  the  houfe  of  commons,  Cornwall  feemed  belt 
adapted  for  his  purpofe,  on  account  of  the  large 
property  and  influence  of  the  duchy ;  fix  towns, 
therefore,  depending  on  the  duchy  and  church 
lands,  and  one  borough  belonging  to  a  powerful 
family,   were    allowed    to   fend    14    members. 
Queen  Mary,  in  her  ^ort  reign,  admitted  two 
more ;  and  Queen  Elizabeth,  fix.     It  was  no  ob« 
jedion,  that  thefe  boroughs  had  little  trade,  and 
few  inhabitants ;  for  that  rendered  them  more 
tradable    and    dependent,  and    therefore  more 
fit  for  the  controul  of  corrupt  influence  than  large 
and  opulent  towns,  inhabited  by  perfons  of  trade, 
rank,  and  difcernment.    It  is  confequently  evident 
why  fuch  towns  as  Birmingham,  Manchcft:er^ 
&c.  are  not  admitted  to  exercife  thofe  privileges 
that  have  been  fufpendcd  ever  fince  the  Norman 
pofl[effion  of  this  country.     They  are  too  wealthy, 
independent,  and  enlightened,  to  be  controuled 
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by  arbitrary  influence;  and,    therefore,  are  not 
proper  fubjefts  for  regal  or  minifterial  bounty. 
Bounty !  let  the  word  be  obliterated.     It  can  be 
no  bounty  to  reftore  to  a  people  rights  to  which 
they  have  an    indifputable   claim   from  nature 
and  their    conftitution.     It    muft    however   be 
acknowledged  that   the   above  places  were  old 
boroughs,  according  tp  the  legal  acceptation  of 
the  word  ;  that  is,  they  had  immunities  granted 
them  by  their  princes  or  lords,  and  exemptions 
from    fervices    in  any  other    courts;  with   the 
privileges  of  exercifing  trades,  and  of  elefting 
officers  within  their  own  diftridl :  they  had  alfo 
the  property  of  lands,  mills,  and  fairs  :  add  to 
this,  that  mod  of  them  were  part  of  the  an- 
cient demefnes  of  the  crown,  and  had  been  either 
in  the  crown,  or  in  the  royal  blood,  from  the  Nor- 
Inan  conquefl".   But  all  thefe  privileges  could  not 
juftly  entitle  them  to  the  exclufive   exercife  of 
a  right  that  was  common,  according  to  the  pri- 
mitive   laws  of  the  land,  to  every  other  tithing  or 
or  borough  in  the  kingdom.     Granting  thefe,  the 
right  was  an  unjuft  infringement  of  the  fame 
liberties  that  were  denied  to  other  towns  and 
boroughs.     It  was  more  like  the  hoftilities  of 
depredation,  than  the  equiuble  laws  of  govern- 
ment; 
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mciit ;  for  it  was  tX2L&ly  the  fame  as  if  certain    • 
towns  were  to  be  enriched;  Ky  a  defpdiling  foe; 
with  the  plunder  of  what  he  had  violently  tdkerl 
frotri  others:  Nor  can  the  plea  df  their  having 
been  in  the  poffeflion  of  the  blood  royal  of  the 
Nortnans  ever  lince  the  cdnquefl,  be  admitted 
as  a  juftification  for  their  being  fuiFered  to  re- 
ffame  theif  ekdive  privileges,  while  any  other 
freeman    temain  difpoflcfled  of  rhem.     Repre- 
fentation  t<?as  the  right  of  all  the  free,  ind  could 
ndt    therefore  be,  with  juftice;  granted   exclu- 
fively  to  any.  But  their  having  remained  in  tKe 
pofleffion  of  the  Norman  kings,  only  proves  how*' 
long   the  violence    exifted  whidh  had  firft  dif- 
poflefled    the    original  owners  of  them.     And 
furely  the  length    of  an  ufurpation   cannot,    ini 
reafon,  although  it    is   too  frequently  admitted 
in    law,  as    ft    fandtion   for    injuftice.     Having 
.defpoilcd  the  proprietors  of  the  territory,  could 
not  be  an  equitable  plea  for  disfranchifing  all 
other  freemen  that  were  not  mediately  or  im- 
mediately  their  creatures.     Therefore  admitting 
the  boroughs  of  Cornwall  to  eleAive  francHife 
from  their   being  the    dependents  of  fovcreign 
pbwer,   was    not    defpenfing   dr  even    reftoring 
i-ight :   on   the   contrary^  it  was  fubjeAing   the 
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inhabitants  of  the  boroughs  to  the  trpubfc 
and  expcnce  of  choofing  and  paying  reprc- 
fentatives,  that  were  only  called  to  parliament 
to  be  the  tools  of  power,  inftead  of  the  pro- 
tedtors  of  their  conftituents.  Cornwall  fend- 
ing  more  members  on  the  corrupt  fyftem  of 
borough  reprefentation  than  any  other  couqty^ 
the  few  obfervations  as  above  appeared  to  be 
neceflary-  The  Cornifh  tenants  take  their  lands 
for  ninety  yearsy  determinable  with  the  lives  of 
three  perfons,  named  in  the  leafe,  for  which  they 
pay  a  fine  to  the  lord  of  the  foil.  This  method 
is  adopted  from  their  general  inclination  being 
to  be  miners  ;  for  hufbandry  was  not,  until  lately^ 
well  underftood ;  and  from  the  profits  of 
the  fifheries  being  precarious,  and  after  a  lucky 
year  the  owner  choofes  to  employ  his  gains  in 
fecurii^  to  himfelf  a  fmall  certainty:  he  there-  * 
fore  depofits  his  gains  with  his  landlord,  from 
whom  he  either  takes  a  new  Icafe,  or  renews 
his  old  one.  And  as  the  people  on  the  fea- 
coaft  and  the  tirihing  parts  cortftantly  increafe, 
it  caufes  the  dividing  and  fplitting  of  large 
tenements ;  for  every  one  is  defirous  to  have  a 
fmall  ihare  of  houfe  and  land  for  his  own  life 
and  that  of  his  nearefl  relations.     For  a  leafe  of 

three 
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three  lives,  the  taker  dfually  pays  fourteen  years 
value  of  the  real  annual  proiit  of  the  eftate ;  fo 
that,  if  it  be  worth  ten  pounds  a  year,  the 
tenant  will  not  fcruple  to  give  one  hundred 
and  forty  pounds  fine,  befides  ten  Ihillings  a 
year  referved  annually  to  the  lord  :  and  in 
fome  parifhes  they  pay  twenty  years  value,  in- 
Head  of  fourteen.  In  this  manner,  the  ancient 
poileilbrs  of  the  land  preferve  it  in  themfelves^ 
and  confcquently  all  the  influence  that  per- 
petual landlords  take  efpecial  care  to  retain  over 
their  tenants,  however  changed  by  death,  pur-r 
chafe,  or  forfeiture^ 

Political  Influence, — This  county  i$  not 
entirely  under  the  influence  of  the  nobility. 
The  Duke  of  Leeds,  the  Earl  of  Mount  Edge^ 
cumbe.  Lord  Vifcount  Falmouth,  Lord  Camel- 
ford,  and  Lord  Eliot,  indeed,  command  a  moil 
powerful  intcreft:  but  when  oppofed  by  the 
Prince  of  Wales,  as    fovereign  of  the  county, 

• 

the  Duke  pf  Bedford,  and  the  Duke  of  North- 
umberland, the  independence  of  the  county  has 
an  opportunity  of  exerting  itfelf.  The  firft  of 
thefc  parties^  however,  prevailed  at  the  laft  elcc-* 
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jtion ;  b.ut  the  majority  was  not  very  confidcrable,  as 
appears  from  the  following  numbers  of  the  poll- 

ft 

Sir  William  Lemon,  2250 

Francis  Gregor,  efq.         1270 
Sir  John  St.  Aubin,  1 136 

Should,  however,  the  above  noblemen  unite 
againft  the  reft  of  the  county,  it  is  moft  probable 
jthat  the  ariftocratical  influence  would  prevail. 

Number  of  Voters — ;in  this  county,  are  2700. 

SALTASH. 

Political  Character. — Parliamentary  in- 
fluence has  been  an  objedl  of  legal  contention 
in  this  borough  for  near  twenty  years.  The 
quellion  has  been,  whether  the  right  gf  qledtion 
was  in  the  corporation,  confiding  of  twenty-eight 
members,  or  in  the  freeholders  of  ancient  houfes 
pr  their  fites,  held  by  burgage- tenure,  of  which 
there  are  thirty-eight,  and  all  the  property  of 
Mr.  Buller,  brother  to  the  judge- 

This  queftion  has  been  four  times  contefted 

,  •  .  ■  •  .  * 

^t  different  eledtions,  and  brought  to  iflue  by 

committees 
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committees  of  the  houfe  of  commons  fince  the 
pafling  of  the  Grenville  ad:.    The  determinations 
were,  in  the  three  firft,  favourable  to  the  cor- 
poration;  but  the  latter   decided  the  right  to 
be  in  the  burgage-holders.     This  produced  an 
occurence  that    muft   convince    more    ftrongly  , 
than  any  hypothetical  argument  can  inform  the 
mind^  that  the  prefent  fyftem  of  reprefentation 
muft  remain  incomplete   until  its  innumerable 
imperfedlions  are  forced  to   yield  to  a  radical 
reform.     The    Right    Hon.  Charles  Jenkinfon, 
and  Charles  Ambler,  were  returned  by  the  cor^ 
poration  at  the  general  eleftion  in  1785,  and 
refolvcd,  by  a  committee,  on  Monday,  the  25th 
of  April,  1785,  to  be  duly  eleded.     A  vacancy 
happened  in  Odlober,  1786,  by  Mr.  Jenkinfon 
being  created  a  peer,  when  the  Earl  ofMornington 
was  returned  by  the  corporation  in  his  room ;  and 
Mr.  Lemon  petitioned    againfl  the  faid   return, 
on  the  right  of  the  burgage-holders.  The  com- 
mittee appointed  to  try  the  merits  of  the  peti- 
tion met  on  the  25th  April,  1787,  and,  on  the 
6th  of  May  following,   reported   to  the   houfe, 
that  Mr.  Lemon  was  duly  eled:ed.     Thus  two 
members  were  fitting  in  the  houfe  of  commons 
^t  the  fame  time  for  the  fame  borough,  upon 
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the  right  of  different  defcription  ofcle&ors,  who 
had,  each  of  them,  been  deemed  ineligible  in  the 
fame  parliament.    But  what  is  ftill   more   re-, 
markable,  and  derogatory  to  all  principles   of 
pf  conftitutional  confiftency,  is,  that  this  error  in 
the  reprefentation  for  Saltaih  fhould  remain  yet 
uncorrected,    Indeed  the  right  is  ftill  difputed^ 
and  is  therefore  to   be  afcertain^d.     The  cpm^ 
mittens  have  three  feveral  times  feated  the  inem- 
bcrs  chofen  by  the  corporation,  and  once  deter- 
mined in  favour  of  the  perfon  who   had  the 
fuffrages  of  Mr,  BuUer's  thirty-eight  burgage* 
tenures  s  but  neither  of  them  are  final.  By  the 
amended    Grenville  adl,    the  parties    have    yet 
.  the    chance    of    two  more    petitions    on    this 
queftion  of  cledive  right,  which  may  probably 
be  as  oppofite  in  their  decifions  to  each  other 
as  thofe  which  have  been  already  determined. 

With  regard  to  the  influence  over  thi^  bp* 
rough,  the  prefent  members  were  returned  by 
the  burgage-tenures  of  Mr.  Buller.  They  had 
the  good  fortune  to  preferve  their  feats  without 
incurring  the  expence  of  a  petition.  Should  the 
right  be  finally  ajudged  to  be  in  thefe  burgage 
tenantSj  the  property,  and  confequently  influence 

of 
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of  the  borough,  will  be  transferred  entirely  from 
the  corporation  to  Mr.  BuUer ;  but,  on  the  con- 
trary, Ihould  the  immaculate  corporation  of 
Saltafli  gain  the  vidory,  the  influence  will  then 
belong  to  the  treafury.      * 

This  borough  is  involved  in  the  fame  dif« 
Acuities  and  obfcurities  as  moft  of  the  other 
boroughs  in  the  kingdom.  Having  deftroyed 
that  fimple  but  general  right  of  all  tithings^ 
which  were  originally  boroughs,  having  a  (hare 
in  the  Icgiflature  by  exclufive  charters,  fucceed- 
ing  charters  have  been  made  by  fucceeding 
kings,  according  to  their  fcparate  views  and 
interefts^  fo  as  to  have  deftroyed  even  the  tenor 
and  principle  of  each  other.  Endeavouring  to 
limit  a  privilege  that,  by  nature  and  juftice, 
was  and  (hould  be-  a  common  inheritance,  has  in- 
volved the  municipal  conftitution  of  our  boroughs 
in  abfurd  perplexities,  as  well  as  expofed  them  to 
arbitrary  encroachments.  It  was  firft  chartered  as  a 
borough  fo  early  as  Henry  IV.  by  its  lord  Reginald 
Valletort,  who  was  lord  of  the  houfe  of  Trematon, 
within  which  Saltafli  is  l;tuated.  A  fecond  char- 
ter was  granted  by  Richard  II.  a  third  by 
Elizabeth,  in  which  were  recited  the  two  former ; 

and 
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jmd  two  others,  which  were  granted  by  Edward  I V« 
and  Henry  VIIL  :  in  thefe  were  granted  the 
town  with  all  its  members  and  appurtenances, 
the  ferry  of  the  river,  rents  of  aflize,  tolls,  &c. 
and  to  be  yielded  ^o  her  heirs  and  fucceilbrs, 
Dukes  of  Cortiwall,  for  £.1^  per  annum,  as  a  fee- 
farm  rent :  '*  And  that  there  ftiould  be  in  the 
"  fame  borough  two  burgefles  of  the  parliament ; 
««  and  the  mayor  and  free  burgefles  for  the 
'*  time  beings  as  often  as  a  parliament  ihould 
^«  be  fummoned,  fliould  have  power  and  au- 
«  thority  to  choofe  two  difcrete  and  honeft  men 
<«  to  be  burgefles  of  the  parliament  for  the  fame 
««  borough."  This  charter  of  Elizabeth  was  fur- 
rendered  to  Charles  11.  Jan.  1682-3,  who,  in  con- 
fequence,  granted  another  to  them,  dated  27  Nov^ 
1683,  which  entirely  changed  their  conftitution. 

Ancient  REPRBSENXATioi^.-T-Alchough  this 
town  was  chartered  as  a  borough  fo  early  as 
Henry  IV.  it  did  not  fend  members  to  parlia- 
ment before  Edward  VI. 

Corporation. — It  was  firft  incorporated  by 
Charles  II.  who  granted  the  inhabitants  the  pri- 
vilege of  being  governed  by  a  mayor,  fix  alder- 
men. 
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men,  and  thirty-three  burgelTes^  although  the 
number  is  now  indefinite.  Thcfe  may  choofe  a 
recorder,  and  eleft  members  of  parliament.  The 
manor  of  the  borough  is  veiled  in  the  corpo* 
ration,  who,  upon  the  payment  of  j^,  1 8  annually, 
enjoy  the  tolls  of  the  n]arkets,  fairs,  &c.  as  above 
obferved,  A  power  was  refervcd  in  the  crown, 
as  in  all  other  charters  granted  by  this  monarch, 
to  difplace  at  pleafure  any  mayor,  alderman, 
burgefs,  tpwn-clerk,  8?c,  This  was  the  tenure 
by  which  the  eledlors  in  thcfe  places  held  their 
franchifc ;  fo  that,  by  this  mode  of  incorporating 
inoft  of  the  boroughs  in*  the  kingdom,  Charles 
poflefled  himfelf  entirely  of  the  elective  influence. 
He  was  certain  of  having  none  but  his  friends 
chofen  by  thefe  dependent  boroughs,  whofe  in- 
habitants had  no  other  fecurity  for  their  tenures 
but  obeying  the  didlates  of  his  pleafure.  It  is, 
however,  proper  here  to  obferve  that  this  arbi- 
trary principle,  which  had  fubjedled  the  freedom 
of  eledion  in  all  fuch  boroughs  as  were  thus 
chartered  by  Charles  11.  to  minifteriai  influence 
was,  in  a  trial  refpeAing  Chefter,  decided  about 
four  years  fince  to  be  nugatory.  As,  therefore, 
ihis  city  has  thus  emancipated  itfelf  from  the 
fetters  of  pourt  fiuthority,  it  may  be  obferved 

that 
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that  eveny  other  borough,  in  the  fame  prcdi-* 
camcnt^  has  the  fame  means  of  rcdrefs. 

On  the  2 ill  May,  1773,  the  members  of  the 
corporation,  Avhofe  whole  number  at   that  time 
was    lefs    than    twenty^  petitioned  his  prefent 
majefty  for  a  new  charter  :  they  dated  the  dif- 
folution  of  the  old  charter,  and  their  incapacity 
to  continue    it,     A   new    charter  was   accord- 
ingly granted  7th  June,  1774,  in  principle  limilar 
to  that  of  Charles  11.   for  it  rcferved  -^the  fame 
power    of  difplacing   corporators  at    pleafure. 
The  members  named  in  this  charter  were  moft 
of  them  placemen  in  the  dock-yard  at  Plymouth^ 
or  perfons  holding   offices  under    government. 
Thus,  by  the  creatures  of  corruption,  the  town 
of  Saltafh  has  again  been  rivetted  to  a  fervile 
dependance  on  every  adminiftration  for  the  time 
being.     Unlefs  the  corporation  choofe  members 
in  favour  of  government,  they  are  liable  to  lofe 
their  civil    diftindions  and  national  privileges. 
When  fovereign  authority  ftoops  fo  low  as  to 
difpenfc  a  corporation-right  on    the   conditions 
of  fervile  dependence  and  obedience,  to  what 
fource  of  political  integrity  is  a  people  to  look 
for  the  reftoration  of  fufpended  privilege  ?  When 

every 
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avenue  of  freedom  is  thus  clofed  by  the  bar 
of  arbitrary  didation,  the  people  can  have  no 
hopes  to  fee  their  government  reftored.  They 
may  be  as  loud  in  complaining  as  they  have 
been  patient  in  fufFering,  without  having  their 
grievances  heard,  or  their  oppreflions  even  la- 
mented ;  for,  while  they  have  been  remonftrating 
againft  their  lofs  of  privilege,  the  fetters  of  their 
bondage  have  been  more  clofely  rivetting.  Surely 
if  any  infringement  of  the  conftitution  calls  aloud 
for  redrefs,  it  is  that  which  corrupts  and  controuls 
the  very  fource  of  privilege,  .It  is  in  vain  to 
to  guard  againft  the  venal  pradlices  of  repre- 
fentation,  when  every  member  is  thus  liable  to 
be  the  creature  of  a  court,  returned  by  the  fervile 
dependents  of  every  intriguing  and  ambitious 
miniftry.  When  boroughs  are  therefore  char- 
tered, and,  by  their  own  folic itations,  on  the  con- 
dition of  having  the  members  of  the  corporation 
diverted  of  eledive  independence,  all  fecurity  of 
freedom  is  loft;  and  nothing  can  poflibly  re- 
ftore  the  conftitution  to  its  primitive  integrity, 
but  the  unanimous  facrifice  of  all  perfonal  in- 
tcreft,  whether  of  prefent  poffeflion,  or  future  ex- 
pectancy.    Reform  muft  not  be  fought,  for  the 

purpofc  of  fupplanting  one  party,  in  order  to 
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/cat  another ;  for  the  fame  principles  of  influeiicr 
Remaining,  rotten  boroughs  will  again  be  obliged; 
on  fbrfciture  df  their  offices,  to  choofe  v6nal  re- 
prefentations,  to  fuppoft    the  fame  attacks  orf 
d  nation's  rights  in  bne.miniftry  that  have  been 
i-eprobrated  as  the  practice  of  others.    Minifters; 
whoever  they  may  be,  Jtccording  to  the  prcfcnt 
ftate  of  corrupt  reprefentation,  have,  ds  we  have 
already  mentioned,  no  fecurity  for  their  feats  but 
the  moft  venal  arts  of  influence.     They  dare  hot 
depend    on  the  integrity  of  their  meafures,  kft 
others,  as  ambitious  as  themfelvcs,  fliould  fufprife 
them,  ungarded  by  their  broad  (hield  of  influ- 
ence, and    aft  them  headlong  from  their  heights 
of  powcl*  and  preferment.     It  is  therefore  fcen, 
every  minifter,  whatever  may  be  his  profeflions 
when   in    oppofition,   avails  himfelf  of  all  the 
patronage  and  variety  of  influence  to  feeure  him- 
felf againft  the   attacks   which   he    has   before 
levied   againfl:    his  predccelTors  in   office :     for 
this  purpofe  arc  boroughs  chartered  on  the  prin- 
ciple of  Saltafli ;  and  thus  i%  corrupt  influence 
extended,  not  only  into  the  petty  jurifdidlion  of 
a  town-hall  or  market-place,  but  even  into  every 
avenue,  great  or  fmall,  divine  or  htiman,  where 
the  pafllons  or  fcnfes  of  man  arc  to  be  rendered 

fubfervicnt 
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fubfcrvicnt  to  artful  intrigue  and  finifter  defign. 
The  abufes  therefore  of  reprefcnution  muft  be 
in  general  reformed,  before  the  people  can  pof- 
fibly  be  free.     No  conftitution  can  be  reftorcd 
by  one  fet  of  men  being   in  place^  without  it 
is  the  joint  effort  and   inclination  of  the  reft 
to  aid  them  in  the  laudable  defign :     no  per- 
fons  pofeffed  of  power  can  reflore  this  country 
to   liberty,  unlefs  the  principles  of  that  power 
are    firfl    purified     from    ambitious     influence 
and    venal  corruption.     While    the   fource   of 
oppreflion    remains,    every   perfon  poflefTed  of 
power  mufl  be  more  than  human  to  refifl  the 
temptation  of  exerting    an  arbitary  authority. 
Hiflory  fcarcely  affords  an  inftance  of  any  fet  of 
men,  in  the  meridian  of  luxury,  venality,  and 
influence,  facrificing  their  power  to  patriotifm. 
Even    the  glorious    revolution  of   France  was 
the    general    adt  of  a  nation;    not  the  facri- 
fice  of  a  few   individuals.     All  ranks,  degrees, 
and  profeffions,  united  in  the  univerfal   facri- 
ficeof  defpotifm,  on   the  fhrine  of  liberty :   the 
foldier,  lawyer,  divine,  flatesman,  and  artizan,  all 
conjoined  in  one  unanimous  effort  to  be   free. 
Emancipation  was  the  univerfal  fentiment  which 
animated  the  breafl  of  the  nation,  and  thus  broke 
the  bonds  of  flavery.     It  was  a  deed  that  re- 
quired 
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quired  the  whole  ftrength  of  a  people  to  pcr^ 
form  ;  and  nothing  Ihort  of  the  confolidated 
power  of  a  nation  could  have  effedcd  the  grand 
defign.  And  if  ever  the  conftitution  of  this 
country  is  to  be  reftored,  it  will  not  be  by  the  puifnc 
efforts  of  a  party,  but  by  the  exertions  of  a  whole 
people,  glorioufly  determined  to  unfetter  their 
freedom  from  thofe  reftraints  with  which  they 
have  been  fo  long  in  a  ftate  of  bondage. 

Right  op  Election — ^is    in    the   burgage- 
tenures. 

Number   of   Voters — 38. 

The  Returning  OppfcER — the  mayor. 

Patron  op  the  Borough — Mr.  Buller. 


St.  MICHAEL,  or  MITCHELL. 

Ancient  situation.- — ^This  borough  U  fb 
delpicable  a  town,  that  it  does  not  confift  of 
above  30  thatched  houfes  and  one  inn.  It  ftands 
in  the  two  parifhes  of  Newlyn  and  St.  Enedore ; 
which  lad  is  a  valuable  vicarage,   in  the  gift 

of 
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of  the  bifhop  of  Exon.  It  is  one  of  the  oldeft 
boroughs  by  prcfcription  in  the  county.  It  is 
governed  by  a  portreve,  chofen  annually,  by  a 
jury  of  the  chief  inhabitants,  out  of  the  fix  prin- 
cipal tenants,  who  are  called  deputy  lords  of 
the  manor,  from  poireifing  lands  in  the  borough. 
The  nunor  belonged  to  the  Arundels  of  Lian- 
hern :  one  of  the  anceftors  of  this  family  pro- 
cured for  this  place  the  privileges  of  a  free 
borough,  with  a  market  and  fair ;  both  of  which 
arc  now  difufed.  In  30  Edw.  I.  this  little 
town  was  called  Modilhole,  from  which  it  may 
have  derived  its  prefent  name. 

Ancient  Representation. — It  fent  mem- 
bers to  parliament  6  Edw.  VI.  in  which  return 
it  is  called  Burgus  et  Villa  Mychel,  Mitchel, 
or  Modilhole.  It  is  no  where  called  St.  Michael, 
until  of  latter  date. 

Patronage. — This  borough  is  now  the  joint 
property  of  Lord  Vifcount  Falmouth  and  Sir 
Francis  BaiTet,  between  whom  a  ftrong  conteft 
for  fuperiority  arofe  at  the  general  election  in 
1784.  At  this  conteft,  David  Howell,  efq.  and 
Roger  Wilbraham,  efq.  were  candidates,  on  the 

H  intcreft 
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dnterefl  of  Sir  Francis  Baflet;  and  Chriftopti^ 
Hawkins,  efq.  and  Mr,  Bofcawen^  on  that  of 
Lord  FaImouch«  The  numbers  on  the  poll 
were : 

David  HowelU  efq.  27 

Roger  Wilbraham,  eCj.  ai 

Chriftopher  Hawkins,  efq.  21 

Mr.  Bofcawen,  15 

A  committee  was  hoyrever  chofen,  on  the  15  th 
of  June  following,  to  try  the  merits  of  this  double 
return,  which  was  made  in  confequence  of  the 
equality  of  numbers  polled  for  Mr.  Wilbraham  and 
Mr^  Hawkins.  The  counfel  for  the  fonner  drove 
vexy  hard  to  iavalidate  the  eledion  of  the  latter, 
on  the  plea  of  bribery  committed  by  Mr.  Cur- 
genven,  fteward  to  Lord  Falmouth.  It  was 
ftated,  that  Mr.  Curgenven  refided  with  Mr. 
Hawkins,  in  the  houfe  of  one  of  his  lordihip'9 
agents^  during  the  eledlion ;  and  it  was  proved 
that  they  canvafled  the  borough  together,  and  that 
Curgenven  afked  the  vote  of  one  of  the  wit-* 
nefles  for  Mr.  Hawkins  in  his  preience,  and 
jointly  with  him.  The  committee  were  however 
of  an  opinion,  that  the  agency  of  Mr.  Curgenven 
was  not  fufficiently  praved,  tgr  adm^it  this  evi« 

dence 


dence  of  bribery  being  a  plea  to  invalidate  the 
cledion  of  Mr.  Hawkins.  Being  therefore 
relieved  from  this  accufation^  his  counfel  pro^ 
pofed  to  flrike  off  four  votes  from  the  poll  of 
Wilbraham^  which  had  been  admitted  by  the 
retuming-officer,  and  to  add  one  to  that  of 
Hawkins^  which  had»  hy  the  fame  authority^ 
been  rejedted. 

Upon  the  evidence  adduced  in  fupport  of 
this  propoiition,  the  committee  decided^  that 
Mr.  Hawkins  was  duly  eledbed. 

Since  the  above  determination^  Lord  Fal- 
mouth and  Sir  Francis  Ballet^  whofe  interefts 
are  fo  much  upon  an  equality^  have  avoided  the 
caufe  of  future  contefts^  by  each  contenting 
himfelf  with  (ending  one  member. 

Right  of  Election  — has  been  varioufly 
determined.  In  the  firit  cafe  which  appears 
upon  the  journals^  the  members  were  chofen 
by  burghers,  a  name  which  does  not,  at  prefent^ 
exift  in  the  borough.  To  this  report,  it  u 
alfo  addedy  «  the  inhabitants  condefcended  ;•' 
which  prpvcSi  ^i^jat  the  right  being  thus  con- 

H  2  ceded 


lOO  ST.      MICHAEL. 

ceded  by  the  inhabitants  at  large>  in  favout 
of  the  burghers,  they  originally  poflefTed  the 
privilege  as  it  was  anciently  by  the  inha- 
bitants of  every  borough  in  the  kingdom,  be- 
fore the'  right  was  eixclufively  granted  to  ci- 
ties, towns,  and  boroughs,  that  were  more 
immediately  in  the  intereft  of  royalty.  The 
next  cafe,  which  was  in  1660,  the  members 
were  chofen  by  two  elizors,  who  were  them- 
felves  chofen  by  the  lord  of  the  manor,'  and 
twenty-two  of  the  freemen  chofen  by  thefc  two 
elizors. 

The  right  of  eleftion  was  then  difputed  be- 
tween them  and  the  commonalty  at  lai^e,  which 
was  decided  by  the  houfe  in  favour  of  the 
former.  Thus  was  the  right  of  reprefentation 
in  this  borough  transferred  from  the  people  to 
the  lord  of  the  manor.  Another  conteft  did 
notarife  for  twenty-nine  years  afterwards.  At 
this  decifiori,  the  rights  of  the  people  feemed 
to  have  been  fo  little  underftood,  that  neither 
the  lord  of  the  manor,  nor  the  commonalty, 
appear  to  have  aflerted  the  leaft  claim  to  the 
privilege.  The  difpute,  at  thisj;  conteft  in  1689, 
was  between  the  inhabit^mts;  Jpay ing  fcot .  artd 

lot. 
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lot,  and  the  houfekeepcrs  at  large.     The  deter- 
mination of  the  houfe  of  commonjB  was  entirely 
diiierent  from  what  they  had  before  determined  in 
1660:  for  now  they,  on  the  12  th  ofDeceri>ber 
1689, 

Rjtfohedy-^^  That  the  right  of  eledion  of 
burgefles  to  ferve  in  parliament  for  the 
faid  borough  {Mitcbel  in  com.  comub.)  is  iiji 
''  the  lords  of  the  borough,  who  are  liable 
*•  to  be  chofen  portreves  thereof^  and  in 
the  houfekeepers  of  the  fame  not  re- 
ceiving alms." 
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Dec.  12,  1690,  the  fame  refolution  was  agreed 
to  by  both  parties. 

March  20,  1700.  Rejolvedy — "That  the 
"  right  of  eledion  of  members  to  ferve 
"  in  parliament  for  the  borough  of  Mitchell 
in  the  county  of  Cornwall^  is  in  the  por^ 
treves,  and  lords  of  the  manor,  who 
are  capable  of  being  portreves,  and  the 
"  inhabitants  of  the  faid  borough  paying 
«  fcot  and  lot/' 
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Constitution— of  Mitchell  is  that  of  a  fupe« 
rior  or  high  lord,  and  five  mefne  or  deputy  lords^ 
who  hold  of  him :  the  portreve,  who  prefidea  in 
the  borough,  is  one  of  the  deputy  lords^  annually 
chofen  to  that  office  at  the  court-Icet  of  the  high 
lord.  Although  the  words  freemen  and  com* 
monalty  are  ufed  in  the  firft  refolutton,  yet 
Mitchell  is  not,  nor  ever  has  been  a  corpora*^ 
tion. 

Patrons— Lord  Falmouth  and  Sir  Francis 
Baflct. 

Number  of  Voters — ^42. 


HELSTON,  or  HELLESTON. 

Ancient  state. — This  confiderable  borough- 
town  is  competed  of  above  400  houfes.  Leland 
calls  it  Hailfton,  and  otherwife  Hellas ;  and  in- 
forms us  that  it  flood  on  a  hill,  and  formerly 
had  a  caftle.  The  name  of  this  town,  in  Cor- 
nilh,  is  Hellaz.  Authors  differ  refpcding  the 
meaning  of  the  word.  Helfton  is  a  part  of  the 
royal  demefhe;  and  it  is  fo  called  in  doomfday- 

book. 
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fxx>k.  The  townfmen  held  it  of  the  kings  oi 
England^  under  a  quit-rent  of  r  jK  6s.  8d.  which 
they  pay  for  the  toll,  mills,  and  33  acres  of  land 
adjoining:  this  Vfzs  granted  in  fee- farm,  by  the 
charter  of  King  John,  A.  D.  1 200,  of  whom,  for 
40  marks  and  a  palfrey,  they  purchafed  the  liberty 
of  building  a.guild,  of  paying  no  toll  but  in  the 
city  of  London,  of  being  impleaded  no  where 
but  in  their  own  bowugh,  and  of  enjoying  the 
privileges  of  the  burgefles  of  Launcefton  Caftle. 
Theif  fairs  and  markets  were  alfo  granted  them 
by  the  fame  king.  Though  this  is  fo  ancient  a 
borough,  it  was  not  incorporated  until  the  reign 
of  Queen  Elizabeth,  who,  by  the  charter,  ap- 
pointed it  to  be  governed  by  a  mayor  and  four 
aldermen ;  thefe  laft  were  to  be  of  the  common- 
council,  and  are  to  choofe  24  afliftants.  This 
charter  was  confirmed  by  Charles  L  who  farther 
granted,  that  the  mayor  for  the  time  being  be 
rccdrder,  and  the  preceding  mayor  fhould  have 
power  to  adt  as  a  juflice  of  the  peace  within  the 
borough,  and  keep  a  quarter-feflions.  The  manor 
belongs  to  the  Dukes  of  Comwall;  and  Helftonis 
one  of  the  four  ftannaries  or  coinage  towns.  It 
gave  the  title  of  baron  to  the  ancient  and  illuf- 
rrious  family  of  the  Godolphins,  who  derived 
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their  name  and  other  titles  from  the  village  Go- 
doipiiin.*  I 

A    REMARKABLE    CASE. 

By  the  above  charter  of  Elizabeth,  the  free- 
men V  ere  to  be  elefted  out  of  the  inhabitants,  by 
the  mayor,  aldermen,  and  commonalty,  or  the 
major  part  of  them;  the  aldermen,  by  the 
mayor;  the  aldermen,  out  of  the  freemen;  and 
the  mayor,  by  the  freemen,  out  of  two  aldermen 
nominated  by  the  mayor  and  aldermen.  Com- 
monalty, in  this  borough,  has  been  underftood  to 
mean  freemen  only ;  and  there  being  no  determi- 
nation of  the  houfe  refpedling  the  right  of  voting, 
it  has  ever  been  affumed  by  the  corporation. 

In 

*  Godolphin  is  a  village  about  five  miles  north  of  Helfton. 
It  was  originally  written  Godolcan,  and  was  famous  for  tin- 
mineSf  but  more  fo  for  giving  name  to  the  noble  family  of 
Godolphin,  who  were  lords  of  it  even  in  the  time  of  William 
the  Conqueror.  Sidney,  fecond  fon  to  Sir  Francis  Godol- 
phin, was,  by  Charles  II,  created  baron  Godolphin  of  Rial- 
.ton,  and  afterwards,  by  Queen  Anne,  December  29,  1706, 
Vifcount  Rialton  and  Earl  of  Godolphin.  He  was  lord  high 
treafurer  of  England;  and  his  only  fon,  Francis,  married  the 
Lady  Henrietta  Churchillj  eldeft  daughter  to  John  Duke  of 
Marlborough, 
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In  the  fame  manner  a3  we  have  fcen  the  arifio- 
cracy  improve  every  opportunity  of  limiting  the 
rights  of  the  people,  or  the  opulent  and  powerful 
few  ufurp  the  powers  of  the  many,  we  fee  the  little 
petty  ariftocracy  of  a  mayor  and  four  aldermen, 
in  this  borough,  after  limiting  the  extenfive  term 
commonalty  to  the  meaning  of  freemen  only, 
appropriate  to  themfelves  even  the  rights  and 
privileges  veiled  by  the  exprefs  words  of  the 
charter  in  the  latter;  for,  almoft  ever  fince  the 
time  the  charter  of  Elizabeth  paffed,  the  mayor 
and  aldermen,  notwithftanding  the  provifion 
therein  made,  affumed  to  themfelves,  and  exer- 
cifed  the  exclufive  power  of  eleding  freemen,  to 
the  entire  disfranchifement  of  the  reft  of  the  free- 
men and  commonalty. 

This  ufurpation  of  privilege  was  attacked,  in 
1769,  by  two  informations,  in  the  nature  of  j//^ 
warranto^  which  were  exhibited  in  the  court  of 
King's  Bench  againft  feveral  perfons  of  this  bo- 
rough, to  know  by  what  authority  they  were 
freemen,  having  been  eleded  without  the  con- 
currence of  the  commonalty.  The  iflue  of 
thefe  informations  was  not  only  fatal  to  the 
freemen  fo  creatcu,  but  finally  to  the  corporation 

itfelf. 
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itfclf.  The  court  of  Kiftg's  Beileh  having  pro- 
nounced judgment  of  oufter  agaiinft  thcm^  writ! 
of  error  were  brought  in  the  houfe  of  lordt 
againft  it,  where  it  was  determined,  **  That  the 
•«  eledtipn  of  freemen  could  not  be  exercifcd  by 
••the  mayor  and  aldermen,  exclufively  of  the 
•«  commonalty."  The  judgment  of  the  King's 
Bench  was  therefore  afiirn>ed. 

By  the  ftatute  9  Anne,  chap.  20*  fed.  iv,  a 
difcretionary  power  is  veiled  in  the  court  of 
King's  Bench,  to  permit  informations,  in  the 
nature  of  quo  warranto^  by  the  officer  of  the 
court,  at  the  inftance  of  private  profecutors. 
About  30  years  fince,  the  court  thought  proper 
to  eftablifti  a  rule  to  guide  their  decifion,  by 
refolving  never  to  grant  informations  againft  any 
corporator  who  bad  fojejed  bis  francbijc  twenty 
years  cr  upwards. 

*  Two  of  the  aldermen  aind  eight  of  the  freemen 
having  poflcflion  twenty  years,  ihc  court  in  com- 
pliance would  not  grant  informations  againft 
them;  for  they  were  all  freemen  de  faffo^  al- 
though eledbed  according  to  nfage  now  deter- 
mined illegaL 

An 
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An  infoimadon  was  exhibited  againft  Richard 
Johnsi  the  other  remainii^  alderman^  for  ufurp* 
iiig  the  office  of  mayor. 

Such  being  the  flate  of  the  borough^  a  peti- 
tion was  presented  to  the  king  in  council^  in 
November  1 772,  from  feveral  merchants,  tradefl. 
mettj  freeholders,  and  inhabitants  of  Hellefton, 
in  which  T,  Glynn  and  T.  Willis^  two  of  the 
ten  remaining  corporators,  joined.  They  flated 
the  two  charters,  and  the  fads  above  mentioned, 
and  alledged  that  the  corporation  was  totally 
dilTolved ;  praying  therefore  fuch  relief  as  (hould 
be  thought  expedient. 

This  petition  being  referred  to  a  committee  6f 
the  privy-council,  and  afterwards  to  the  attorney 
and  folicitor  generals,  December  19,  1772,  it 
was  attended  by  counfel,  both  on  the  part  of  the 
petitioners,  and  on  behalf  of  the  major  part  of  the 
fubfifting  corporators,  who  had  entered  a  caveat 
againft  the  petition.  Upon  the  whole  matter, 
they  gave  their  opinion,  that  it  would  be  inex- 
pedient to  advife  the  king  to  conlider  the  cor- 
poration as  diflblved,  or  to  grant  a  new  charter, 
while  a  competent  number  of  freemen  held  their 

places 
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places  in  faft,  .and  unqueftioned  by  any  judicial 
procefs,  and  while  it  remained  in  fufpenfe  in  a 
court  of  juftice,  whether  the  corporation  might 
not  continue  itfelf  by  courfe  of  law. 

* 

Afterwards,  in  Eafter-term,  1773,  the  csmlc 
alluded  to  was  decided,  and  judgment  againfl: 
Richard  Johns;  and,  in  the  month  of  June,  of 
the  fame  year,  Hugh  Rogers,  the  other  alderman, 
died. 

The  corporation  then  confifted  of  only  one 
alderman  and  eight  freemen,  and  there  was  no 
no  mayor.  On  this  change  of  circumftances, 
the  agent  of  thofe  who  had  petitioned,  November 
1772,  prefented  to  the  lords  of  the  committee,  a 
new  petition,  ftating  the  alterations,  and  that  he 
was  advifcd,  that  the  corporation  was  totally  and 
abjolutely  dijfolved^  and  incapable  of  preferving 
or  continuing  itfelf,  and  could  never  be  revived 
or  regain  a  legal  exiftence,  unlefs  the  king  Ihould 
think  proper  to  grant  a  new  charter'  of  incorpo-. 
ration. 

July  3>  ^773-  This  petition  was  alfo  referred 
to  the  attorney  and  folicitor-gcneral,  who  were 

attended 
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attended  by  counfel  in  favour  of  the  petition,  and 
by  folicitors  for  thofe  who  oppofed  the  petition. 

Auguft  I,  1773-  They  reported  the  ftate  in 
which  the  corporation  was  at  that  time ;  they 
were  of  opinion,  that  it  could  no  longer  continue 
itfelf,  and  that  it  would  be  proper  to  advife  the 
king  to  grant  a  new  charter. 

Upon  this  report,  the  agent  for  thofe  who  fo- 
licited  a  new  charter,  prefented  another  petition 
to  the  king  in  council,  praying,  on  their  behalf; 
that  certain  alterations*  from  the  charter  of  Eli- 
zabeth, ftated  in  a  paper  annexed  to  the  petition, 
might  be  introduced  into  the  new  charter. 

In  Nov.  1773,  a  petition  was  prefented  from 
26  inhabitants,  praying  their  names  might  be  in- 
ferted  as  members  of  the  corporation  in  the  new 
charter. 

« 

Another  petition  was,  at  the  fame  time,  pre- 
fented from  fevcn  corporators,  who  were  then 

only 

*  See  Douglas's  Hiftory  of  Cafes^  54*  where  the  alterations 
are  fpecified. 


only  remaining,  by  Matthew  Wilk,  in  behalf  of 
himfelf  and  the  reft ;  fetting  forth  that  proceed** 
ings  to  obtain  a  new  charter  tended  to  injure  the 
jrighu  of  the  corporation,  and,  therefore,  praying 
they  might  be  heard,  by  their  counfel,  againft  the 
petition  for  the  new  charter. 

Ncv.  19,  1 773.    Thefe  two  laft  petitions  were 
referred  to  a  committee  of  privy-council. 

On  Jan.  17,  1774,  the  attorney  and  folicitor^ 

general,  after  counfel  had  been  heard  on  both 

fides,  reported,  that  it  would  be  expedient  and 

juft  for  his  majefty  to  grant  a  new  charter  on  the 

general  plan  of  that  of  Elizabeth,  but  with  fome 

of  the  additions  and  variations  which  had  been 

propofed.    The  propofed  alterations,  of  which 

they  approved,  were  ftated  in  their  report ;  and 

two  of  them  were,  *^  That  the  freemen  who,  not- 

•*  withftanding  the  charter,  had  been  excluded 

'*  from  a  Ihare  in  the  eledion  of  new  freemen, 

«  (hould  be  exprefsly  excluded  by  the  charter.'* 
And, 

That,  by  the  charter,  a  competent  number 
of  fit  perfons  ftiQuld  be  appointed  freemen.** 

After 


ff« 

cc 
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After  ibme  further  oppofition  and  hearings^  the 
charter  was  gr^nted^    and  bears  date  Sept.  3* 

1774- 

In  the  recital  it  is  faid,  *•  That  tbe  corpprafm 
«  is  new  in  danger  of  being  diffohed,  and  incapable 
*«  of  continuing  itfelf,  or  of  cxercifing  and  enjoy- 
^<  ing  any  of  its  liberties  and  franchifes;'*  wd 
this  exprefliqn  was  fubftitutcd  in  place  of  words 
importing  that  it  was  dijfolvedy  in  confequence  of 
the  arguments  of  counfeL 

A  mayor,  four  aldermen,  and  thirty-one  frec-i 
men,  including  the  mayor  and  aldermen^  were 
appointed  nominatim,  by  this  charter.  Richard 
Johns  was  made  an  alderman;  and  the  other 
feven  remaining  coiporators  of  the  old  body 
were  appointed  among  the  new  freemen.  ^ 

This  charter  was  accepted  by  thofe  that  were 
named,  except  the  fix  old  corporators,  who  ha4 
petitioned  againft  the  charter  being  granted. 
While  thofe  who  accepted  the  charter  took  their 
oaths  and  offices.  The  fix  who  rejedted  it,  read  a 
proteft  againft  the  charter,  and  re&fed  to  «A 
imder  it :  they  refu&d  likewife  attending  at  the 

cnfuing 
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enfuing  elcdion  of  the  mayor;  which  office  Mn 
Rogers  was  chofen  to  fill  on  September  25.  A  ge- 
neral eledlion  approaching,  the  precept  for  eleding 
members  for  this  borough  was  fent  by  the  fherifF 
to  Mr.  Rogers,  who  gave  notice  that  the  eledlion 
would  be  on  the  i  ith  of  Odober. 

On  the  day  of  eledion,  all  the  members  of  the 
new  corporation,  but  the  fix  who  had  refufed  the 
charter,  voted  for  the  two  fitting  members.  Thefe 
fix  protefted  againfl:  the  legality  of  Rogers  adding 
as  prefiding  officer,  and  gave  their  votes  at  bis 
poll  for  Mr.  Yorke  and  Mr.  Cufl:.  They  after- 
wards proceeded  by  themfelves  to  make  an  elec- 
tion of  thefe  two  gentlemen.  Richard  Johns 
adled  as  prefiding  officer,  and  made  a  return,  which 
was  delivered  to  the  ftierifF.  Rogers  alfo  made  a 
return  of  the  fitting  members,  which  he  annexed 
to  the  precept,  and  delivered  to  the  flierifF. 
John's  return  was  firft  received  by  the  flieriffi  who, 
advifed  by  Mr.  ferjeant  Davy  and  Mr.  BuUer, 
annexed  the  return  made  by  Rogers  to  the  writ, 
and  fent  it  by  his  agent  to  the  clerk  of  the  crown  : 
he  alfo  fent  him  the  other  return  by  his  agent, 
but  not  annexed  to  the  writ.  When  the  laft- 
mentioned  return  was  tendered  to  the  clerk  of  the 

crown. 
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pfOwn^  he  (kid  he  could  noc  peceive  It^  as  it  was 
npc  ann^s^ed  to  fihe  writ*  It  was  accordiogjf 
irgededi  ajod  feiif  back  to  Cornwall^  bujt  waa 
produced  by  the  uoder-flieriflr  at  the  trial  beftM:^ 
iiicccmmitfieei  w^re 

The  counftl  for  thepetiti(Hiers  coatended^  that 
the  new  charter  was  void^  and  that  the  only  per^- 
fons  who  had  a  right  to  eledt  members  of  parlia* 
2nent  £)r  Heileilon^  were  die  fuMiitii^  freemen 
under  the  old  charter. 

9.  That  if  tihte  charter  were  valid»  ftill  the 
freemen  appointed  by  it  not  having  been  in  pof« 
feflion  of  their  fianchife  a  year  before  the  eledtion^ 
they  were»  by  the  ftatute  of  the  3d  of  the  prefent 
jking»  cap.  15^  incapable  of  voting  at  the  laft 
^edUon ;  and  therefore  the  only  competent  elec* 
tors^  at  that  time^  were  the  fubfiftiqg  members  o€ 
Ihe  old  corporation. 

They  fupported  thcfe  portions  by  a  variety  of 
atguments  and  references  to  the  cafes  of  Bewdley, 
Purham,  Plympton,  and  Colchefter.  ♦ 

VojL.  I.  I  From 

*  Thcfe  cafet  are  briofly  Sated  in  our  account  of  tha  b^ 
na{hs  itTpcitiTeiy* 
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From  theft  cafes,  the  counfel  faid  that  it  appeafl^ 
from  principle  and  precedent,  that  the  old  corpo- 
f  ation  exifted  when  the  new  charter  was  tendered ; 
that  if  there  never  had  been  a  new  charter,  the 
old  corporators  had  a  right  to  choofc  the  repre- 
fentatives  for  the  borough ;  that  the  new  charter 
having  been  rejedled,  it  is  to  be  confidered  as 
iFoid,  and  as  if  it  had  never  exifted. 

But  if  this  dodrine  had  not  been  fp  clear  as  it 
had  been  (hewn  to  be,  ftill 

The  new  corporators  could  not  vote  at  the  laft 
clcdlion  ;  having  been  made  freemen  within  the 
year. — By  the  ftatute  3  Geo.  III.  it  is  enaded. 
That  no  perfon  whatfoever  claiming,  as  a  free- 
man, to  vote  at  any  eleftion  of  members  to 
ferve  in  parliament  for  any  city,  town,  port,  or 
«  borough,  in  England,  Wales,  and  the  town  of 
**  Berwick  upon  Tweed,  where  fuch  voter's  right 
^*  of  voting  is  as  a  freeman  only,  (hall  be  admitted 
to  give  his  vote  at  fuch  eleftions,  ynlefs  fuch 
perfons  fhall  have  been  admitted  to  the  free- 
**  dom  of  fuch  city,  town,  port,  or  borough,  twelve 
«  calendar  months  before  the  firft  day  of  fuch 

«  eledlion." 

The 


ff 

cr 
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The  counfel  dbfervcd,  that  the  prefctit  Cafe 
was  both  within  the  words  and  the  fpirit  of  the 
ftatute :  he  ftated^  that  if  this  adt  were  only  to 
extend  to  the  freemen,  not  admitted  to  their  free- 
dom above  a  year,  in  a  fubfifting  corporation,  the 
greater  mifchief  would  ftiil  remain  without  re- 
medy ;  for  a  minifter  would  have  it  in  his  power 
to  elude  the  law,  by  creating  by  charter  fuch  a 
number  of  freemen  as  would  fufBce  to  turn  the 
elcdion. 


COUNSEL  FOR  THE  SITTING  MEMBERS. 

I.  When  the  new  charter  paiTed,  the  old  cor-t 
poration  was  totally  diflblved* 

1.  The  fix  who  refufed  the  charter  could  rtoc 
be  confidercd  as  adting,  on  that  occafion,  in  a 
corporate  capacity,  but  merely  as  individuals ;  and 
therefore  their  refufal  did  not  affedl  the  validity 
of  the  charter. 

3.  The  votes  of  the  members  of  the  new  cor- 
poration were  not  affecfled  by  the  llatute  of 
George  III. 

i%  Acor- 


« 

A  coipdratiton  is  a  jpcrfitic*!  pcrfim  wMcIi, 
Jikc  a  mtural  perfoii»  is  isapabk  of  a  variety  of 
adtiom :  «  may  rdaew  itfclf  j  k  may  acquire  or 
.grant  lands,  or  p&cSomi  pi5operqr$  it  may  iuc 
,or  be  fucdt  in  a  coutt  of  law  5  it  may  makp 
laws  and  rqgiulatioiis  for  its  own  government, 
&c. 

The  power  of  cttattng  codpporations  is  in  die 
king^  by  his  prerogative  royal.  They  all  cxift 
cither  by  charter,  or  by  prcfcription,  which  pre- 
fumes  a  charter  before  the  time  of  1^1  memory  ; 
they  are  created  for  the  purpofe  either  of  trade, 
«r  the  adminiftn^ion  of  juftice. 

Every  corporation  aggregate  confifts  of  certain 
intregral  ports,  chalked  out  by  the  hand  which 
formed  it-;  if  it  ceaies  to  have  the  fomi;givtn 
it,  if  any  of  its  viul  parts  are  Ioft»  it  is  no  loi^r 
in  that  ftate  in  which  it  was  endowed  with  its 
particular  powers ;  it  is  no  longer  that  thing  on 
which  thofe  powers  were  confered ;  and  there- 
fi»:eit  ccafea  to^xift. 

One  elTential  attribute  of  a  corporat^n  is  the 
name  that  muft  be  Employed  in  all  ads  dono^ 

by 
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hy  the  corporation.  The  name  of  the  old  cor« 
poration  of  Hellefton  was  ^<  the  mayor  and 
<*  cQomionalty  i"  but^^  as  thejre  neither  is,  nor 
can  be  a  mayor^  the  naine  k  loft« 

A  corporation  can  only  ad^  when  aflbnbUd 
in  a  corporate  capacity^  and  there  can  be  no 
legal  aflembly,  unlefs  it  be  caiified  by  the  oiayor 
or  chief  officer,  except  in  fome  particuhr  cafes 
where  it  is  otherwife  provided  by  aft  of  par- 

1iameat« 

If  tfai&  cosporatkm  h^A  be^i^  poflel&d  of  lands 
and  oufted,  they  could  not  haTe  brought  an 
aftion  to  recover  them :  if  their  ten^t  W9re  iff 
arrears  jRmp  hi&  rent,  they  could  not  diftrain  ot 
fue  for  it ;  if  their  mace  werf  takeq  away,  they 
could  not  maintain  troveir  &pr  it  as  a  corpo** 
rate  body,  though  the  pcrfon  who  ha^  the  cujf, 
tpdy  of  it  mi^ht,  in  his  private  capacifya  ^  an 
individual* 

If  the  cdrporatioft  were  diflWycd,  the  remain- 
ing individuals  who  had  belonged  to  it  could 
neither  accept  nor  refiife  the  new  charter,  but 
as  individuals ;  and  the  refofal  by  fix  of  them 
ipannot  inclyde  any  body  but  themfelves. 

I  3  Having 
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'Having  ftated  thefe  particulars  relative  to 
the  nature  of  corporations,  the  counfel  next  ob- 
fcrved^  that  the  eight  fubfifting  corporators  were 
chofen  illegally;  and  afterwards  replied  to  ^the 
feveral  cafes  of  Bewdley,  Plympton,  &c.  which 
/had  been  referred  to  by  the  petitioning  counf<^L 
He  referi-ed  to  the  cafes  of  Banbury,  Tiverton, 
Carmarthen,  and  Maidftone,*  as  cafes  in  favour 
p{  his  clients.  .•  • 

He  then  concluded  with  obferving  tl>at  the 
fituation  of  Hellefton  called  for  a  new  charter; 
and  the  l^w  officers,  far  from  being  repre- 
iKnfible,  did  what  was  their  duty  to  do,  when 
they  advifcd  the  crown  to  grant  it.  In  granting 
it,  the  crown  proceeded  with  the  utmoft  de- 
liberation and  circumfpedlion ;  counfel  having 
been  heard  no  lefs  than  fix  times  in  the  pro- 
grefs  of  the  bufinefs.  The  alterations  from  the 
old  charter  are  fuch  as  were  highly  expedient ; 
and  that  chiefly  oppofed,  was  proved  to  be 
convenient,  by  the  conftant  ufage  of  the  borough 
ever  fince  the  firft  was  granted,  ^ 

If 

•  Sec  thcfc  cafes  in  tic  hiftorjr  of  the  boroughs  refj)^, 
iivcly» 
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If  no  new  charter  had  been  granted,  the  old 
corporations,  muft,  ex  neceffitatey  have  chofcn  and 
returned  two  burgefles  to  parliament ;  but,  even 
in  that  cafe,  they  could  not  have  claimed  a  legal 
title  to  vote ;  for  it  is  impoflible  that  men  not 
chofen  agreeably  to  the  old  conftitution,  fhould 
have  a  legal  right  to  vote  under  it.  Their  votes 
de  fa5lo  muft  have  been    allowed,  merely  that 

the  reprefentation  of  the   nation    in  the   houfc 

• 

of  commons   might  not  be  dcfedtive :  but  now 
that  abfurdity  is  removed  by  the  new  charter. 

The  old  corporators  complain  of  that  charter 
with  an  ill  grace,  fince  they  are  all  thereby 
made  members  of  the  new  corporation, .  when  it 
was  in  the  king's  power  to  have  left  them  all 
out  of  it.  If  no  charter  can  be  valid  but  by 
their  acceptance,  the  confequence  will  be,  that 
thof?  fix  men,  and  when  five  of  them  arc  dead 
the  fingle  one  who  furvives,  will  fend  two  mem^ 
bers  to  parliament :  fuch  an  abfurdity  cannot  be 
the  confequence  of  legal  principles.* 

I  4  That 

•  If  it  be  a  legal  abfurdity  for  oae  perfon  to  fend  two 
siemben  to  parliament,  how  came  Dame  Fackington  to  (end 
tro  members  for  A^kfbory  ? 
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That  the  ^tcs  of  members  of  the  flew  cor- 
poration were  not  afFeded  by  the  ftatute  3.  of 
the  prefenr  king,  is  clear  from  the  words  of 
that  ftatute:  the  difqualification  created  by  it» 
regards  perfons  admitted  to  their  freedom  ivithiii 
the  year.  A  man  never  can  be  faid  to  be  ad« 
jnitted  Into  what  does  not  exift.  Until  thofe  men 
were  made  freemen  by  the  new  charter^  the  cor- 
poration to  which  they  belong  had  no  exiftence ; 
therefore  they  cannot  be  faid  to  be  admitted 
into  it. 

This  is  alfo  clear,  from  ihtfpirit  of  the  aft : 
the  occafion  of  patting  it  is  well  known.  The 
magiftrates  of  Durham  had  groTsly  abufed  their 
power  of  eleding  and  admitting  freemen,  by 
pouring  in  600  during  an  eledtion  for  members 
of  parliament.  The  legiflature  intended  to  pre- 
vent fuch  abufes  for  Che  future ;  but  there  was  no 
complaint  at  that  time  for  any  abufe  of  the  pre- 
rogative, in  creating  freemen  to  ferve  eledion 
purpofcs.  It  is  impoffible  to  fuppofe  that  the 
parliament  had  any  view  to  freemen  created  iy 
charter^ 

What  would  be  the  conftqtumee  of  the  coi»« 
ftrudion  of  the  ftatute^  infUled  upon  on  the  part 

of 


of  iSie  petitioners?  Let  us^  fiippofe  the  new 
duuter  to  be  rOid,  and  die  fble  furrivor  of  the 
old  corporators  to  die  wxthtn  a  year  before  an 

cle&kMi;  will  it  be  contended  that,  in  fuch  a 

» 

cafe,  there  could  be  no  members  cf  parliament 
choien  for  Hdlefton  under  any  new  charter  the 
king  could  poflibly  grant  ? 

COUNSEL    FOR   THE   PETITIONERS,   IN    REPLT. 

To  contend  that  the  eight  (ubftfKng  ntembcrar 
of  the  old  corporations  were  incapaUe  of  givrng 
fcgal  votes,  is  to  fay,  that,  fince  the  re^n  of 
Elizabeth,  no  man  has  either  given  a  legal  vote, 
CT  been  legally  elecaed  for  the  borough  of  Hel- 
fcffon,  becaule,  fince  that  time,  there  have  been 
no  freemen  who  had  any  other  tide  but  what 
tb^  have  to  their  firanchife. 

The  counfel  then  obferved,  thei^  had  been  n<i 
judgment  of  law  againft  them ;  and  the  houfe  al- 
ways inquires  whedier  the  title  of  fuch  voters  has 
been  queftion^  at  law :  if  not;  they  never  fiii&pcd 
fuch  an  impeachment  againft  voters,  in  the  open 
avowed  pofleifion  of  franchife.  A  reply  was 
made  to  the  cafes  of  Colchefter,  &c.  which  had 
been  referred  to  by  the  oppofite  counfel. 
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It  wfts  next  flated>  that  the  purpofe  oi^  appoint- 
ing the  new  corporators  by  name,  could  have  been . 
no  other  than  to  take  them  out  of  the  operation 
of  the  flatute  of  Geo.  III. .  But  for  the  reafons 
already  given,  they  were  ftill  within  the  meaning 
and  fpirit  of  that  ftatute.  A  certain  proof  that 
the  word  *•  admitted"*  is  not  there  ufed  in  a  tech- 
fiical  fenfe,  is  this ;  that,  in  the  very  fame  fen- 
tence,  the  fame  word  is  ufed  with  regard  to  per- 
fons  admitted  to  vote  at  an  cledion.  "  No  free- 
men Ihall  be  admitted  to  vote  at  an  elcdion,*'  &c. 
Jf  the  legiflature  had  in  that  flatute  afBxed  any 
ftridt  technical  idea  to  the  word,  they  would 
not,  in  the  fame  breath,  have  ufed  it  both  in  its 
technical  and  popular  fenfe.  He  concluded,  by 
Itating,  in  what  the  cafe  of  Caermarthen  was 
not  in  point. 

The  counfel  on  both   fides  having  finifhcd 
cheir  pleadings— 

On  Tuefday,  March  14,  the  committee,  by 
their  chairman,  informed  the  houfe,  that  they 
had  determined. 

That 
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That  Philip  Yorke,  cfq.  and  Francis  Cuft,  cfq. 
were  duly  eleded,  and  ought  to  have  been  re- 
turned. 

Accordingly,  the  order  was  made  which  is 
ufual  in  cafes  of  fingle  return,  when  the  deter* 
tnioaUon  is  in  favour  of  the  petitioners^  viz. 

•'  Ordered,— That  the  deputy  clerk  of  the 
•«  crown  do  attend  this  houfe  (to-morrow  mom«- 
'*  ing),  with  the  laft  return  for  the  borough 
**  of  Hellefton,  in  the  county  of  Cornwall ;  and 
'*  amend  the  fame,  by  erafing  out  the  names  of 
^'  the  Right  Hon.  Francis  Godolphin  Olborne, 
^*  commonly  called  Marquis  of  Caermarthen, 
*'  and  Francis  Owen,  efq.  and  inferting  the 
**  names  of  Philip  Yorke,  and  Francis  Cuft,  efq, 
<♦  inftead  thereof/** 

But  the  next  day,  when  the  deputy  clerk  of 
the  crown  attended,  according  to  the  above 
order.  Sir  John  Hyde  Cotton,  the  chairman  of 
the  committee,  acquainted  the  houfe,  that  the 
return  upon  which  they  had  determined  was  not 

that 

f  Votw,  p.  }66f 
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ibtu  then  ki  the  hands  of  the  clerk  of  the  CFowa^ 
but  w^  an  indenture  of  return  executed  by  Rich^^ 
ard  Johns,  alderman  of  ^he  faid  borough;  and 
feveral  other  peribns ;  and  which  had  been  pro- 
duced to  the  committee  by  the  flieriff  of  the 
county.  He  then  delivered  John's  return  in  at 
the  table  >  and  the  order  for  altering  the  other 
being  difchargedj  a  new  order  was  made. 

<«  That  the  deputy  cferk  of  the  crawn  da  amend 
<<  the  £ud  returit,  by  taking  off  the  file  the  in- 
^  denture  of  returns  annexed  to  the  writ  far  die 
<<  county  of  Cornwall ;  and  by  annexing  thereta 
^<  the  indenture  of  remirn,  executed  by  the  Gad 
«^  Richard  Johns,  and  otbers^  and  now  dcUversd 
«^  in  at  the  table/* 

And  this  was  done  accordingly.^ 


CASE  OF  THB  DOUBLE  RETURN  FOR  THIS  VO« 

ROUGH. 

The  petition  of  ihe  ekfhNrs  allei^ed  the  fame^ 
as  the:  fefpe^ive  fnnnbers  relurnedk  The}f  weM 
to  tjie  following  purport : 

That 

•  ViHcr,  p.  J69,  j^t* 
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That  the  Rev.  Joha  Pafmore,  iaayor»  and 
feveral  freemen  of  the  borough,  had  voted  and 
chofen,  by  a  great  majority.  Sir  Gilbert  Elliot^ 
hsLTU  and  Stephen  LuihingtxMi,  as  raembeiB,  to 
ftrve  the  borough  of  Helflxxi  in  parliaments*^ 
That  one  ftiduud  Wenhail  took  upon  himCblf  to 
voce  for  and  deft  James  Abnd  Buxigefi,  and 
Charles  Abbot ;  and  had,  without  any  lawful  au-* 
thority,  returned  the  faid  perfons,  although  ao 
other  but  the  faid  Penhall  had  voted  for  the  laid 
James  fihind  Bui^gefs,  and  Charles  Abbot :  and 
the  (heriff  had  accepted  and  annexed  this  laft 

return  to  his  writ,  and  trnfinitted  it  to  the  clerk 
of  the  crown. — That  notwithftanding  Fei^iall 
claimed  to  vote  under  the  chaster  of  the  27  £lix, 
yet  he  was  not  duly  eledbed  a  fceeman  accoidii^ 
to  the  provifions  of  the  faid  charter  s  for  he  was^ 
«kded  by  the  mayor  and  freemen  only,  as  all 
thofe  were  who  had  been  ouftcd  by  a  judgment 
in  the  King's^Bench,  although  the  corporation 

by  the  faid  charter  is  diflblved  t^-«and  that  the 
iaid  James  Bland  Burgefs,  and  Charles  Abbot^ 

have  been  unduly  eleded,  &c.  6cc. 


The 
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The  petition  of  Richard  Pcnhall  flatcd  to  the 
following  purport : 

That,  being  the  only  furviving  freemen  of  the 
ancient  borough  of  Hellion,  he  conceived  the 
charter  of  1774  to  be  a  manifeil  violation  of  the 
rights  and  privileges  of  the  members'  of  the  old 
corporation ;  that  it  had  never  been  accepted  1^ 
him  and  a  majority  of  the  old  corporatibn :  that, 
being  the  only  remaining  freeman  of  thofe  who 
had  rejeded  the  new  charter,  he  had  voted  for 
James  Bland  Burgefs  and  Charles  Abbot,  efqrs. 
who  were  thereby  duly  elected ;  and  accordingly 
he  had  executed  an  indenture  of  return  of  them 
to  the  faid  Richard  Hitchens,  who  received  the 
fame.     That,  under  colour  of  the  royal  charter, 
he  and  others  had  rejeded,  John  Pafmorc  had 
taken  a  poll,  admitted  fuch  as  had  no  right  to 
vote,  and  had  unwarrantably  returned  Sir  Gilbert 
Elliot  and  Stephen  Lufhington ;  and  the  IherifF 
had  annexed  to  his  writ,  not  only  the  return  of 
the  petitioner,  but  alfo  that  made  by  John  Paf- 
morc, in  prejudice  of  the  faid  James  Bland  Bur- 
gefs and  Charles  Abbot,  who  only  ought  to  have 
been  returned,  &c.  &c. 


The 
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The  petition  being  read, 

Mr.  Douglas,  counfel  for  Sir  Gilbert  Elliot 
and  Mr.  Luftiington,  and  alfo  on  behalf  of  the 
mayor,  dated,  that  a  gentleman  had  claimed 
to  himfclf  the  exclufive  privilege  of  fending  two 
members  to  parliament ;  and  contended  alfo,  that 
he  was  the  legal  returning  officer.  ,  He  thought 
he  might  argue  that  one  eledlor  could  not  admit 
of  a  majority  of  voices.'  After  ftating  fcveral 
particulars  relative  to  the  ancient  corporation^ 
he  obferved  that  the  queftion  was.  Whether  the 
crown  has  a  power  to  grant  a  charter  againft  all 
oppofition  of  the  old  corporators ;  and  whether, 
if  it  be  not  accepted^  it  is  valid  ?  The  court  of 
King's  Bench  had  decided  that  it  was  valid,  and 
that  Pafmore  was  the  legal  mayor.  The  com- 
mittee had  therefore  that  defideratum  before 
wanted.  While  there  were  fix  freemen  alive, 
they  might  be  confidered  as  the  fuccefTors  and 
reprefcntatives  of  the  old  corporation  aggregate ; 
and  in  fad,  they  adled  in  an  aggregate  capacity. 
But,  by  the  death  of  five  of  the  iix,  there  was  a 
fole  member  of  a  corporation  aggregate:  here 
was  a  charter  in  terms,  conftituting  an  aggregate 
body,  but  which  confifted  of  only  one  perfon* 
When  the  corporation  was  thus  reduced  to  one 

member. 
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member^  he  conceived  it  was  gone^  and  that  the 
right  of  voting  was  con(equently  at  an  end.  He 
confidered  Lord  Mansfield's  doubt  rei^pedting 
the  cafe  of  Colchefter  and  Seaber^  as  an  extra* 
judicial  opinioRj  and  not  delivered  with  any  cer- 
tainty. But  he  thought  the  opinion  of  Loid 
Mansfieldj  in  thi«  particular^  was  completely  ne«- 
gatived  by  that  of  I^ord  Hok,  in  Afiiby  and 
Whit^  952,  who  cxprefely  fays,  «  that  the  right 
«  of  common^  and  voting  for  members  of  par- 
•*  liament,  are  vetted  in  the  entire  community.** 
After  defending  this  dodbrine  of  Lord  Holt,  he 
ftated,  according  to  the  lame  authority,  the  two 
j(brts  of  electors  contained  in  boroughs: — fir% 
where  the  electors  give  their  voices  by  virtue  of 
liuigage  tenures;  and,  fecondly,  by  their  being 
members  of  the  corporation. — If  then  the  cor-- 
porationis  diflblved,  whenjt  has  loft  its  head» 
and  has  not  the  power  of  perpetuating  itiel^ 
how  can  it  be  fiiid  that  the  rights  of  individual^ 
funrive  the  body  politic  ? 

But  (lirely  it  is  the  duty  of  the  crown  to  pre- 
fcrvc  the  reprefentation  of  the  people.  When 
the  old  corporation  was  at  an  end,  it  was  the 
duty  of  the  crowsi  to  crc&i  a  new  ones  and  this» 

according 
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according  to  Lord  Holt^  is  the  only  way  in  which 
the  crown  can  grant  the  privilege  of  fending 
members  to  parliament.  But,  if  it  can  grant 
that  privilege,  it  can  furely,  by  every  principle 
of  law^  annex  conditions  and  limitations  to  its 
grant,  which  is  a  voluntary  aft  of  its  favpun 
The  counfel  then  acknowledged  the  pofition  of 
Lord  Coke,  in  hiiJ  4  Inftitut.  p.  4S.  that,  "  if 
**  the  king  doth  newijr  incorporate  an  ancient 
••  borough  which  fent  burgefies  to  the  parlia- 
*'  ment,  and  grant  that  certain  ieledled  burgefies 
••  fliall  elcdt  burgefles  of  parliament  where  all 
«  the  burgefles  eleded  before,  this  charter  taketh 
•♦  not  away  the  eledion  of  the  other  burgefles.** 
This,  he  obferved,  was  when  the  crown  tendered 
a  new  charter  to  a  found  exifling  corporationj 
Nvhich  might  refufe  pr  %ccept  it  at  its  pleafurei 
or  to  a  borough  by  prefcription,  ftill  retaining 
its  prefcriptive  rights:  but  the  old  corporation 
being  no  more,  the  crown  might  furely  limit 
the  exercife  of  a  former  right.  He  contended 
that  the  new  corporators,  by  extending  the  re- 
prefentation,  inftead  of  injuring  the  rights  of  the 
borough,  did  it  the  greateft  fervice :  nor  fliould 
this  power  of  the  crown  create  the  leaft  alarm; 
the  checks  impofed  by  law  oh  it,  the  previous 
Voi.  L  K  invcftigation 


inveftigation  rendered  the  exercife  of  the  right 
almoft  a  judicial  ad: ;  and  that  it  was  infinitely 
lefs  liable  to  ^buie  than  a  corporation  regulating 
itfelf.  And  the  Aew  charter  was  accepted  on  the 
moft  important  condition  of  its  acceptors  having 
the  valuable  privilege  of  fending  reprefentatives 
to  the  fenate  of  the  nation^ 

Evidence  was  tTieri  exartnined,  to  prove  that 
Penhall  and  his  brethren  had  been  etefted  free-, 
men  by  the  mayor  and  alcfermcn>  in  exclufion 
of  the  cOTimonalty,  and  that  they  Were  therefore 
illegally  chofen. 

On  an  objedlion  relative  to  the  reading  of  the 
petitions  from  both  parties^  on  the  proceedings 
lor  the  new  charter,  it  was  acknowledged  that, 
although  the  prefent  times  were  not  fufpicious, 
there  had  beeil  times  when  the  rights  of  indi- 
viduals and  of  corporations  were  by  no  means 
fafe  in  the  hands  of  the  attofney  and  folicitor 
generals,  whofe  opinions  they  confidered  as 
given,  in  this  inftance,  to  their  client,  the 
crown.* 

Tho 
•  f  rafer,  20| 
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The  petitions  being  iread,  according  tcJ  agree- 
khenti  it  appeared  Penhall  was  one  of  thofe  who 
dppofed  the  new  grant; 

The  committee  determining^  aftei*  feme  de-^ 
bate>  on  receiving  evidence  j 

A  withefs  being  called,  faid>  that  he  attended 
\vheh  the  buiinefs  was  agitated  before  the  lord 
jprivy-feal  (the  Duke  of  Graft6n)i  the  lord 
chief  baron  Smith  attended  as  alTeflbt  to  his 
iGrace :  the  parties  were  then  heard  by  counfel, 
and  again  before  th6  Ghahcellor;  He  allowed^ 
bn  crqfs-examination,  that  the  agent  of  the  other 
party  applied  for  a  copy  of  the  new  charter^  and 
and  the  names  of  the  new  corporatorsi  which  was 
irefufed;  but  this  he  knew  only  from  the  decla*. 
i-ation  of  the  agenti     The  acceptance  of  the  new 

chai-tcf  wisis  then  proved  by.  all,  excejpt  the  fix 
bid  burgefles,  who  refufed* 

Mr.  Eaft  arguedi  thit  the  prefent  comrtiitte^ 
Were  not  precluded  in  their  judgment  by  the 
d&cifibns  of  former  cotnmitteeiS,  and  coiitfcnded 
that  the  qucftionj  Whether  the  right  of  voting 
in  Hellion  belonged  only  to  thofe  of  the  corpo- 

K  3  ration? 
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ration?  had  been  virtually  decided  in  the  couft 
of  King's  Bench,  tic  dated  it  as  a  general 
maxim,  that  the  king's^  grants  are  to  be  upheld, 
if  pofliblc,  and  not  to  be  deemed  void,  except, 
from  neceffity;*  and,  when  upheld,  are  to  be 
conftrued  in  the  moft  liberal  manner ;  or,  as  the 
books  exprefs  it,  u/que  ad  plenitudinem.  (2  Inft. 
496.)  He  coniidered  the  new  corporation  could 
be  neither  valid,  nor  the  charter  conftrued  ad  pie- 
nitudinem,  if  the  old  corporation  was  fuppoied  to 
exift,  and  the  charter  did  not  confer  the  rights  it 
meant  to  beftow.  The  quetlion  therefore  might 
be  refolved  into  the  three  following  inquiries : 

Firft, — In  what  right  Mr.  Penhall  claimed  to 
vote? — The  anfwer  muft  be  that  of  being  an  old 
corporator  of  the  borough. 

Secondly, — Does  the  corporation,  of  which  he 
claims  to  be  a  member,  exift  in  law  ?    And, 


Thirdly, — Suppofing  it  does  not,  can  a  corpo- 
rator have  a  right  of  voting,  when  the  corpora- 
tion by  which  he  claims,  has  ceafed  to  eifift  ?    In 

anfweE 

*  8  Co.  f5,        10  Cob  67.  b. 
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anfwer  to  the  fecond  queftion,  which  he  confix 
dered  the  moll  material^  he  obferved,  corpora- 
tions are  not  formed  by  the  crown  merely  to 
beftow  privileges  to  individuals,  but  to  promote 
the  happineft  and  intereft  of  the  public.  When 
therefore  they  can  no  longer  benefit  the  commu-^ 
nity,  they  (hall  forfeit  the  privileges  granted  to 
them  for  that  beneficial  purpofe.  The  King's 
Bench  had  confirmed  this  principle,  in  the  cafe 
of  the  King  and  Pafinore.  He  then  enumerated 
the  principal  arguments  ufed  by  the  judges  in 
that  cafe^  He  contended,  that  not  one  of  the 
powers  which  Mr.  Juftice  Blackftone  ftates*  as 
eflential  to  a  corporation,  exifted  in  that  of  Hel- 
lion, when  the  new  charter  was  granted.  They 
had  neither  perpetual  fucceffion ;  they  could  nei- 
ther fue,  nor  be  fued ;  they  could  not  purchafe 
land ;  they  had  no  common  feal ;  nor  could  they 
make  bye-laws  for  their  internal  regulation. 

He  next  contended  that,  when  one  integral 
part  of  a  corporation  was  loll,  without  the  power 
of  fupplying  it,  the  whole  was  diflblved.  Among 
many  authorities^  he  quoted  that  of  Sir  George 

K  3  ^  Treby, 

*  V«l.  I.  475. 
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Trcby,  in  the  great  quo  warranto  cafe  refped|ng 
the  city  of  London^  who  acknowledged  that  9- 
CQrporatioii  cannot  ? 3{ift  by  halves, 

Mr.  E^ft  then  adverted  to  the  feveral  c^^es  Qf 
Bewdley,  Panbury,  Trcgony,  Tiverton,  Maid, 
i^one,  Colchefter,  and  Scjiber,  all  as  cafes  in 
point,  except  the  latter ;  in  which  he  ftated,  ths^C 
the  cqrpor^ion  being  revived  by  a  new  charter, 
accepted  by  the  members  of  the  old  corporation^ 
the  remaining  Jcintilla  juris  was  rekindled..  In 
adverting  tp  the  cafe  of  Banbury,  he  lifted,  that 
tl^e  cafe  of  Lazarus  being  then  mentioned  at  the 
bar,  doubting  if  he  would  have  been  reftored  tq 
his  eftate  after  three  (iay§  death.  Lord  Chief- 
Juftice  Parker  faid,  that  as  the  Creator  only  can 
laife  a  dead  man,  ib  none  but  the  crown  can  raife 
a  de(;:cafc(J  corporation^  which  itfelf  created.  He 
added,  the  corporation^  in  the  pre/ent  cafe  (Ban- 
bury), is  not  ajleep,  but  dea4i  and  the  expreffion 
Lazarus  Jleepetb,  was  owing  to  the  intention  of 
reviving  him:  but  thcexpedlation  of /aV^/tf«*<a^ 
to  revive  a  corporation,  or  of  a  new  grant,  can? 
not  be  entertained. 

In  arguing  upon  this  important  fubjedl,  he  ftated;^ 
thfjt  Lord  Holt  exprefsly  foys,  «'  1  am  of  opinio^ 

f  that 
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*»  that  a  corporation  may  be  forfeited  if  the  tnift 
^  be  broken^  and  the  end  of  the  inftitution  per« 
^  verted/*    Helfton  had  forfeited  one  of  its  moll 
&cred  truils^  that  of  perpetuating  itfelf ;   and 
therefore  the  corporation  was  gone  beyond  all 
poflibility  of  revival.    Mr.  Penhall  could  not, 
confecjucntl/,  clajm  a  fingl^  right  by  Virtue  of  a 
corporation  which  had  forfeited  all  its   rights 
entirely.    It  was  argued  however  in  his  -fevour, 
that  ailthough  he  had  loft  all  right  as  a  member  of 
j^  aggregate  body^  and  could  i)ot  perform  one 
aft  for  the  benefit  of  the  community^  for  which 
his  corporation  was  inftiuited,  ypt  he  could  feed 
his  cattle  on  the  common^  and  conie  down  in  a 
pofl-chaife  tq  exerci/e  the  invaluable  right  of 
voting  for  members  of  parliament.    Among  other 
pbferv^tions,  this  coupfel  ftated,  that  if  Mn 
FenluU  claimed,  as  an  individual,  he  was  filencecl 
by  the  charter  ;  if  as  a  corporator,  by  the  judg^ 
ment  of  the  King's  Bench :  there  was  therefore^ 
ip  ?ach  ^ay,  a  public  record  againft  him, 

Mr.  Partridge, 

Counfel  for  Mn  Burgefs  and  Mr.  Abbott,  wha 
were  chofen  and  returned  by  the  only  furviying 

K  ^  mcrohcf 
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member  of  the  corporation  of  Hellofton,  hoped 
to  fupport  their  title  upon  principle,  authority^ 
and  former  decifions.  After  ftating  the  nature 
and  fntention  of  the  firft  charters,  he  obfervccj 
that,  whether  the  members  of  the  old  corporation 
ought,  in  confcience,  to  have  joined  the  inhabit* 
ants  of  the  borough  who  applied  for  the  new- 
charter,  was  not  the  queftion :  they  were  certainly- 
however,  in  point  of  law,  juftified  in  their  uni- 
form oppofition  to  the  new  grant.  The  oflScers 
of  the  crown  never  declared  the  old  corporation 
was  entirely  dilTolved :  on  the  contrary,  a  great 
law  authority  inferted,  with  his  own  hand,  in 
the  draught  of  the  charter,  that  it  was  in  danger 
of  being  dijfolved.  He  contended  that  the  corpo^ 
ration  of  Helfton  was  not  diflblved  by  furrender 
of  privilege,  abufe,  or  negligence,  or  by  the 
civil  or  natural  death'  of  all  its  members :  and  he 
denied  that  corporations  were  ipfofaSlo  diflblved, 
whenever,  from  circumftances,  they  could  not  aft 
in  a  corporate  capacity.  This  was  an  inference 
that  was  not  eilablifhed  by  all  the  cafes  adverted 
to  in  its  fupport :  they  only  proved  what  nriuft 
eventually  happen ;  that,  when  bodies  politic  lofc 
the  power  of  filling  up  vacant  offices,  they  mud 

in  time  experience  a  total  annihilation.    Mr.  P. 

« 

then 
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then  rq>Iied  to  all  the  cafes^  and  ftated  in  what  they 
were  not  in  point  with  the  prefent  queftion.    In 
this  part  of  his  pleading,  he  obfervcd,  that  Mn  J, 
Alhurft  fajs,  that  in  the  old  cafes  the  word 
dijjohed  is  ufed  in  an  equivocal  fenfe ;  but  it  is 
now  contended  that  it  clearly  means  a  total  anni« 
hilation  of  all  the  rights  of  the  community  and 
its  individuals :  but  a  body  politic  may  be  dif- 
iblved  quoad  its  corporate  exiftenccj  and  not  quoad 
certain  rights  of  its  members ;  and  juftice  un-> 
doubtedly  requires^  that9  where  a  perfbn  has  com- 
plied with  all  the  terms  and  conditions  of  a  charter^ 
he  fhould  enjoy  its  benefits.    Mr.  Penhall  being 
incapable  of  preventing  judgment    of  oufter 
againft  others^  ought  not  to  be  involved  in  their 
punifhment.     He  was  admitted  a  freeman  in 
1744.    Until  the  year  1769,  the  charter  under 
which  he  adted  was  unqueftioned  ;  nor  had  any 
procefs  been  inftituted  perfonaliy  againft  him. 
What  legal  magic  couid^  therefore,  deprive  him 
of  rights  vefted  in  him  fo  long,  and  fo  frequently 
cxercifed  ?    The  perfonal  right  of  every  corpora^ 
tor  is  of  the  greateft   importance.    As  to  the 
rights  of  a  corporate  body,  vefted  in  one  indivi- 
dual, being  abfurd  %  the  cafe  of  an  abbot,  whofc 
convent  is  entirely  dead,  is  a  fufficient  anfwer. 

The 
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The  charter  of  Elizabeth  requires  not  the  prefence 
of  a  mayor  at  an  eledtion ;  if  there  be  no  mayor^ 
die  next  fenior  alderman^  and^  in  Jiifi  abf^ce,  the 
next,'  or  the  fenior  freenian^  is  to  prefide.     Whcrp 
then,  he  afked,  are  we  to  flop,  while  any  corpo-i 
|:ator  remains  ?    But  fhould  this  be  the  cafe,  under 
the  charter  of  Elizabeth,  the  argument  would  be 
much  ftronger,  were  this  charter  removed  j  for, 
in  the  reign  of  John,  a  corporation  exifted  fa 
Helfton  without  mayor  or  aldermen }  and  they 
fent  members  to  parliament  before  thofc  ofEces 
were  known  to  them  :  and  in  the  reign  of  Rich- 
ard 11.  they  accounted  with  the  crown  as  burgeffe? 
of  Helfton.     The  primary  rights  therefore  re- 
mained, although  their  participation  was  extended 
%o  others,  and,  if  the  officers  were  remiovcd,  muft 
jevert  to  them  alone, 

]Evidence  being  examined,  proving  the  fevei^l 
returns  that  had  been  made  by  Penhall  and  hi^ 
colleagues;  that  all  returns  were  made  by  the 
Sheriff,  who  added  to  the  names  of  the  membeni 
thofe  of  the  manucaptors  5  that  the  corporation 
accounted  with  the  crown  as  burgejfes  of  Helfton  ; 
iqd  that  the  attorney-general  had  fubftituted,  in 
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fbs  draught  of  the  charter,  the  words  in  dangsr^ 
^mg  difolved,  inftead  of  ahfolutely  diffbhid. 

Mr.  Law, 

Evidence  being  heard,  this  counfel  faid  Ijc  wa? 
feady  to  meet  the  difcuflion  denovo,  in  favour  of 
Jiis  client,  Mr.  Penhali :  he  ftated,  Mr.  Penhall's 
fight  was  never  queftioncd ;  his  title  was  confirmed 
)by  40  years  pofleflion,  and  had  been  acknowIedge4 
jby  the  recorder  under  the  new  charter, 

As  to  the  mace  and  other  infignia  of  office^ 
they  were  gaieties,  and  not  effential  in  the  bo- 
rough. Mr.  Penhali,  being  the  fole  furvivor^ 
M^as  a  corporation  in  himfeif  j  which  is  juftified  by 
the  civil  law,  from  whence  is  taken  the  conftitu-r 
tion  of  bodies  politic.  This  appears  by  the  Pan- 
deds,  lib.  3.  tit-  4.  lex.  7.  §  2.  ^*  SI  univerfita^ 
ftdunum  rediti  magis  admit fitur  eum  convenire  6f  con^, 
^eniri;  cum  jus  in  unum  reciderit,  etftet  nomen  uni* 
verfitati^^^  Sp  in  the  cafe  of  Sjutton's  Hofpital 
JO  CO.  many  governors  were  named,  and  their 
ftjrvivors  or  furviyor  empowered  to  complete  tho 
^umber  to  fixteen ;  but  it  might  be  that  the  for, 
yivor  Ihould  be  required  to  act  as  fole  governor, 
Yl^e  new  grant  conveyed  every  thing  to  its  ac^ 

I  ccptors^ 
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ceptors^  except  the  right  of  Mr.  Peifliall  as  a 
member  of  the  old  corporation. 

It  was  never  faid  that  the  fubjed  could,  al- 
though the  king  might,  be  deceived  by  a  grant 
from  the  crown.     He  then  adverted  to  the  cafes 
of  Colchefter  and  Seaber ;   by  which,  he  faid, 
it  appeared,  that  a  corporation  might  exift  as  an 
imperfedt  body,  and  by  a  fpecies  of  paify,  like 
the  human  frame,  retain  fome  of  its  fun&ions, 
although  it  had  loft  the  exercife  of  others.    But 
his  friends  feemed  to  contend,  that  it  could  only 
die  by  an  apoplexy,  and  muft  perifti  at  the  firft 
ftroke.    The  right  of  voting,  though  firft  derived 
from  the  corporation,  was  a  perfonal  privilege ; 
and  the  wages  of  the  members  not  from  the 
body  politic,   but  from  the  individuals  repre- 
fcnted.    So  alfo  the  fee-farm  rents,  the  25  marks 
in  evidence,  were  the  perfonal  debt  of  the  indi- 
viduals, and  therefore  not  levied  on  (he  lands  of 
the  corporation.     The  ^burthens  being  perfonal, 
fo  ought  to  be  the  privileges.     In  Baggs's  cafe, 
therefore,  it  is  faid,  "  When  a  man  is  a  freeman 
"  of  a  city  or  borough,  he  has  a  freehold  in  his 
«*  freedom  for  life.'*    Nothing  then  but  hi^  own 
a<a  can  diveft  him  of  this  freehold.    It  might 

otherwife 
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othcrwifc  be  faid,  that  when,  by  z&  of  parlia- 

menr,    a-  mafter  of    arts  has  the  privilege  of 

holding  two  livings,  it  would  be  loft  to  thofe  who 

had  taken  their  degree,  ihould  the  univerfities  be 

afterwards  difTolved.     Among  other  references 

to  cafes  and  authorities,  he  inftanced  Blackftone 

(I.  591),  who  fays  of  corporations  circumftanced 

as  Hellefton,  "  I  am  of  opinion  that  the  cor^ 

««  poration  is  not  diflblved,  l>ut  only  deprived  of 

•*  its  magi  ft  racy;  the  freemen  are  ftill  entitled 

**  to  their  rights  of  common,  to  votes  for  mem« 

««  bcrs  of  parliament,  &c.     Thefc  privileges  arc 

«  not  loft  by  the  oufter  of  a   mayor/*    After 

entering  further  into  the  difcuflion  of  all  the 

cafes,   he  concluded  with  obferving   that    the 

whole,  in  his  opinion,  proved  that  a  corporation 

could  only  be  diflblved  by  the  death  of  all  its 

members.     Many  inftances  occurred  in  the  quo 

warranto  cafe  of  corporations  having  a  cufios 

added  by  the  crown,  when  they  had  loft  their 

mayor;   which  proved  that,  although  they  had 

loft  an  integral  part,  they  were  not  diflblved ;  for 

the  crown  would  not,  like  Mczcntius,  join  the 

living  with  dead.      He  trufted,   therefore,   the 

committee  would  agree,  that  the  old  corporation 

was  ftill  reprefentcd  by  Mr.  Penhall,  though  it 

now  appeared  Laccra  crudeUtcr  or  a. 

Mr. 


Hi  kiisfb». 


Mr*  DouGLASi  in  replyi 

Obfcfvedi    that    the  word   burgeffis   was  ndl 
heccflarily  a  term  of  incorporation;   but  thatj 
according  to  Lord  Holt,  it  frequently  implied 
the  tenants  of  burgage  poffeflions  :    thus,    the 
burgefles  in  Sakafti  are  not  corporators,  and  the 
grants  are  to  them  and  their  heirs,  and  not  their 
fucceflbrs.     The  cafe  of  the  King  and  Pafmpre 
clearly  eftablifhed,  that  when  a  corporation  loft 
its  power  of  adion,  and  the  crown<  by  a  new 
charter,   eredled  ^  body  politicj   pofleffing  the 
rights  of  the  former  corporatio*i,  and  addreiTed 
to  a  number  of  inhabitants,  among  whom  arc 
the  remaining  old  corporators,   the  acceptance 
of  the  majority  was  binding  on  thofe  by  whom  it 
was  rejefted.     The  rights  of  the  corporation  did 
not  re»/ert  to  the  crown*      Thty  might  be  in 
abeyance,  as  a  peerage  defcending  to  coparcenersi 
but  which  cannot  be  aflumed  until  it  is  granted 
to  one  by  the  king.     The  operation  of  the  char-* 
ter  might  be  to  vcft  thofe  rights  in  the  new  cor- 
porators, and  to  revive  and  perfe(ft  them  in  the 
old,  by  a  fpecies  of  remitter.     The  certain  pur-^ 
pof4s  for  which  the  old  corporation  was  faid  to' 


exid,  were  to  prevent  their  eftatcs  reverting  to 
the  donors  or  efcheating  to  the  crown,  and  to 
prefervc  the  poflibility  of  having  its  rights  re- 
vived i  for  though  the  right  of  common,  and 
fuch  other  rights,  were  neceflarily  exercifed  by- 
individuals,  the  corporation  poiTeiTed  the  fee 
limple,  or  inheritance. 

With  relpedt  to  the  hardfliip  of  the  cafe, 
Mr.  Douglas  obferved,  that  although  it  is  hard 
that  the  rights  of  the  innocent  fliould  be  injured 
by  others,  yet,  if  the  law  of  England  fays  that 
fometimes  muft  happen,  individuals  mult  fub-« 
mit. 

The  counfel  and  evidence  being  heard^ 

The  committee,  on  Thurfday,  Dec.  23,  in^ 
formed  the  houfe  by  Sir  Adam  Fergufon,  th^ 
had  determined  that  James  Bland  Burges,  efq. 
and  Charles  Abbot,  efq.  were  not  duly  returned 
burgefles  to  ferve  in  this  parliament  for  the  bo- 
rough of  Helfton,  in  the  county  of  Cornwall ; 
and  alfo^ 

That 
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That  Sir  Gilbert  Elliot,  bart.  and  Stephen 
Lufhington,  cfq.  were  duly  returned  burgeffes 
for  the  faid  borough ;  and  alfo. 

That  the  latter  gentleman  were  duly  eleded 
burgcfles  to  fcrve  in  this  prefent  parliament  for 
the  faid  borough ;  and  alfb  that  the  feveral 
petitions  did  not  appear  frivolous  nor  vexatious. 

And  the  faid  determinations  were  ordered  to 
be  entered  in  the  journals  of  the  houfe. 

It  was  afterwards  ordered, 

**  That  the  deputy  clerk  of  the  crown  do  attend 
•*  the  houfe  forthwith  with  the  double  return  for 
••the  borough  of  Hellefton,  in  the  county  of 
**  Cornwall,  and  amend  the  fame,  by  taking  off 
«•  the  file  the  indenture  by  which  James  Bland 
•*  Burgefs  and  Charles  Abbot,  efqrs.  are  returned/* 

New  Corporation — of  Helfton  was  in  the 
intereft  of  the  late  Godolphin,  whofe  eftate, 
upon  his  deceafe,  defcended  to  the  prefent  Duke 
of  Leeds  and  his  children :  but  his  Grace,  de- 
pending perhaps  upon  the  decillon  of  the  firft 

committee. 
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committee,  who  had  determined  in  favour  of  the 
old    corporation,    had    paid    his    attentions    IQ 
Mr.    Penhall,   the   only    remaining  corporatpr 
under  the  old  charter^  and  negledted  the  36 
adHng  under  the  new  one*    The  new  corporation 
ibught^  therefore,  for  two  gentlemen^  to  endea* 
vour  to  ^ftablifh  their  right  once  more  before  a 
committee  of  the  houfe  of  commons*     Sir  Gil- 
l^ert  Elliot  and  Sir  Stephen  Luihington  became 
candidates  upon  thefe  conditions;    and  having 
Jieen  fo  very  fortunate  as  to  fuccejcd,  there  is 
little  floubi;  but  the  Duke  of  Leeds  will  be  lef» 
relax  in  his  attention  to  this  new  body  of  ele<Stors^ 
The  cftate  of  his  Grace  being  in  the  neighbour- 
hood, and  the  members  of  the  new  corporation 
being  moftly  named  out  of  his  tenants  and  de- 
pendents,   it   is   mod   probable    they    will    in 
future  confult  the  approbation  of  his  Grace  in 
^he  perfons  ofl^red  to  their  choice  as  repreieu*^ 
(atives. 

Right  of  Election — is  in  the  mayor,  fi)^ 
aldermen,  and  fworn  freemen  of  the  corpo-? 
fatlon. 
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Number  of  Electors — ^were  70 ;    but  thejr 
arc  now  reduced  to  36^ 

Patron — Duke  of  Leeds. 


St,     IVES. 

Ancient  State. — The  manor  anciently  be- 
longed  to  the  Ferrers  family,  from  whom  it  came 
by  marriage  to  the  Champernoons ;  and  from 
them,  in  the  fame  manner,  to  Sir  Robert  Wil- 
loughby.  Baron  de  Broke,  whofe  co-heireffes  mar- 
rying Blunt,  Lord  Mountjoy,  and  Mr.  Powlett, 
anceftor  to  the  prefent  Duke  of  Bolton,  it  came, 
on  a  divilion  of  the  eftate,  to  the  latter  noble- 
man. 

Ancient  Representation. — This  borough 
firft  fent  members  to  parliament  in  the  reign  of 
Queen  Mary. 

Corporation. — The  town  was  incorporated 
by  Charles  L  and  is  governed  by  a  mayor^  re- 
corder, and  twelve  capital  burgefles,  with  twenty- 
four  inferior   burgefles,   and  a  town-clerk;   of 

of 
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ef  whom  the  mayor,  while  in  his  office,  and  a 
year  after,  as  well  as  the  recorder  and  feniop 
burgefles,  are  always  juftices  of  the  peace^ 

Right  of  Election*  —  Dec.  i,  1702,  i?^- 
fplved — ^^  That  the  right  of  elcdion  of  bur-r 
**  gefles  to  ferve  in  parliament  for  the  bo- 
*'  rough  of  St.  Ives,  in  the  county  of  Corn- 
"  wall,  is  in  the  inhabitants  of  the  faid  bor 
?*  rough,  paying  fcot  ai^d  Iqt." 

II.  Re/bhed — "  That  Mr.  John  Hicks,  mayor 
of  the  faid  borough  of  St.  Ives,  is  guilty 
of  making  a  falfe  return  of  a  member  to 
ferve  in  parliament  for  the  faid  borough 

*'  of  St.  Ives,  contrary  to  the  laft  detcrmina- 
"  tion  in  parliament. 

III.  Ordered—"  That  the  faid  Mr.  John  Hicks 
"  be,  for  his  faid  offence,  taken  into  the 
"  cuilody  of  the  ferjeant  at  arms  attending 
«'  the  houfe," 

CASE    OF    BRIBERY. 

On  the  27th  of  April,  1775,  a  committee  being 
met,  two  petitions  were  read,  flating  that,  during 

h^  ?hc 
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the  time  of  cafivafling  and  the  e]edlion>  thp  tifc^ 
fitting  members,  and  Mr.  Praed's  father,  by 
themfelves  and  their  agents,  gave  and  Jent  fcvera| 
large  fums  of  pioney  to  feveral  qf  the  eledors,  in 
order  to  corrupt  and  caufe  them  to  vote  for  thq 
faid  two  fitting  members ;  that  they  were  guilty 
pf  other  niodes  of  bribery ;  that  the  returning 
officer  had  aftcd  partially,  by  admitting  voters 
who  had  no  l"ight,  and  rejecting  Qther?  who  had ; 
and  that,  l>y  thefe  and  other  undue  means,  the 
fitting  members  h^d  bepn  chqfen  and  feturned. 

The  refblutipn  of  the  hpufe,  relpedling  the 
right  of  election,  was  then  read,  and  the  follow^ 
ing  numbers  of  the  poll  were  produced  by  thq 
town-clerk  ; 

» *  ■     .   .  • 

FofPraed  —  T-    95 

For  Drummpnd  —    78 

For  Stephens,  the  petitioner      7 1 

The  evidence  proved,  that  the  fums  pf  irionej^ 
advanced  by  Mr.  Praed  the  father,  to  the 
voters,  on  their  notqs,  payable  with  intefefl:  to  the 
bank  of  Truro,  were  only  colourable  loans;  that 
the  voters  received  the  money  on  condition  that 


ihey  ibould  vote  foi'  his  fori  and  a  friend;  and 
ihit  dicy  wei-e  caufed  to  iliiderftand  that,  on  this 
tdiiipliaricc,  the  payinent  of  their  notes  would 
iicver  be  demanded;  arid  that  Mr.  Pried,  fen, 
ivas  cbnfidered  as  the  ageilt  for  both  his  fbn  and 
Mr.  Drumnmond.  The  petition  therefore  con- 
cliidfcd  that  thcfe  lattd:  genrleitien  were  incapable 
Cf  fitting  for  the  faid  borough; 

Bvidence  v/zi  likcwife  bkiught  tii  prove  that 
ib  many  of  the  voters  fot  the  fitting  members 
had  been  bribed;  that  the  pfctitionef-s  wduld  be 
found  to  hive  evident! Jr  the  hiajdrity  of  legal 
Wes<  It  was  likewife  ftated,  that  Nfr.  Stephens 
bught  td  have  h^  413  hlore  votes;  of  whicK  he 
ii'as  unjdftiy  deprived;  by  this  number  of  voters 
in  hiii  interefl  not  being  rated;  althoiigh  thejr  had 
fatejlble  property:  But  to  this  evidence  being 
given;  ihh  coimfel  for  the  fittiiig  Inembers  oin 
jedled  ;  for  they  offered  to  prove  that  all  the  per- 
fons  ratfcd  fdr  St.  Ives,  during  the  lafl  five  years, 
Vere  fo  dri  the  laft  occafion  of  making  the  rate,  ex- 
cept two;  who  had  been  flruck  off  in  confcqucncq 
bf  their  own  application;  ftacirig  the  narrownefs  of 
their  circumflartces,  and  begging  to  be  relieved 
from  the  land  and  window  tax:  that  none  of 

L  3  .  thcfc 
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thefc  40  pcrfons,  except  two,  had  appeiled  againft 
the  rate  of  January  1774;  and  that,  on  their,  ap-* 
peal,  the  rate  was  confirmed ;  that  the  determi- 
nation in  the  cafe  of  Milborne  Port,  which  had 
been  quoted  by  Mr.  Stephens's  counfel,  wa^,  that 
when  a  man  has  been  defalfo  rated,  and  is  poC- 
fefTed  of  rateable  property,  and  has  paid  the 
rate,  fuch  perfon  is  within  the  defcription  of  one 
paying  fcot  and  lot,  although  the  overfeers  may 
have  been  illegally  appointed.  But  it  never  had 
been  pretended  before,  thatt  itien,  circumftanced 
as  thofe  propofed  to  be  added  to  the  poll,  could 
vote  as  fcot  and  lot  men ;  nor  could  it  be  ima- 
gined that  the  committee  would  transform  them- 
fcl  ves  into  overfeers  of  the  poor,  and  make  a  new 
rate  for  the  borough  of  St.  Ives,  'this  power  was 
veiled,  and  fo  difcretionary  in  the  parifti  officers, 
that  even  the  court  of  King's  Bench  would  not 
•  attempt  to  controul  it,  unlefs  on  the  plea  of 
grofj  mifcondudt  and  partiality^ 

COUNSEL    FOR    TflE    PETltlONERS 

i 

.  Anfwcred,  that  it  could  be  proved  fome  of 
the  perfons  in  qucftion  had  applied  to  be  rated, 
and  had  been  refufed,  and  therefore  they  had  ac- 
quiefced  in  this  condud  of  the  avcrfcers.     And 

as 
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US  it  could  alio  be  proved  that  the  four  juflices 
who  appointed  the  overfeers  were  in  the  intoreft 
of  the  Praeds,  they  did  not  appeal,  from  being 
convinced  they  would  have  obtained  no  redrefs. 
It  was  likewife  dated,  that  the  fitting  member 
himfelf  was  one  of  the  fourjuftices  ;  and  that  the 
appeal  which  had  been  brought  by  the  two  was 
only  colourable  from  thefe  perfons  being  the 
pdrtifans  of  Mr.  Pracd,  and  the  appeal  being 
only  made  as  an  advantage  to  be  taken  on  the 
prefent  occafion. 

The  committee^  afking  if  it  was  meant  to  prove 
any  mifcondudl  or  criminal  partiality  in  the  over- 
feers, were  anfwered  in  the  negative*  The  chair- 
man then  declared  they  were  of  opinion. 


*'  That  perfons,  though  poflefled  of  rateable 
property,  if  they  have  not  been  rated,  and  can- 
not prove  mifcondudt  in  the  overfeers  in  not 
rating  them,  are  not  entitled  to  vote." 


cc 
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Brought  witneflbs  to  prove  that  the  petitioner 
himfelf  had  endeavoured  to  gain  his  election  by 
giving  or  promifing  money  to  the  voters. 

L4  In 


15$  s  *.    1  t  It  i. 

In  the  Courfa  of  the  evidence  drte  Wallii 
ptoved  thdt  one  Noell  fkid,  in  the  prefence  and 
hearing  of  Mr,  Praed'R  father,  rfiat  Mr.  Pr»ed 
knew  that  he  (Noell)  cduld  not  take  the  bribery- 
oath,  which  was  not  contradid^d  by  Praed^ 

This  queftion  waEs  6l>je<3:ed  t<3* 

it  was  laid  to  be  an  eftablifhed  rule,  that  n<t 
evidence  fhall  be  adhiitted  upon  oath  of  whatfi 
a  man  faid  when  he  was  not  upon  bath.  To 
break  this  rule,  would  be  attended  with  thd 
worft  confequences ;  for  many  men,  who  would 
not  take  a  falfe  oath,  might  be  drawn  to  fay 
things  that  are  'felfe  in  converfation,  ih  the  pre- 
fence  of  a  perfon  placed  on  purpofe  within  hear- 
ing, in  order  to  relate  afterwards,  upon  oath^ 
what  the  other  had  faid^ 

This  rule  was  admitted  by  the  cOunfel  for  thtf 
petitioners  r  but  chey,  at  tht  fame  time,  faid  it 
did  not  apply  to  the  evidence  tlien  ofFei^edj  fof 
thlt  the  witnefs  meant  to  prove  ^  declarattion  of 
NoeU,  and  a  chai^  bikHight  by  him  againlt 
Praed,  and  Which  was  not  contradidled  by 
Praed^  although  declared  in  his  hearing :  it  had 

therefore 
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thefefofe  every  appeslrance  of  truth.  This  kind 
of  evidence  was  confequently  taken  in  every  court 
of  juftice* 

TThe  committee  cfvcr-ru'led  the  dbjeQ:i<»ii 

May  8i  17751  the  Committee*  by  their  chalU 
tnani  informed  the  houfe  that  tSiey  had  detefu 
mined 

«*  That  Mr.  Druttittlond  was  duly  eieded ,-  and 
^  that  the  eiedtidn  of  one  of  the  burgefles  to  ferv^ 
*<  in  parliament  for  the  borough  of  St.  Ives  was 
•*  void/* 

And  accordingly  a  new  writ  was  qrderedi 

NuhfBER  OF  Voters  — «  were,  according  td 
IVillis,  150;  but  they  have  fincc  deereafed  tor 
130. 

Returning  OprtcER — ^the  Mayor. 

Patrons— the  thike  of  Leeds,  Eafl  of  Bucfc* 
ittghamlhire,  ^utd  Willisufn  Pracd,  cfq. 


TREGONY. 
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TREGONY. 

Political  Character.— This  is  an  incon* 
iiderablc  village,  without  trade,  commerce,  or 
mahufadlory.  The  eledive  influence  was  fome 
time  contefted  between  Lx)rd  Falmouth  and  Sir 
Francis  Baflet,  as  were  the  boroughs  of  Mitchell 
and  Truro ;  but  the  parties  having  agreed  to  fend 
one  member  each  for  the  former.  Lord  Falmouth^ 
who  was  lord  of  great  part  of  the  foil  in  this  bo* 
roughs  fold  his  property,  ancj  with  it  transferred 
his  intereft  to  Sir  Francis  Baflet,  conditionally 
that  Sir  Francis  Ihould  withdraw  his  oppofition, 
and  transfer  his  intereft  at  Truro  to  his  lordfbip. 
Matters  being  thus  fatisfadlorily  arranged.  Sir 
Francis  difpofed  of  the  whole  to  Mr.  Barwell, 
the  nabob,  who  is  now  the  fole  proprietor  of  the 
borough. 

Ancient  RfipRESENTATiON.^^Although  this 
town  is  now  fo  infignificant,  it  was  formerly  of 
Ibme  confequence;  for  it  made  two  returns  to 
parliament  fo  early  as  23  and  25  of  Edward  I. 
From  this  time  Tregony  was  not  reprefented 
until  the  firft  year  of  Elizabeth,  when  it  returned 

two 
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two  members,  and  has  continued  to  do  fo  ever 
iince. 

Corporation. — In  30  Edward  I.  Menfjr  dc 
f  omeroy,  then  lord  of  the  town,  certified  his 
right  to  a  market,  fair,  and  other  privileges  9 
which  were  allowed.  In  1 9  James  I.  it  was,  by 
charter,  incorporated.  It  is  now  governed  by  a 
mayor,  feven  capital  burgefles,  and  a  recorder. 

Right  of  Election — is  in  all  the  houfcholders 
who  boil  the  pot,  or,  in  other  words,  provide  for 
themfelves,  whether  they  live  under  the  fame  roof 
or  not.     ( March,  1 6  95 . } 

The  Number  of  Voters  were  fluduating  when 
Lord  Falmouth  and  Sir  Francis  were  in  oppo- 
lition;  for  then  every  poor  wretch  who  belonged 
to  the  parifh  was  fought,  and  caufcd  to  boil  a 
pot  in  the  borough,  in  order  to  qualify  them  as 
voters.  By  this  means  1 50  were  brought  to  poll 
at  the  general  cledion  in  1784;  but  fince  Mr. 
Barwell  has  poflefled  the  fole  influence,  and  op- 
pofition  is  at  an  end,  the  number  diminiftied  to 
1 00,  M  hich  are  now  decreafing  by  degrees. 

Returning 


i^t  ^  R  E  b  o  N  y; 

Returning  OrFtcERS-^are  the  mayor  dria 
jportrevc. 

PATRON-^Richard  BarwcIIj  cfq: 


TkURO: 

J^oLiTiCAt  Character. — ^The  influehtein  tlii^ 
fcorough  wasj  fot  fome  yfcars,  warmly  conteftcd 
between  Lord  Falmouth  and  Sir  Francis  fiaflet : 
the  latter  gained  the  viAory  by  ont  voh,  iti  1 7  80  j 
and  the  former,  by  thfc  fame  jnajorityj  in  17^4: 
but,  in  confeqiience  of  their  agfeehiefit  refpedling 
Tregony,  Sir  Francis  difcontinued  his  6ppofitiori 
in  this  borough  ;  and  it  h  hbw  underftodd  to  be 
entirely  at  the  devotion  of  his  lordihip; 

ANCiENt  fcoNSEQi/EKCi:  Awi)  Representa- 
TiON.— Truro  is  one  of  the  moft  confidefable 
towns  in  Cornwall.  The  quarter-feflions  for  the 
weftern  divifion  bf  the  county  beirtg  held  here; 
bring  a  great  refort  of  company.  Its  great  anti- 
quity appears  from  its  being  called  Truergeu,  iri 

i  doomfday- 
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^mfiiajr-boak,  and  having  had  a  fair  and  market 
fo  long  fince  as  30  Edward  L  and,  from  that  pe* 
riod,  it  has  regularly  fcnt  mcinbera  to  parliamcnL 

CoRpqRATiON.— rTruro  was  firft  incorporated 
in  the  reign  of  John,  and  afterwards  by  Elizabeth. 
It  is  now  governed  by  a  mayor^  four  aldermen, 
twenty  capital  burgelfes,  and  a  recorder.  The 
piayor  has  great  privileges :  he  claims  being  alfo 
jnayor  of  Falmouth,  the  poft-dues  of  which 
ixlong  to  this  corporation.  On  the  eledion  of  a 
jnayor,  the  town-mace  puft,  by  cuftom,  be  de- 
livered  to  the  lord  of  the  manor,  until  fixpence  is 
paid  for  every  houfe  in  the  town,  confifting  of 
AGO,  as  an  acknowledgement. 

Right  of  Election. — ^In  1660*,  this  queftion 
ivas  ftated  :— *5  Whether  the  mayor,  and  foqr  and 
<*  twenty,  or  all  the  freeipcn  of  this  borough,  have 
V  the  right  to  eleft.V  TTie  houfe  decided  in  fa- 
vour of  thq  feleft  nunriber.  The  difputc  being 
revived  in  the  year  following,  received  the  famq 
determination. t  In  1689  the  fame  difpute  arofe, 
and  was  ftated  in  the  journals  :J— the  aueftion 
was^  «  Whether  the  right  of  clediQn  was  in  the 

«« populace, 

I 
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"  populace  or  fclc(ft  number."  The  houfe  decided 
that  the  word  populace  meant  the  greater  body  of 
the  freemen,  in  contradiftinftion  to  the  feledt  num- 
ber. Their  decifion  was,  like  the  others,  in  fa- 
vour of  the  feledl  number, 
« 

Number  of  Voters-s»-2C^ 
Retifrning'Officer — ^the  mayor. 
Patron  of  the  Borough — Lord  Falmouth. 


PENRYN. 

Political  Character. — This  is  a  cot  and 
lot  borough.  The  number  of  houfckecpers  pay- 
ing to  church  and  poor  arc  about  140.  The  pro- 
perty is  divided  between  the  Earl  of  Mount  Edge- 
cumbe  and  Sir  Francis  Baffet ;  but  the  latter  has, 
at  prefent,  the  greateft  part ;  and  the  majority  of 
the  eledors  are  in  his  intereft. 

Ancient  State  and  Representation.— 
Penryn  is  an  ancient  manor,  belonging  to  thp  fee 
of  Exeter  j  of  which  it  is  now  held  by  the  corpo- 

ratipn. 
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ration,  at  a  fmall  annual  rent.  It  was  a  free  bo- 
rough, and  had  a  market  before  30  Edward  I. 
and  has  fent  reprefentatives  to  parliament  ever 
fincc  the  firft  of  Queen  Mary.  It  was  made  ^ 
free  borough  about  the  year  1270,  by  Walter 
Broneftcomb,  then  biftiop  of  Exeter. 

Corporation. — ^It  was  not  incorporated  until 
1 8  James  I.  who  appointed  it  to  be  governed  by 
one  mayor,  eight  aldermen,  twelve  common-coun- 
cilmen,  a  recorder,  a  fteward,  and  other  inferior 
officers.  It  is  now,  ^however,  governed  by  a 
mayor,  four  aldermen,  and  a  town-clerk. 

Right  of  Election — is  in  the  mayor,  por- 
treve,  aldermen,  and  inhabitants  at  lai^e,  who 
pay  fcot  and  lot. 

Number  of  Voters — ^are  about  140. 

Returning  Officer — the  mayor. 


PATRON--i-Sir  Francis  Baflct. 


FOWEY. 


j69  ir  0  w  E  V. 


FOWEY, 

Political  Character. — It  is  one  of  th^ 
^udal  tenures  belonging  to  the  Prince  of  Wales^ 
as  Duke  of  Cornwall.  The  property  is  principally 
in  the  Earl  of  Mount  Edgecumbe,  and  Philip 
Raftileigh,  efq,  who  ^re  under  the  neceflity  of 
uniting  their  interefts,  in  order  to  carry  their  point 
of  eledive  influcncee.  A  very  powerful  and  ex-- 
penfive  opppfition  was  made  to  their  joint  interel^ 
at  the  laft  general  cledion  by  Lord  Shuldham  and 
Sif  Ralph  Payne,  who  were  fuppofed  to  have  the 
good  wifhes  of  t}ie  Prince  himfelf ;  butj  after 
feveral  law*fuits  on  abftrad  points,  it  was  finally 
jietermined,  by  a  committee  of  the  houfe  of  com-* 
jnons,  the  laft  fcflion,  in  favour  of  Lord  Vallc- 
tort;,  fon  to  the  Earl  of  Mount  Edgecupibe,  an4 
jPhilip  Ralhlcigh,  cfq. 

A  number  of  furreptitious  votes  were  polled  zx 
the  laft  elcdtion.  The  parties  each  fet  up  a  re- 
turning officer,  who  admitted  all  the  votes  tendered 
in  favour  of  their  principals  refpedlively ;  but  the 
committee  reduced  the  number  to  63,  and  reported 
fpccially  to  the  houfe,  under  the  authority  of  the 
^mended  Grenville  adl  on  the  7th  of  March,  1 79 1 . 
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"  That  the  portreve  of  the  borough  of  Fowejr  is 
*•  the  returning  officer  for  the  faid  borough ;  and 
"  that  it  is  ncceflary  that  fuch  returning  officer 
fhould  be  chofen  or  prcfented  by  a  homage-jury 
of  prince's  tenants,  duly  admitted  on  the  court- 
"  rolls  of  the  manor  of  the  faid  borough :  and 
that  prince's  tenants,  admitted  by  the  fteward  or 
deputy  fteward,  at  the  court  holden  in  the  faid 
manor,  are  duly  admitted ;  and  that  the  pre- 
**  fentment  of  the  homage  *  is  not  neceflary  to 
**  fuch  admiffion." 

V<""  I-  M  Ancient 

•  The  ancient  prefentment  of  homage  u,  accoidJng  to 
Lyttylton,   the  mfi  hunmrabU  and   mofl  humble  fervice  of 
leverence  that  a  free  tenant  can  make  to  his  lord;  for,  whea 
the  tenant  fliall  do  homage,  he  Call  come  nngirted.  and  hit 
bead  nncovercd.  while  his  lord  i.  fitting ;   and  the  tenant 
IhaU  kneel  before  him  on  both  his  knees,  and  hold  hi.  hand, 
joindy  together,  between  thofe  of  hU  lord,  and  thus  IhaU 
%— "  I  become  your  man,  from  this  day  forward,  of  Ufe,  and 
member,  and  of  earthly  worihip;  and  unto  you  I  (hall  be 
faithful  and  loyal,  and  owe  you  faith  for  the  tenements  I  claim 
to  hold,  faving  the  faith  I  owe  to  my  king."    And  then  the 
lord  fo  fitting  Ihall  kifs  him.    J?«wri._How  low  was  the 
natural  dignity  of  man  reduced  by  this  abjeft  fubmiffion, 
caufed  by  the  feudal  fyftem !    But  how  muft  the  mind  of  the 
fnbjea  have  been  debafed,  when  fuch  fervility  could  have 
been  deetped  the  mofi  honourable  fervice  that  a  freeman  could 
pay  f  his  lordl  •  No  wonder  our  prcfent  of  prcffiom  are  borne 

fff  paOestly. 
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Ancijent  Representation, — It  is  aot  dptor^ 
mined  when  this  towii  >^as  made  a  bortoq^ ;  bjuo 
it  is  well  known,  that  it  returned  r  no- member* 
until  13  Eliz.  But  in  the  timq  of  Edw.  III^ 
Fowey  and  Eaft  Lqoe,  fenjta  merxihanc  to  a  coua-^- 
cil  at  Weftminfter,  to  cor^fult  on  fea  ajfeiys^ 
The  laft-ipeiifioned  prince  alfagavq  the  town  the- 
privilege  of  bcipg.  a  member  of  the  cinque  ports, 
for  affording  af&dance  to  certain  fhips  in  di^efs^ 
belonging  to  Rye. 

* 

Corporation.— ^Fowey  is  governed  by  a 
cnayor,  eight  aldermen,  a  recorder,  and  two^ 
afliftants.  The  mayor,  while  in  office,  and'  the; 
rtext  year,  with  the  feven  aldermen,  are  always^ 
jiiftices  of  the  peace. 

Right  qe  Election.— «May  5,  17.0-1  •    Ifn^i 

Jolved  (by  the  Comroi|ie-e), — That  the  rig^tr 

.    of  icletting  burgeffes  to  fcrve  in  parliament- 

for -the  4)Draugh  of  Fowey,  in  the  county  of 

Cornwall,  is   in  the  prince's  ten^ms*.  who 

are  capable  of  being  portreves  of  the  faid 

,  ,  ,         borough, 

*  Punce's  tenants  were  defined  on  the  5th  of  lylarch,  1701^^ 
to  be  fuch  only  as  have  been  duljr  admitted  upon  the  oDurt^ 
rolls  of  the  manor/  and  have  done  .thc\r  fealty. 
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borOiigFr,    and  iii  fuch  inhabitant?  of  the 
faid  borough  only  is  pay  fcot  and  lot. 

J^If  Soes  not  appear,  hy  the  printed  votes ^  that  the 
hwpi  agreed  to  this  rejolution.  ] 

The  right  of  eledlion  is,  however,  underllood 
to  be  in'  all  the  inhabitants  paying  fcot  and  lot. 

NuMBiBk  OP  Voters— ^3. 

.  Returning  Officer— The  portrcvc,  chofeit 
by  a  jury  of  the  Prince's  tenants. 

Patrons— Earl  of  Mount  Edgcumbc,  and 
P.  Raflileigh,  cfq. 


BOSSINEY,  tf/iW  TINTAGEL. 

PdiiTicAL  Character. — The    buigefles  or 
freemen  are  the-  eledlors  in  this  borough.     Nfr. 
Crewe's  bill  difqualrfied  all  the"  <;leven  voters,' 
who  happened  to  be  then  revenue-officers,  except' 
one,  who,  being  of  fuch  Angular  importance  as 
atftuadly  to  have  fcnt  a  member  for  this  town  to 
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parliament  in  1784,  demands  that  his  name 
Ihould  be  known  to  have  been  Arthur  Waie. 
Three  or  four  more  have  been  fince  added  to 
aHifl  this  folitary  eledive  individual  in  die  ar- 
duous talk  of  member-making.  Thefe  were 
added  under  the  direftion  of  the  Earl  of  Bute  and 
the  Earl  of  Mount  Edgecumbe^  who  poilefs  the 
patronage  of  this  borough.  It  is  not  however 
certain  that  the  intereft  of  thefe  noblemen  is 
fecure.  Certain  individuals,  claiming  a  right 
to  be  admitted  to  the  franchife  of  boroughmen  or 
freemen,  under  the  charter,  fometimes  threaten 
an  oppofition ;  and  the  late  amendment  to  the 
Grenville  ad,  which  opened  a  new  avenue  to 
the  inveftigation  of  borough-right,  may  induce 
fome  parliamentary  adventurer  to  rilk  a  triaf 
upon  this  claim. 

Anci£nt  Representation* — This  town  ne- 
ver fent  to  parliament  until  the  7th  Edw.  VI.  It 
was  made  a  borough  by  Richard  Earl  of  Com^ 
wall,  the  brother  of  Henry  III.  Although  it  has 
a  titular  mayor  and  burgeflcs,  it  was  never  in- 
corporated. 

Dec. 
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•  Dec.  II,  1741,  a  mdtion  being  made,  and 
the  qucftion  being  propofed,  that  the  clerk  of 
the  crown  do  take  off  the  file  the  indenture  of 
return  of  burgeiles  to  fcrve  in  parliament  for  the 
borough  of  Bofliney,  in  the  county  of  Cornwallj 
figned  by  Palko  Holkins,  the  fame  not  being 
ligned  by  the  proper  returning-officer  of  the  feid 
|>orough  } 

Mr-  Fcjler,  one  of  the  fitting-members  for  the 
faid  borough,  withdrew. 

2.  Re/oheJ, — That  the  clerk  of  the  crown 
do  take  oflT  the  file  the  indenture  of 
return  of  burgefles  to  ferve  in  parliament 
for  the  borough  of  Bofliney  in  the  county 
pf  Cornwall,  figned  by  Pafko  Hoflcins,  the 
fame  not  being  figned  by  the  proper  return- 
ing-officer of  the  faid  borough. 

And  he  took  the  fame  off  the  file  accordingly. 

3.  Re/ohed^^^Thzl  the  clerk  of  the  crown  do 
annex  to  the  writ  the  indenture  of  return  of 
burgefles  to  ferve  in  this  prefent  parliament 
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for  the  borough  of  Bofliney,  in  the  caunQr  of 
Cornwall,  figned  by  John  Robins,  he  being 
,thc  proper  returning  oflSccr  of  the  I^d  bor 
rough. 

And  h?  annexed  the  fame  to  the  writ  accordfe- 

Ordered^  That  Thomas  Forfter  and  Richard 
Liddel,  efqrs.  be  at  liberty  to  petition  thi^ 
houfe  touching  the  election  for  the  faid 
borough  of  Boffiney,  within  fourteen  dayg 
liextjj  if  they  think  fit. 

HiGHT  of  Election.— All  who  have  free  land 
5n  the  borough^  and  live  in  the  parifti,  are 
deemed  freemen^  and  have  votes  at  the  eledionaj 
€>f  members  and  magiflrates. 

Number  pF  Voters. — As  this  is  a  mere  hamlet 
of  only  about  20  hpufes,  in  the  parifh  of  Tintagel^ 
the  number  of  voters  have  feldom  reached  to 
the  number  of  dwelling?.  At  this  prefent  time^ 
they  are  laid  to  be  not  above  four  or  five* 

*  • 

Return** 


/ 


Ketprkikg  Oppicfift«^The  m^yoiv 

» 

Pat itoNS^^Earl  oif  Mount  Ed^cumbc  and  th$ 
gari  of  Bute. 


LESTWITHIEL. 

JPof-iTicAj*  Character,— The  modcpf  elcc^ 
tion  in  this  borough  is  fuch  $s  dupes  the  eledors 
out  of  privileges  ivith  yv^hich  their  reprefentativc 
4;harter  affedls  to  inveft  them ;  for  the  fcventcen 
tommon^counci]^  who  *  have  a  right  of  voting, 
being  annually  chofen  by  the  feven  aldermen,  are 
fure  tp  be  fuch  as  will  conform  to  the  didlates  of 
%hp{(d  by  whom  they  arp  appointed :  thi»^  limiting 
the  right  of  this  eledtion  in  this  manrier,  feem's 
fL^  if  it  Were  done  to  eifcite  the  contempt  of  the 
(ciedlOrs  themfel ve$  againft  their  own  .  franchifes^ 
To  be  Ycfted  with  power  without  a  will,  is  as  great 
^n  infult  to  the  underftanding,  as  it  is  an  injury 
to  the  interefts  of  mankind  :  nofhji^  pan  more 
effetaiially  tend  to  induce  the  people  to  abandon 
fVeB  their  claims  to  the  firft  privileges!  ^f  nature 
tnd  ibciety^  with  difguft.  The  king  tp  appoint; 
fmft  nMny  m\H>  were '  na  nfominatie  feventeea 
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Others,  tochoofc  two  reprefenmtivcs  of  the  peo- 
ple ;  or  the  lord  of  the  manor  to  appoint  two 
flizors,  who  were  to  nominate  twenty-two  others, 
to  excrcife  the  fame  powers  ;  is  fuch  a  burlefque 
on  reprefentation,  as  feems  only  intended  to 
laugh  mankind  out  of  rights  they  might  other- 
wife  too  ferioufly  endeavour  to  claim. 

*  Ancient  Representation. — This  town  was 
of  fuch  confequence  as  to  have  been  the  refidencc 
of  the  dukes  of  Cornwall,  after  their  removal 
from  Rcftormel  Caftlc.  This  place  fent  firft  to 
parliament,  A.  33  Edw.  I,  and  then  difcontinued 

f 

until  4  Edw.  II. 

Corporation.— It  was  firft  incorporated  by 
Richard  Earl  of  Cornwall,  when  he  was  king  of 
the  Romans ;  and  is  now  governed  by  a  mayor, 
fix  capital  burgcffcs,  and  fcventcdn  common- 
xrounciknen. 

Right  OF  Election. — Dec.  20,   1769,    Re^ 

Jolved,  That  the  right  of  deling  burgeffe^ 

to  ferve  in  parliament  for  the  borough  of 

Leftwithicl,  in  the  county  of  Cornwall,  .is 

in  the   mayor  and   fix  capital  burgefles^ 

together 


t  JB  y-T  W  I  T  H  I  t  L.  169 

together  with  feventeen  affiftants  annuallf 
chofen,  and  who  had  a  right  to  vote  at 
the  preceding  eled-ion  of  a  mayor. 

Number  of  Voters— 24. 

Returning  Officer — the  mayon 

Patron— Earl  of  Mount  Edgcumbc. 


St.  MAWES. 

PoLiTtcAL  Character. — The  influence  of 
this  borough  was  iix  the  late  Lord  Nugent^  and 
Hugh  Bofcawen>  efq.  But  the  Marquis  of 
Buckingham  fucceeding  to  the  cflate  and  pa- 
tronage of  Earl  Nugent,  has  fince  had  the  ad- 
drefs  to  poffefs  himfelf  of  that  of  Mr.  Bof^ 
cawen's  likewife* 

'  Ancient  Representation.  — This  place, 
which  is  only  a  hamlet,  confiding  of  a  few  houfcs. 
chiefly  inhabited  by  fifhermen,  lent  no  members 
pntil  5  Eliz.  The  portreve  is  the  chief  ma- 
gift^tc. 

CoR-.. 
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CoRPORATIONr— NonC^ 


Right  of  Election — h  in  the  portrcve^ 
who  is  the  chief  magiftratc,  arid  is  complimented 
with  the  title  of  mayor,  an4  the  burgefles  refidens 
jn  the  place. 

NuMBEBt.  QF  Voters— are  \n  general  inde-r 
finite ;  but  the  prefent  nujnber  of  the  burgefles 
)s  22 ;  and  as  fome  of  thefe,  being  revenue-offi- 
f  era,  arc  incapacitated  by  Mr.  Crewe's  bill,  this 
jlill  reduce?  the  number  of  aft^xal  voters. 

Returning  Officer — the  portreve, 
J^atron— Marquis  of  Buckingham, 


gAMELFORD, 


Political  CaARACTER^—This  is  a  corpora^ 
rion^-borough.  The  Rev.  Mr-  Philips,  a  clergy^ 
nian,  i»  the  leader  or  patron.  The  Duke  of  Bcd^ 
ford  has  alfo  fosne  pretenfions  to  fatnily-intercft 
in  thi^  borough,   fupported  by  property  in  ita 
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vicinily.  But  the  reverend  patron  contrives,  with 
(he  afliftance  of  government,  whofe  gcoj  things  in 
this  place  and  neighbourhood  are  only  to  b^ 
acquired  tbrougli  the  medium  of  his  intercft,  tp 
liave  the  members  of  his  recommendation  re- 
turned. 

An.cient  ]REFRt$£NTATioN. — Thi3  borougH 
b^^n  to  fend  membiers  to  p^liament  in  thq 
reign  of  Edwarci  VJ.  and  this  libqrtjr  was  con^r, 
^med  by  Mary. . 

Corporation. -^Although  this  }$  a  poo^ 
place,  not  containing  more  than  a  hundred 
houfes  badly  built,  yet  it  is  an  ancient  borough ; 
for  it  was  fo  made  by  a  charter  from  Richard 
Duke  of  Cornwall,  when  he  was  king  of  the 
Romans,  who  granted  them  a  market  and  a  £iir. 
Thefe  privileges  were  aften^^ards  confirmed  by 
his  brother,  Henry  III.  It  was  incorporated  by 
Charles  I.  and  is  governed  by  a  mayor  and  eight 
burgeffes  or  aldermen.  The  corporation  enjoys 
(he  toll  of  the  markets  and  fairs^  ^yhich^  wiph 
^  cftate  of  jf^i5  per  annum^  afford  £.Sq  for  the 
fupport  of  the  (n^iflji-ate^ 

RiOHr 


172  CAMELFORD. 

Right  of  Election,  Willis  ftates,  is  in  the 

mayor,  eight  capital  burgcfles,  and  ten  freemen ; 

but,  according  to  Simeon,  it  is  in  the  freemen  and 

inhabitants  paying  fcot  and  lot.  (3  Aug.  1660.) 

t 

Number  of  Voters — 19. 

Rbturnikg  Officer. — May  8,  171 1.  Re^ 
Jolvedy — That  Mr.  Edward  Clarke  is  legal 
mayor  of  the  borough  of  Camelford  in  the 
county  of  Cornwall,  and  ought  to  make 
the  return  of  a  burgefs  to  fcrvc  in  this  prc- 
fent  parliameht  for  the  faid  borough. 

This   refolution   proves   that    the  returning 
officer  is  the  mayor. 

Patron — Rev.  Mr.  Philips. 


KELLINGTON,  or  CALLINGTON. 

Political  Character.— This  borough  has 
upwards  of  400  inhabitants,  whofe  ele<flive 
franchifes  arc  not  clearljr  afcertained.  The  in- 
fluence was  jointly  pofTeiTed  by  the  Duke  of 

Bedford 
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Bedford  and  the  late  Earl  of  Orford :  the  intereft 
of  the  latter  is  fuppofed  to  have  devolved  on 
Mn  Trefofis,  with  the  title  of  Lord  Say  and 
Clinton. 

Ancient  Representation.  —  This  was  the 
iaft  town  in  Cornwall  that  was  adnndtted  to  their 
original  rights  of  fending  members  to  parliament; 
fpr  they,  returned  no  reprefentatives  until  27  Eliz. 
1585. 

Corporation — None ;  but  the  town  is  go- 
verned by  ^  portreve,  chofen  at  the  court-lect 
of  the  lord  of  the  manor;  and  the  inhabitants 
who  have  lived  in  the  place  a  year  are  admitted  as 
burgefTes. 

Right  of  Election — is  indefinite.  The 
cuftom,  at  prefent,  limits  it  to  burgage-tenures 
paying  fcot  and  lot,  or,  as  it  is  explained,  in 
the  freeholders  and  beneficial  leafeholders,  being 
rated  ;  but  the  right  of  the  freeholders  is  doubted, 
a^d  that  of  the  inhabitants  paying  fcot  and  lot 
is  prefumed  to  be  good. 

Number  of  Voters— 50. 

Rsturnino 
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Anciekt  Representation. — ^This  town  is  ncc 
of  any  great  antiquity ;  it  firft  fent  members  ta 
parliament  6  Edward  VI. 

CoRPOK  ATiON. — Weft  Looe,  which  is  feparated 
from  Eaft  Looe  by  a  ftone  bridge,  of  1 5  arches^ 
over  the  river  Looe,  was  incorporated  by  Queen 
Elizabeth.  It  is  governed  by  a  mayor  and  12 
capital  burgeffes.  The  manor  of  the  town  belongs 
to  the  crown,  and  was  by  Henry  VIII,  annexed 
to  the  duchy ;  of  which  it  is  now  held  by  the 
corporation,  at  the  yearly  rent  of  24,1.  It  is  ob- 
ferved  that  Eaft  and  Weft  Looe  are  fo  Angular 
as  to  be  the  only  two  boroughs  in  the  king- 
dom that  are  governed  by  the  fame  municipal 
lyftem.  This  afcertains,  in  part,  the  juftice  of 
the  MaKjfuis  of  Lanfdown's  -remark, — ^That  the 
boroughs,  according  to  their  prefent  eftabliftiment, 
are  no  part  of  the  conftitution,  but  the  mere 
children  of  intrigue,  which  brought  them  into 
exiftence.  Thofe  who  brought  them  into  their 
prelent  wretched  ftate  of  parliamentary  exiftence, 
have  not  even  condefcended  to  afcertain  their 
pretended  exclufive  rights,  limit  their  powers, 
or  eftablifli  them  on  any  rational  or  confiftent 
fyftem :  on  the  contrary,  their  pretended  rights 

are 
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are  Co  vagae,  indefinite^  and  contradidlory,  that 
they  are,  and  will  be  the  fubjefts  of  continual 
litigation,  until  the  caufe  of  conteft  is  removed, 
by  an  entire  reftorationof  contituticmal  privilege. 

Right  of  Elbction — is,  like  Eaft  Looe,  in 
the  mayor,  1 2  capital  burgefles,  and       freen>en. 

Number  op  Voters. — The  number  was  60  > 
hut  they  are  .now  reduced  to  50. 

Returning  Officer — the  mayor. 
Patron — Mr.  J.  Buller. 


LAUNCESTON. 

Political  Character.— This  is  the  county- 
town  ;  and  its  inhabitants  are  more  numerous 
than  Cornifh  boroughs  are  in  general.  The  inha- 
bitants have  the  peculiar  privilege,  if  it  may  be  fo 
called,  of  having  the  corporation  feledled  from 
among  themfelves ;  but,  as  they  have  no  voice  in 
clefting  them,  and  as  a  corporator  may  become 
an  inhabitant  for  the  purpofe  of  being  invefte^ 

N  with 
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with  this  franchife,  and  ceafe  to  be  one  the  mo-- 
ment  he  is  admitted  into  the  cotporation,  it  can 
only  be  confidered  a  form  without  an  cflence. 
This  borough  is  fubjedl  to  the  influence  of  the 
Duke  of  Northumberland,  under  whofe  diredion 
every  member  of  the  corporation  is  admitted,  and 
upon  ^^  hofe  patronage  they  are  all  dependent, 

.Ancient  Representation.— This  borough 
font  to  parliament  ever  fince  23  Edward  I.  It 
had  a  mayor  in  the  time  of  Edward  IV. 

Corporation. — It  was  incorporated  by  Mary 
anno  1555,  according  to  itsprefcnt  eftabliftimcnt; 
which  confifts  of  a  mayor,  recorder,  and  eight 
aldermen. 

Right  of  Election. — March  1723,  Ri- 
/ohedi-'^Thzt  the  right  of  eledion  of  the 
borough  of  Dunhard,.  alias  Launcejion,  in  the 
county  of  Cornwall^  is  in  the  mayor,  alder* 
men,  and  freemen,  being  inhabitants  at  the 
time  they  were  made  free,  and  not  receiving 
payof  theparilh. 

March  24, 1734.     2.  Rtjohed^  That  the  alder- 
men of  the  borough  of  Dunhard,  alias  Laun- 

€eJion^ 
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xefion^  in  the  county  of  Cornwall^  ought  to 
be  eleded  out  of  the  legal  freemen  of  the 
laid  borbugh  only. 

Number  of  Voters — 20. 

RETURNiNb  OfFiCKR«— the  mayor. 

Patron — Duke  of  Northumberland. 

PoLittCAt  Akecdotb. — George  Rous,  now 
Secretary  to  the  treafury,  being  in  1788  obliged 
to  vacate  his  feat  for  this  town,  in  confequence  of 
his  being  appointed  cleik  to  the  houfe  of  peers, 
Vr-as  refufed  his  re-eledtion. 


CRAMPOUND. 

1 

PoLtTiCAL  Character.— Although  it  is  a  fcot 
and  lot  borough,  it  is  fo  very  infignificant  as 
fcarcely  to  deferve  the  name  of  a  village.  The 
borough  is  entirely  the  property  of  Lord  Eliot; 
and  its  reprefentation  is,  in  confequence,  at  his' 
lordfhip's  difpofal.  So  poor  are  the  inhabitants, 
that  out  of  200  not  more  arc  deemed  able  to  pay 
fcot  and  lot  than  25. 

^  ^  Ancient 
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Ancient  REPkESENXAXiON.— It  was  made  k 
borough  in  the  reign  of  Edward  III.  but  fent  nor 
tnembers  to  parliament  until  the  reign  of  Ed- 
ward IV* 

• 

CoRronATioN.-^This  being  an  ancient  manor,- 
belonging  to  the  duchy,  was/  by  a  charter  of  Ed- 
ward III.  endowed  with  the  great  privileges  of  a 
itiarket,  fairs,  exemption  from  tolls  throughout 
the  county :  thefe  privileges  the  burgeffes  ftill 
hold  in  fee-ferm,  at  the  rent  of  ^£^12.  iis.  4d.' 
per  annum.  The  abo^e  charter  was  confirmed  by 
Henry  VIII.  The  town  is  governed  by  a  mayor^ 
eight  aldermen,  a  recorder,  and  a  town-ckrk. 

Right  of  EtECTioN — is  in  the  mayor,  rc^ 
corder,  aldermen,  and  inhabitants  paying  fco» 
and  lot.' 

# 

Number  of  VOTERS-^25.' 
Returning  Officer— the  mayoi*.- 
Patr<Sn — Lord  Eliot/ 


ST.   OBKMAI  ^^$^  tSl 


St.  GERMAIN'S. 

Political  Character. — ^Thc  parifli  of  S^ 
Germain's  is  the  largeft  in  fhe  county^  it  being 
above  20  miles  in  compafs,  and  contains  more 
gentlemen's  feats  and  lordlhips  than  any  other  in 
the  Jcingdom.  The  town,  while  it  was  the  refi- 
dencc  of  the  bilhops,  was  very  confiderable :  it  is 
now,  however,  a  mean  place,  confifting  only  of 
iibout  50  or  60  fifhermen's  huts,  placed  near  the 
church.  It  has  however  a  free  fchool^  endowed 
by  the  EJiot  family,  who  generally  pollefs  the 
(^ledive  patronage  in  this  borough,  a^  well  as  in 
Grampound. 

Ancient  REPRESBtfTATioN. — ^The  firft  return 
of  members  to  parliament  for  this  place  was  5. 
Elizabeth. 

Corporation. — None.  There  is,  however,  a 
portreve  eledled  annually  at  the  lord's  court-lcct. 
This  portreve  is  alfo  bailiff  of  the  borough,  and 
may  make  any  houfe  in  it  the  prifon  of  the  perfon 
Jn^  arrefts. 

N  3  Right 
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Right  of  Election.  — The  members  are 
chofen  by  the  hqufehplders  who  have  lived  a  year 
within  the  borough;  which  contains  only  the  huts 
above  mentioned^  the  reft  of  the  parifli  being 
excluded. 

Number  of  Voters — is  reduced  from  50  to  2a. 

RjETURNiNG  Officer — the  portreve. 

Patron — Lord  Eliot,  whofe  family  purchafed 
port  Eliot  from  Mr.  Ghampernoun,  who  acquired 
this  priory  in  the  following  whimfical  manner,  as 
related  by  Carver's  Survey  of  Cqrnwall. 

"  Upon  the  diflblution  of  abbeys,  temp. 
^'  Hen.  VIII.  when  that  king  profufely  fhared 
"  the  lands  among  his  craving  courtiers,  two  or 
**  three  gentlemen,  the  king's  fervants,  and  Mafter 
"  Champcrnoun's  acquaintance,  waited  at  the 
*'  door  where  the  king  was  to  pafs,  with  purpofe 
"  to  beg  fuch  a  matter  at  his  hands.  Our  gentlc- 
y  men  became  inquifitive  to  know  their  fuit ;  they 
« inade  ftrange  to  impart  it.  This  while  out 
"  comes  thd  king :  they  kneel  down  i  fo  doth 
*'  Mjifter  Cbampernoun*    Afterwards  he  require^ 

"hi^ 
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^  his  {hare ;  they  deny  it :  he  appeals  to  the  king ; 
« the  king  avoweth  his  equal  meaning  in  the 
«*  largefs  (viz.  that  he  had  granted  it  to  all  three). 
«  Whereupon,  the  overtaken  companions  were 
*•  feign  to  aJilpt  him  the  priory  for  his  partage/* 


-    LISKARD,  OR  LESKARD. 

Political  Character — This  borough  is  one 
of  the  largeft  towns  in  Cornwall ;  and  the  market 
is  one  of  the  mod  confidcrable  in  the  county. 
|t  is  calculated  to  contain  iqoo  inhabitants.  The 
influence  is  under  the  fame  controul  as  the  two 
former. 

Ancient  Representation. — Lcfkard  ftnt  to 
parliament  23  Edward  J, 

CoRPORATioN.-^This  town  was  incorporated 
July  6,  1580,  29  Elizabeth;  and  the  government 
confifts  of  a  mayor, '  recorder,  eight  capital  bur^ 
geffes,  and  15  affiftants. 

Right  of  Election. — Thq  niembers  of  par- 
liament are  chofen  by  the  corporation  and  feven 

ft-cemcni 

N  4  Number 
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NuMBBR  OF  Voters— are  reduced  from  loo 
to  50. 

Returning  Officer — the  mayor* 

Patron — Lord  Eliot. 


robbery  of  a  writ,  return,  and.  indenture. 

May  10,  J  701. — The  houfe  being  acquainted 
that  no  return  had  been  made  into  the  office  of- 
the  clerk  of  the  crown,  of  a  burgefs  to  fervc  in 
this  prelent  parliament,  for  the  borough  ofLef- 
keard,  in  the  county  of  Cornwall,  in  the  room  oif 
George  Dennis^  efq.  deceafed ; 

Ordered^ — "  That  the  deputy  clerk  of  the 
**  crown  do  attend  this  houfe  to-morrow 
«*  morning,  with  the  returns  from  the 
*'  county  of  Cornwall,  for' this  prefent  par- 
"  liament;  and  like  wife  with  his  docketr 
*«  book  of  writs  and  returns  for  the  eledion 
«*  of  members  to  ferve  in  parliament." 

II. — The  houfe  being  informed  that  the  under- 
flicriffof  the  county  of  Cornwall  was  in  town ; 

Ordered^ 
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Orier^i — ^^  TJiat  the  faid  under-lherifF  do  at, 
f*  tend  thiQ  houfc  to-morrow  morning." 

III.-r-The  reft  of  the  proceedings  concerning 
{his  return,  which  are  too  long  for  our  plan,  arc 
fo  be  found  at  length  in  the  printed  votes  of  the 
pext  day.  The  cafe  briefly  was : — A  writ  haii 
teen  duly  iffued,  and  a  precept  had  been  made 
thereon,  and  duly  executed,  returned  to  the  under 
ftieriffthc  indenture  by  him  compared  with  ^ 
counterpart,  which  he  executed  for  the  (herifF; 
^he  writ  and  return  were,  at  the  under-lherifF'^ 
requeft,  fent  by  the  town-clerk,  by  poft,  to  the 
lindcr-flieriff's  agent  in  London,  tp  be  conveyecj 
to  the  clerk  of  the  crown ;  but  were  taken  by 
robbers,  and  by  them  deftroyed.  It  appeared,  by 
the  information  of  a  member,  and  another  per- 
fon,  who  were  prefent,  that  Charles  Trewlawny, 
cfq.  was  duly  elected,  and  returned :  the  counter-^ 
part  of  the  indenture  was  produced  and  read,  and 
ilat.  7  Hen.  IV.  and  part  of  23  Hen.  VI.  wc^c 
read  \  and  thereupon  it  was 

Ordered^  nemine  contradicente — f*  That  the  de- 
f'  puty  clerk  of  the  crown  do  file,  among 

V  the  returns  of  members  to  fcrve-  in  this 

"  ■ .        •  •  •    ' 

J  V  prefent 
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'*  prefent  parliament,  for  the  county  af 
•*  Cornwall,  the  counterpart  of  the  inden- 
**  ture  executed  by  the  (herifF  of  Cornwall, 
•'  of  the  return  of  Charles  Trelawny,  cfq.  to 
*«  ferve  in  this  prefent  parliament  as  a  bur^ 
••  gefs  for  the  bojrough  of  Leflceard,  in  the 
•*  faid  county,  in  the  room  of  George  Den- 
*'  nis,  efq.  deceafed,  as  the  return  of  the 
*'  faid  Charles  Trelawny  to  parliament,-  it 
*'  appearing  to  this  houfe,  that  the  writ,  and 
the  principal  part  of  the  ^forefaid  inden- 
ture, were  taken  away  in  coming  up  to 
•«  clerk  of  the  crown,  by  highwaymen,  whq 
•«  dcftroyed  the  fame  by  burning  them.'* 

^nd  he  filed  the  fame  accordingly. 


u 


NEWPORT, 

Political  Character. — This  place  w^  never 
incorporated,  or  fo  much  as  anciently  to  be  ftyled 
^  borough.  The  whole  place  is  the  property  of 
jhe  Duke  of  Northumberland,  who  is  lord  of  the 
inapor,  and  appoints^  ^t  his  court-leet^  both  re«« 
fuming  (jfficers  and  i^enibera, 

Ancunt 
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Ancibkt  Representation. — This  town  firft 
returned  members  in  Edw.  VL  laft  parliament* 

Corporation— None:  but  there  are  chofen 
annually  at  the  lord's  leet  two  vianders,  who  arc 
the  returning  officers. 

Right  of  Election. — The  two  vianders,  and 
all  the  reft  of  the  inhabitants  paying  fcot  and  lot. 
choofc  the  members. 

Number  of  Voters — are  reduced  from  60  to 
24. 

Returning  Officers — are  the  vianders. 
Patron— Duke  of  Northumberland. 


PODMIN. 

Political  Character. — This  borough  i^ 
femarkable  for  being  the  only  one  in  the  county 
that  is  not  under  the  immediate  controul  of  a 
patron.  The  corporation  feem  to  have  difco- 
vcrcd  fhc  advantage  of  difpofinp;  of  their  fuf- 

fragps 
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irages  without  the  afliftance  of  an  ariftocratical 
pigent. 

Ancient  Representation, — It  was  made  a 

borough  tempore  Hen.  IL  and  has  fent  members 
ab  engine. 

Corporation,— This  town  was  J>nciently  go- 
verned by  a  mayor  and  36  burgefles ;  but  at  pre-? 
fent  by  a  mayor,  12  aldermen,  24  common- 
jcouncil,  and  a  town-clerk.  Its  privileges  were 
confirmed  by  James,  who  incorporated  it  in  the 
^5thof  his  reign. 

Right  of  Election — i^  in  the  majority  of  the 
corporation. 

Number  of  Voters — 2^. 

][lETyRNiNG  Officer— the  mayon 


CyMBERLANQ, 
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CtrMBERLAND* 

Aktcibnt  State. 

JNoTWlTHsTANDiNO  thc  drcadfiil  ravages  of 
the  Pidls  and  ScotS/  after  the  Roman  power  had 
declined,-  t-he  original  inhabitants,  the  Britons^ 
continued  longer  here  than  in  any  other  county^ 
ind  fell  the  lateft  under  the  power  of  the  Saxons^ 
After  thc  Saxons  had  eftabliftied  themfelves,  ic 
became  a  part  of  the  kingdom  of  Northumber-* 
land.  When  thofc  people  were  extremely  ha-» 
raffed  by  thc  Danes-,  Cumberland  appears  to 
have  chofen  its  own  kings,  who  reigned  until 
946.  At  that  period,  Edmund,  brother  of  king 
Athelftan,  aided  by  Leoline,  king  of  South 
Wales,  conquered  it,  and  granted  it  to  Malcolm^ 
king  of  Scotland,  upon  his  engaging  to  defend 
the  northern  borders  of  England  againft  all  in- 
vaders. By  this  grant,  the  cideft  fons  of  thc 
'  kings  of  Scotland  were  ftyled  Governors  of  Cum- 
berland. Some  time  afterwards,  the  Saxons  fub- 
dued  it  again ;  and,  at  the  Norman  conqueft,  it 
*'as  fo  greatly  impoverifhed,  that  the  Conqueror 

exempted 


exempted  it  from  the  payment  of  taxes ;  on  whicH 
account  it  is  not  rated  in  doomfday-book.  King 
Stephen  reftored  it  to  the  Scots ;  but  his  fucceC- 
for,  Henry  II,  claimed  it  again,  and  returned 
Huntingdonfliire  in  lieu  to  the  Scots  king; 
Under  fucceeding  princes,  it  has  frequently  been 
cxpofed  to  the  incurlions  of  our  northern  bre-«. 
thren,  by  which  it  has  fufFercd  extremely* 

There  is  in  Cumberland  one  city,  namely^ 
Carlifle;  fourteen  market-towns  following,  Cock- 
crmouth,  Abbey-Holm,  Alfton  More,  Bootle, 
Brampton,  Egrcmont,  Ireby,  Kefwick,  Kirk- 
Ofwald,  Langtown,  Penrith,  Ravinglafs,  White- 
haven, and  Wigtbn;  and  about  90  parilhcs, 
livhich  lie  in  the  province  of  York,  Jlnd  diocefes  of 
Chefter  and  Carliflc.  Although  there  are  one 
city  and  14  markct-towns,  there  are  only  fix  mem- 
bers fcnt  to  parliament,  who  are  chofen  by  the 
County,  Carlifle,  and  Cockcrmouth.  This  county 
gave  title  of  Earl  to  the  Cliffords ;  the  third  Earl 
of  which  family,  juftly  renowned  for  his  naval 
exploits,  dying  in  1605,  was  fucceeded  by  Fran-* 
cis,  his  brother,  and  he  by  Francis  his  fon,  who 
left  iffuc  only  one  daughter;  fo  that  the  title  be- 
came extind  in  1643.  Prince  George  of  Den- 
mark,. 
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tnark^  fpoufc  of  Queen  Anne,  was  created  Duke 
of  Cumberland  ;  and  the  title  had  been  alfo  borne 
by  Rupert,  Prince  Palatine  of  the  RI»ine.  It  was 
afterwards  enjoyed  by  his  Royal  Highnefs  Prince 
William,  fon  to  George  the  Second,  as  it  has 
be^*-  fince  by  Henry  Frederick,  his  Majefty's 
brother. 

Political  Character. — This  county  is  com^ 
pletely  ariftocratic.  An  election  conteft  which  it 
fdid  to  have  coft  ^.100,000  happened  in  1768,  bc-p 
tween  the  interefts  of  the  Duke  of  Portland  and 
thofe  of  the  Earl  of  Lonfdale,  in  which  the  former 
was  fuccefsful.  To  prevent  expences,  thefe  inte- 
refts have  agreed  to  fend  each  one  member. — ^Sir 
Henry  Fletcher  reprefents  that  of  Portland,  and 
Mr.  Senhoufc  that  of  Lonfdale. 


CITY  OF  CARLISLE. 

Ancient'Foundation. — This  ancient  Roman 
ftacion  or  garrifon  being  deftroyed  by  the  frequent 
incurfions  of  the  Caledonians  and  other  northern 
nations,  lay  in  a  ftate  of  ruin  and  obfcurity  until 
it  was  rebuilt,  A.  D.  680,  by  Egfrid,  king  of 

Northumbcr- 
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Northumberland*  Soon  after,  the  fame  religious 
prince  gave  it  to  St.  Cuthbert,  bifhop  of  Landis- 
fern>  and  his  fucceflbrs.  In  the  eighth  and  ninth 
centuries,  Carlifle  (hared  the  delblation  which  the 
whole  neighbouring  country  fufFcred  from  the 
incurfions  of  the  Danes  and  Norwegians;  but 
when  William  the  Conqueror  had  poffcfled  him- 
felf  of  all  the  lands  in  the  kingdom,  by  eftablifh- 
ing  his  arbitrary  feudal  principles  of  obliging 
every  pcrfon  to  hold  their  eftates  under  him,  h6 
commanded  the  inhabitants  of  Carlifle  and  Cum- 
berland, A.  D.  1066,  to  be  fubjedt  to  the  bifhop 
t>(  Durham,  as  their  diocefan.  According  td 
Sir  Edward  Coke's  definition  of  a  6ity,  Carlifle 
Was  not  fuch  until  the  reigri  of  Henry  I.  when 
Goodwin  fays  it  became  a  bifhopric. 

Charters. — Almofl:  every  king  of  England^ 
from  William  1.  until  James  L  beflowed  fome 
privilege  on  this  ancient  city.  Richard  L  granted 
the  burgefTes  their  liberties  for  the  annual  pay- 
ment of  ten  marks  :.  Henry  III.  granted  them. 
a  coroner  for  the  like  fum.  Edward  II.  befidc 
exempting  them  from  toll,  allowed  them  feveral 
immunities,  on  a  fee- farm  rent  of  £.io  per 
unnum  j  and,  by  fome  fubfcquent  charters,  they 

were 
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'Wefc  »euied  ^oin  this  feudal  burthen.  All  the 
above  liberties^  with  a  manor^  are  poliefled  Iff  the 
corporOdon^  conlifting  of  a  mayor^  recorder^ 
^ven  aldennen^  two  (herifis  or  baUiflb^  and 
twmty-^four  citizens  or  common^nEunciknen* 

Oaioin  of  the  Patron AGS^^^The  noble  pa* 
tronage  which  thid  city  has   derived  may  be 
traced  as  far  back  as  1072^  when  Ranulph^  earl 
of  Chelleri  by  fome  called  of  Cariifle,  began  ^  to 
build  the  city^  and  grant  to  its  inhabitants  feyeral 
immunities.    King  William,  finding  it  life  in 
confequence,  took  it  again  into  his  poffeflion ;  in 
which  ftatc  of  Englifli  royal  demefiie  it  remained, 
until  it  was  given  by  Stephen  to  David,  Ion  of 
-Malcolm  III.   king  of  Scotland.    During  the 
jneigns  of  Edward  II.    Henry  IV.  Edward  IV. 
Richard  III.  and  James  I.  it  was  under  the  au- 
thority of  its  earls.     Charles  II.  by  letters  pa. 
fcnt,  dated  April  20,    1661,  advanced  Charles 
Howard,  a  defcendant  of  William,  Lonl  Howaid 
of  Naworth  Caftle,  third  fon  to  Thomas  Duke 
i>f  Norfolk,  to  this  earldom.     This  noble  femily, 
by  the  mother's  fide,  is  defcendcd  from  Cofpa- 
.trick,  chief  lord  of  Cumberland,   Weftmoriand, 
and  Northumberland^  who,  according  to  Leland, 
Vol.  L  O 
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lived'  fmp.  Will  L  at  NaWorth  Caftte,  tte  feat  of 
die  prbifint  Eturl  of  Carliflc  •         ' 


I,     •♦•    *«•  . « > .  1 


J  ;.RiQHir.:t>FtELBCTioK.»^Thcrc  wau  no  detCB- 
minatioh  impariiaxnent  upon  the  right  of  ele^Sion 
at  Carlifle,  previous  to  the  late  important  deci- 
^fionof  :tfie  committee^  under  the  amendment  of 
.the  Granville  ad,  on; the  third  day  of  March  laft. 
« In  ^he  only .  material  contcft  mentiqned  in  the 
(journals, , ill.  1712,  it .  was  : agreed  to  be  in  thp 
i mayor, :  aldernieni  .bailiffs^  and  freemen,  refr- 
.  dent  pr  non-refident.,         . 

•  m  ,  .        . 

'    GoRPORATioN.-r-Notwithftanding  the  former 

'  charteriji  tlie  corporation  is /now  deeirned  pre- 
fcriptiwg*  I  Its.prfcfent  fprm  is:deriye4  from  a 

.chaaer  of  Charles  I.  in  the  year  1637^  confifting 
of  a  mayor  and  ekycn  other  ajdermen,  two 
bailiffs,  and  twcnty-fourxapital  burgeflcs,  form*. 

.  ing^the  common-council ;  and  an  indefinite  numw 
ber  of  freemen.  The  capital  burgefles  are  cholen 
by  the  aldermen  out  jof  thQ  fyeemen.  There  arc 
likcwifc  in  the  corporation  eight  trying  cpmr 

^panies,  or  guilds,  wjiofe.  privileges  are  prefcripr 
tive  i  namely,  the  merchants^  tanners,  Ikinner?, 
butc^cr;s^  taylqrSj  weavers^  Ihocmakers^j^and  J&niths. 

*,.     .  C'  Pcrfons 
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... 

Perfons  born  the  ions  of  freemen,  or  having 
fcrvcd  a  regular  apprcnticelhip  to  freemen,  and 
having  been  admitted  to  the  brotherhood  of  any 

of  thefe  guilds,  are  entitled  to  the  freedom  of 

...  .... 

the  city,  and  the  privilege  of  voting  for  the 
members  of  parliament. 

The  Number  of  Electors — ^are  fix  hundred 

•  •       •    • 

and  fifty.    The  corporation,  and  about  a  hun- 
dred  and  thirty  of  the  freemen  dependent  on 
them,  are  in  the  intereft  of  the  Earl  of  Lonfdale  : 
but  the  majority,  forming  a  body  of  near  five 
hundred,  are  in  the  intereft  of  the  Duke  of 
Norfolk,  and  the  independence  of  the  city.    The 
influence  acquired  by  his  Grace  in  this  inftancc 
is  not  that  of  a  feudal  lord,  or  an  arbitrary  land- 
owner,  who  derives  his   confequence    from    a 
court-baron,   or    his  pofieifions  in  the^  neigh- 
bourhood of  Carlifle ;  but  from  a  firm  and  manly 
oppofition  to  a  moft  unconftitutional  and  def- 
peratc  attempt  to  overturn  the  rights  of  eledion 
within  this  city,  and  to  overwhelm  the  eleftors 
with  an  army  of  what  are  called  honorary  free- 
men,  or  faggots,  *  in  order  to  outnumber  the  legal 
eledlors  on  a  poll.    No  lefs  than  fourteen  hun- 
dred of  this  deicription,   moftly  feleded.  from 

O  2  th^ 
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the  collieries  and  eftates  of  Lord  Lonidakf  Vftrc 
admitted  by  the  mayor:  to  their  freedeoij  witfaiHit 
any  one  of  them  .having  either  t the  A:Uumof 
birth  or  fervitude  to  faadion  their  r^h^  jpr 
having  obtained  admiflion  to  the  brotherhood  of 
either  of  the  guildsi  as  the  charter  land  iprcfcrjip^ 
tion  of  the  city  diredts. 

Thefe  furrcptitious  .  freemen  were  three  fc- 
vera!  times  petitioned  againft  to  the  houfe  of 
commons :  Jlrjt,  by  J.  •  Chriflian » Curwenj  eftj. 
who  became  a  candidate  for  the  reprefentatioit 
of  the  city,  upon  the  vacancy  occafioned  by 
the  death  of  the  Honourable  Edwani  Norton  ; 
Jicondly^  by  Rowland  Stephenfon,  efq.  who  be- 
came a  candidate  upon  the  Duke  of  Norfolk 
fucceeding  to  the  peerage^  in  17S6  ;  and,  ibirdfy^ 
by  Mr.  Curwen  and  Mr.  Braddyll,  at  the  laft 
general  eledion :  and  in  all  thefe  infiances  they 
were  declared,  by  the  feveral  committees,  illegal. 
The  laft  committee,  who  were  ballotted  under 
the  powers  of  the  amended .  GrenviUe  >  z£t,  re- 
ported ipecfally  to  the  houfe,  ".That,  the  right 
«*  of  eledion  for  the  city  of  Carliile,  in  the  county 
.*'  of  Cumberland,  is  in  the  freemen  of  the  fiud 
<<  city,  duly  admitted  and  fworn  freemen  of  the 

«  faid 
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^*'faid  cityj  havif^g  been  previoufly  admitted 
**  brethren  of  one  of  the  eight  guilds  or  occu- 
«  pations  of  the  faid  city,  and  deriving  their 
«  title  to  fuch  freedom  by  being  fons  of  frepmen, 
«•'  or  by  fervicc  of  feven  years,  apprenticeihip  to 
^*  a  freeman  refident,  during  fuch  apprenticed ip, 
^*  within  the  faid  city,  and  in  no  otben**^  March  3, 
1791. 

Undve  lNFtu£NC£.--^The  following  cafe  came 

« 

before  the  court  of  King's  Bench  laft  Michel- 
mas  term. 

The  Minifter  had  a  mind  to  compliment  Mr, 
Garforth,  a  member  of  the  late  and  prefent  par^ 
liament,  and  fteward  and  agent  to  the  Earl  of 
Lonfdale,  with  the  place  of  colledor  of  the 
cuftoms  in  the  city  of  Carliflc.  Mr.  Garforth^ 
on  account  of  his  iltuation,  was  incapable  of 
holding  the  office ;  and  the  place  was  given  in 
truftfor  bim  to  Mr,  Fearon  ;  Mr.  Pearfon  adedt 
a3  deputy  to  Mr.  Fearon^^  and  performed  the 
duties  of  the  office  for  him.  A  dilputCj^  which 
was  fucceeded  by  a  law-fuitj^  happened  hetweei\ 
Mr.  Garforth  and  Mr,  Fearon ;  and  it  was  de- 
cided in  th?  Common  Pleas,    ^  That  holding^ 

Q  3  placesL 
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'*  places  in  tmft  was  illegal."  The  defendant 
had  paid  over  the  profits  of  the  place  to  Mr. 
Garforth :  and  this  adlion  was  brought  "by  the 
plaintiff. to  recover  the  amount  of  the  profits 
from  Mr.  Pearfon,  the  ading  officer,  and  receiver 
of  the  dues. 

* 

Lord  Kenyon  faid,  the  condud  of  the  parties  • 
was  fuch  as  not  to  entitle  them  to  any  indul- 
gence ;  and  therefore  would  not  grant  the  appK- 
cation.  .       :  . 

Returning  Officer — ^the  mayor. 
Patron— rDuke  of  Norfolk, 


COCKERMOUTH. 

Political  Character. — The  eledlive  in^ 
fiuence  of  this  town  is  polTefTed  by  the  Earl  of 
Lonfdale,  who  is  proprietor  of  the  town,  and, 
of  courfe,  not  to  be  offended  in  his  didlation. 
The  Earl  of  Egremont  is  lord  of  the  manor 
and  caftle  of  thi$  town,  by  defcent  from  William 

de 
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de  Mp;£chines,  tvho  firft  poffcffed  the  honour  of- 
Cockermouth  by  gift  of  his  brother  Ranulph, ' 
carl  of  Cumberlaiid.  From  hiha  it.  defcended, 
for  want  of  malciffuc^  to  Gilbexj  Pipard  ;  and 
from  him,  for  the  like  caufe,  to  Richard  lAicy, 
by  whofe  male  ifluc  it  became  vefted,  in  the 
reigp  Qf)  Richard  III,* -i»  the  year  1 384,' w  tfic 
family  of  the  Perey%  .carls  of  Northumbcrknd.  ► 
It  continued  in  this  family  until  Jofceline,  the 
laft  earl,  who  left  ojily  a.  dauber;  married 'to 
Charles  Seymour,  the  laft  duke  of  Somerfet  but 
two,  from  whom  it  defcended  to  the  prfefcnt 
Earl  of  Egremont.  The  Earl  of  Lonfdale> 
having  purchafed  a-- tnajof ky  of  the*  houfes  m 
"this  borough  at  a  moft  enormous  price,  is  careful 
that  they  are  tenant^cd.  by  fiicJuonly  as  will  obey 
his  recommendation  as  implicitly  as  the  four- 
teen hundred  colliers  he  caufed  to  be  made  in 
one  day  freemen  of  Carlifle,     -  ^  - 

Ancient   Representation.  —  This    towi) 
has  only  enjoyed  the  pririlege  of  r^Vefentation^ 
fince  1640,   eifcept.  ope  return  .that    it   made*" 
'23  Edw,  I.  ,  '       '■ 

I 

Corpqhat:ion.-t— None.  The  townis,  however, 
governed  by  a  bailiff,  chofen  annually  by  a  jury  of 

O  4  fixtcen 
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lixteen  bingefles,  at  the  court  of  the  lord  of  th6 

* 

manor.  The  town  was  ancient!/  a  hamlet  to 
Brigham^  a  parifli  about  a  mile'  difttnt;  bmt  it 
has  been  a  diftind  parilh  eyei*  fince  the  reign  df 
Edward  IIL 

Right  of  ELBCTiOK«--rThe  members  of  fttr^ 
liament  are  chofen  hf  the  inhabitants  at  large. 

Number  of  VoT£iu-^i65t 

Returning  OFFicER-rthe  bviliffi 

• •  

Patron— Earl  of  ^nfds^et 


DERBYSHIRE. 

Ancient  State. 

•  •    "       •  '  ' 

According  to  the  Roman  divifion  of 
Britain^  thi3  county  wa^  poflefled  by  the  Co« 
ritani^  who  alfo  inhabited  five  other  counties; 
namely,  thqfe  of  Northampton^  Leiceller>  Rut- 
land, lincolh^  and  Nottingh»Q«    puring  the 

Sazoit 


Stxm  heptarchy;  DeAyfliirc  yhis',  as  well  as  the 
abovt  five  counties* and- dcveri  rfibre,  in  the  icing- 
doai  of  Mercia. 

I 

PbtiTicAt'  Charactsk.— AitHdiigh  DdrKy- 
ihire  contains  iijf  Hundreds,  clcveri  rtiaritet-towns, 
one  hundred  and^  fix  parilhes,  twenty-one  thou- 
iand  one  hundred  and  fifty  hbufes;  and  twenty- 
fix  thouCmd  nine  hundred  ihhabitants,  it  fends 
only  two  nnembers  to  parliament  f6r  the^coiinty, 
and  two  for  Derby.  The  ariftocratic  influence- 
prevailing  in  this  county  is  thac  of  tHe  Duke 
of  Dcwnftire,  whofe  fiimily  contrived  to  fecure 
the  de«aion  of  one  of  the  knights  of  the  fliire  for 
this  laft  century;  and,  until  the  two»laft  parlia- 
ments. Lord  Scarfdale  fuccecded  for  the  other. 
The  county  is  however  confidered  as  being  half 
independent. 


DERBY. 

Political  Character. -The mayor,  alder- 
men, brothers,  and  capital  burgefles,  who  form 
the  common-council,  are  all  in  the  intereft  of  the 
Duke  of  Dcvonfhire,  who,  fi-om  their  confe- 
quence,  poflefs  alfo  great  influence  in  the  borough. 
They  attach  this  intereft  to  the  above  nobleman 

by 
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by:  the  exercife  of  that  power  which  they  afliimc  , 
of  making  honorary  freemen,  or,  as  they  arc  mod  . 
ufually  termed,  in  this  and  every  other  p|ace, 
faggots :  thefc  are  made  from  among  fuch  perfons 
as  have  neither  the  claim  of  birth  or  fervitude. 
By  virtue  of  this  power  the  aldermen  can,  at 
any  time,    create  a.  number  of  freemen  from.i 
among  the  Duke  of,  Devonftiire's  tenant*  and  t 
dependents,   in    various   parts    of  the  county.  : 
Such  faggots  will  confequcntly  out-niimber  the  j 
legal  freemen  of  the  borQUgh ;  andthcfe  hono*..; 
rary  freemen  or  faggots,  who  want  no  qualifica-'^ : 
tionbut  the  jfiat  of  the  aldermen,  and  to  hav^been  • 
one  whole  year  inverted  \»jith  their  nominal  fran-  - 
chife,  agreeafcly  to  the  letter  pf  the  Durham  adl  i  i 
and  they  are  qualified  to  come  into  the  towa  on  : 
the  day  of  eledion,  and  to  eafe  the  inhabitant ' 
freemen  of  all  the  inconveniences  of  a.contcft,  by  . 
choofing  their  members  for  them.     Derby,  there- 
fore, though  a  very  large  and  opulent  town,  cannot 
maintain  its  independence,  as  it  would,  if  the  right 
of  vQting  was  in  the  inhabitant  houfeholde^s,  where 
it  ought  to  be,  or  if  i(  were  relieved  from  the  • 
tyranny  of  a  corpora tion,^  under  which  no  town  ; 
can  be  free,  unlcfs  it  is  conftitut^d  as  that  of  ^^ 
■  London.     In  the  cafe  of  Carliflcn  making  this  d^-.  . 

fc^-iptiop 
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fcription  of  freemen,  was  deemed  illegal :  but  in  • 
the  cafe  of  Bedford  and  Derby,  the  reverfc  has  . 
been  determined.  If,  therefore,  Mr.  Grenvillc  . 
had  introduced  a  claufe  into  his  excellent  bill,  tp 
afccrtain  the  qualifications  of  voters,  and  to  abo-  : 
lilh  honorary  freedoms,  and  fuch  lurreptitious  , 
qualifications,  he  would  have  done  more  to  have  ; 
prevented  expenfive  litigation,  than  the  com-  » 
n>ittces  will  ever  be  able  to  a,ccompli{h  j  for  they  . 
are  only  competent  to  decide  upon  the  evil  when  ' 
committed,  without  poffeifing  the  Icaft  power  oi ; 
preventing  it  in  future. 

Ancient  Rbprssentation. — This  town  has 
returned  from  the  firll  fummons  23  Edward  I.    » 

a 

.  CoRPORATiOK. — Derby,  which  is  a  place  of 
great  antiquity,  was  a  royal  borough  in  the  reign 
of  Edward  the  Confeflbr,  at  which  time  there 
were  143  burgefles ;  but  when  the  Norman  furvey , 
was  made,  they  were  reduced  to  100.  It  was . 
afterwards  incorporated  by  a  charter  from  king 
Charles  I.  This  borough  furrendered  all  prior 
charters  and  grants,  and  all  its  liberties  and  pri^ 
vilegcs,  into  the  hands  of  the  crown.  Upon 
this,  a  new  charter  was  granted^  on  the  5  th  of  • 

September, 
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September,  34 dharlis  IL  By  this:  charter  the 
corporate  name  is,  *  •«  The  mayor  and  burgelfts  of 
«*the  borbUgh  ofDtxbyi  in  the  county  of  Derby/* 
The  cdrporatton  confiftfr  of  a  mayor,  a  highw 
fteWard;  nine  aldermen,  a  recorder;  af  town-clerk, 
fourteen  brethren,  fourteen  common-council,  and 
ztt  indefinite  number  of  freemen.  The  mayor  is 
choiefl,  every- Mlchaelma^i-day,  from  among  the 
aldermeh,  by-  a  majority  of  the  aldermen  and* 
btiethren.  The-  aldermeh  hoW  their  office  for  life, 
unleffr  removed  for'iU-behaviour  or  non-reiidence. 
If  by  death,  or  any  other  removal,  a  vacancy 
happen,  one  of  the  brethren  is  chofen  to  fill  it  by 
the  majority  of  the  mayor  and  remaining  alder^ 
men«  The  brothers  and  capital  burgefles  are,  in 
like  manner,  chofen  for  life,  but  liable  to  removal, 
like  the  aldi^rmen.  A  vacancy  among  the  bro- 
thers is  fupplied  from  amortgthe  capital  burgefles,. 
by  the'  cleftion  of  tho  majority  of  the  mayor, 
aldemien,  brothers,  and  remaining  capital  bur- 
gfeflcs.  The  recorder  is  cholen  by  the  majority  of 
the  mayor,  aldermen,  common  clerk,  brethren,  ca« 
piul  burgefles,  and'muft  be -t^/ft^w*,  difcretus,  tt 
in  legihus  jinglU  etuditus.  His  office  continues  du- 
ring.the  pleafure  of  the  mayor,  aldcrmeti,  brothers, 
said  eiapital  burgeflTeff ;  and  the  voice  of  the  mayor 
is  neceflfary  for  his  removal,  as  it  is  for  the  re« 

moval 
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Mbo i^ ^fy,  ,ex  'ifficips  cprpQer^.an4  cjerk  :of  ^ 
poace,  is<h4>ien  by  the  Qiajor  part,  pf  the  ffiaypf^ 
recorder^  aldemien,  bi:ot}M;rs>  .wd ;  q;^pij^ .  j^yr- 
,g^€s,  the  i;ngyor  or  recorder  l)?jnjg  one,  ,sv)d 
c<]|ntinues  ki  ^qe  durijQg  thq  pteafure  of  Uie  t^a- 
jority  of  his:«k^o^.  The  aldemien,  bretftre^; 
-and  capital.  kufgeffes»m9ftbe.copQ94itlyrefi(k^ 
in  the  borough.  The  mayor>  aldfi|n^n^  brethre^^ 
capital  burgefles^  recorder^  and  common  clerks 
all  take  an  path  of  .office :  the  mayor  (either  on 
the  day  of  eledrion^  or,  ^  if  .abfent,  within .  one 
month  after  the  eledion)^  before  his  predec€^r» 
or,  in  his  abfence,  before  the  recorder,  or  one  of 
them,  takes  an  oath;  the  aldermen,  brethren,  and 
capital  burgefles,  and  the  recorder,  all  take  their 
oaths  before  the  i^ayor  for  the  time  being ;  and 
the  common  clerk  takes  his  oath  before  the  mayor 
and  recorder,  or  either  ,of  them,  «and  as  many  of 
the  aldermen,  brethren,  and  capital  burgefles,  as 
choofe  to  be  prefent.  The  recorder  and  common 
clerk  cannot  enter  on  their  offices ^  until  approved  by 
the  king.  The  mayor  and  recorder  have  power  to 
appoint  deputies;  the  mayor's  deputy  to  be 
nancied  from  among  the  aldermen ;  and  the  re* 
corder's  deputy  to  be  Ikilful  in  the  laws  of  Eng- 
land. 
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land:  thefc  deputies  muft  likcwifc  take  an  oath  be- 
fore the  mayor.  The  aldermen,  brethren,  and  ca- 
pital  burgelTeSj  form  the  common  council;  and 
the  majority  of  them,  together  with  the  mayor; 
have  power  to  make  bye-laws,  impofe  fines,  &c. 
The  mayor,  the  hijhop  of  Litchfield  and  Coventry^ 
bis  chancellor,  the  recorder  and  town  clerk,  the 
mayor  of  the  year  preceding,  and  the  four  fenior 
aldermen,  are  the  local  juJHces  of  the  peace^  but 
•removable  at  fhe  king's  plea/ure. 

Right  of  Election.  —  The  members  arc 
cholen  by  the  corporation,*  freemen,  and  fworn 
burgefles,  by  charter  14  Charles  I. 

Number  of  Voters — 6$^. 

Returning  Officer— is  the  mayor. 

Patron ->-Duke  of  Devonfhirc. 
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DEVONSHIRE. 

f  .  .  •     '  .  .         .         • 

;.      .  Ancient  State,  *    ' 

T,  •  •  •  . 

HIS  couiity  is  the  caftern  psdt  of  the  couiv- 

try ;    >\'hich, .  while  under,  the  Roman  goyern- 

merit,  was  called  Danmonii,  or  Dcnmonii,  the 

name    being   differently    written    by   different 

authors.     During  the  heptarchy,  Devonfhirie  was 

uncjer  the  Weft  Saxons,  from  whom  it  received 

the  name  of  Deuonfcyre.     Moft  of  the  towns 

and  villages  being  in  low  fituations,  fc^m  to 

have  been  the ,  caufc  of  its  being  fo  named ;  for 

the  Britons  calling  deep  vallies  deunan  and  deuffi^ 

naynf,  the  word  appears  to  be  compounded  of 

both  the  Britifh  and  Saxon  languages. 

The  inhabitants  of  this  county  had  always  a 
good  chara<5ler  ;  for,  according  to  Diodimis,  the 
Danmonii  were  as  civil  and  courteous  as  they  were 
(tout  a^d  couragqpus :  this  feems  to  be  true,  from 
their  not  being  entirely  fubdued  by  the  Saxons 
until  A.  D{  465.  At  this  tone  they  maintain 
their  ancient  charadter;  the  meaneft  fort  arc  fb 
strong  and  robuft  as  to  be  able  to  endure  all  forts 
.       .  .      1 ,  of 
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of  labour  and  hardfhip  both  by  land  and  fea« 
The  manufadhirers .  ire  diUgent,  ingenious^  and 
induftrious.  *  The  gentry,  like  thofe  of  Cornwall, 
are  hofpitable  at  hoone^  .and*  ^endid  abroad ;  and 
fo  well  are  their  children  educated*  that  this 
county   has  the  diftinguiihed  honour  of  having 
produced  tnany  charaSers  eminent  for  their  ge« 
-«ius  and  learning.  Among  thefe  may  be  reck9ned, 
-Sir  Thomas  Bodley/ founder  of  die  famous  Bod* 
ileian  lAbrary  at. Oxford;  "Sir  W.  Petrie,  fecrc- 
itary  of  ftateto  Henry  VIIL  Edward  VI.  Mary, 
and  Elizabeth;  Peter  King,  baron  of  Oakl)am, 
4Uid  lord  I  high  chancellor,  in  the  1 8th  century  ; 
JUchard' Hooker,  celebrated  author  of  ^be  Laws 
cf  Eccleftaftical  Polity ;  Jewel,  bifliop  of  Salilbury  5 
Harding,  profeflbr  at  Louvain;  the  poet  Gay; 
Aaron  Hill,  the  dramatic  poet ;  Hinton,  chan- 
cellor of  Lincoln ;  Dr.  Mufgrave,  &c. 

Devonlhire  is  divided  into  33  hundreds,  and 
.^iOmta^ns.  one  cityiand  thirty-ieven  market-towns. 
It,  }s  ^ featod  in  the  province  of  Canterbury,  and 
^jj^efe  of  Exeter.  .  It  fei^ds  twenty-fix  members 
tQ  p^liament  $  namely,  two'  knights  for  the  fhire, 
two :  citistens  Ifor  Exeter,  and  two  buigefles  •  fin: 
:MChipf  the  ibllawing  towns— ^Alhburton,  Barn<» 
iQaple,  Bearalfton,  Dartmouth,  Honiton,    Oak« 

hampton. 


DSVONSHtkS,  t09 

hampton^  Plymouth,  Plympton,  Taviftock,  Ti- 
verton, and  Tothefs. 

Political  CitARAdTER* — The  political  fitua- 
tion  of  this  county  is  the  dired  oppofite  of  the 
rotten  boroughs.  Like  Yorkfhire  and  Lincoln- 
ftiire,  the  cxtenfivenefs  of  its  territory,  the  num- 
ber of  its  inhabitants,  and  its  weight  of  property, 
give  it  a  capacity  for  the  importance  of  a  ftate 
equal  to  fome  of  the  American  governments,  ra- 
ther than  a  poife  in  the  reprefentation  with  Old 
Sarum  or  Gatton.  According  to  the  ratio  of  its 
taxes^  its  proportion  of  reprefentatives  in  the  le- 
giflature  of  the  kingdom  would  be  twenty-^one  out 
of  five  hundred  and  fifty-eight.  Yet  we  fee  the 
united  boroughs  of  Weymouth  and  Melcombe 
with  a  hundred  cledors,  and  which  is  only  a  fmaU 
portion  of  the  cilate  of  an  individual,  fend  twice 
as  many  members  as  this  extenfive  county. 

The  freedom  of  eledion  is  likewife  as  much 
deftroyed  by  its  extended  limits,  population,  and 
opulence,  as  it  is  in  a  rotten  borough  by  the  total 
Want  of  thefe  qualities.  The  expences  attending  a 
conteftcd  eledlion  for  fo  large  a  diftri<5t,  effecfhially 
prevents  an  oppofition.     The  two  mofl:  opulent 
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gentlemen  in  the  county  have  therefore  only  to 
perform  the  ceremonies  of  an  eledlion,  and  they 
are  inverted  with  the  legiflative  character  as  fe* 
curely  as  if  the  right  of  eledlion  was  in  their  own 
perfons. '  The  grievance  therefore  is  not  leflened 
by  going  into  oppofite  extremes.  A  perfedl  equa- 
lity in  diftrid:  and  population  can  alone  form  that 
fyftem  of  beauty  and  perfedlion,  which  an  equal 
reprefentation  would  give  to  our  admired  confti- 
tution. 

In  a  penfion-lift  that  was  publiflied  in  the  reign 
of  Charles  II.  is  this  whimfical  character  of  one 
of  the  members  for  this  county : 

Sir  Copeljlon  Bampfield,  hart,  much  addidled  to 
tippling,  prefented  to  the  king, by  his  pretended 
wife,  Betty  RobertSy  in  Pall-Mall. 


EXETER. 

Political  Character. — This  city,  which  is 
a  citv  and  county  of  itfclf,  is  very  ancient,  and 
boafts  of  having  tind  a  mayor  bvtbrc  .  ven  tnc  aiy 
of  London.  It^  extp-it  is  n'oout  a  mile  in  ii^m- 
pafs ;  and  it  has  tifteen  parilhcs. 

This 
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This  is  one  of  the  few  places  in  Great  Britain 
which,  in  parliamentary  language^is  called  an  open 
city,  from  its  not  being  under  the  influence  of  a 
nobleitian,  or  any  other  individual.  Were  this 
the  cafe  in  every  city  and  borough,  however  im- 
perfedJ:  the  organization  of  their  refpedtive  con- 
ftitutions,  our  greateft  complaint,  that  of  bafe 
inequality,  and  individual  influence,  would  be 
removed.  Twelve  hundred  freemen  are  the  num- 
ber that  command  a  powerful  claim  to  reprefen- 
tation  ;  but,  where  the  right  is  veiled  in  twenty- 
four,  thirty-fix,  or  fifty-four  corporators,  as  in 
mod  boroughs,  and  even  the  populous  cities  of 
of  Bath,  Wincheflier,  and  Salifbury,  it  becomes 
a  grievance  of  fuch  a  magnitude  as  to  be  coun- 
tenanced and  fupported  only  by  the  poffeflbrs  of 
that  defpotic  influence  which  entails  flavery  on  a 
people. 

Ancient  Representation.  —  Exeter  fent 
members  from  the  firfl:  demand  of  them  after 
the  conqueft. 

CoRPORATiOM. — It  is  acounty  of  itfelf;  and  is 
governed  by  a  mayoj,  24  aldermen,  a  recorder,  a 
chamberlain,  a  town-clerk,  a  flieriff,  and  four 

P  2  ftewards. 
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ftcwards>  and  has  a  fword-bearer,  four  fcrjcant^ 
at  mace,  and  four  ftafF-bearers.  The  incorporate 
body  of  this  city  i»  divided  into  companies,  and 
cadh  company  is  governed  by  officers  annually 
chofen  from  among  them.  Civil  caufes  are  tried 
by  the  mayor,  or  his  officers,  who  have  cognizance 
of  all  pleas,  and  hear  all  caufes  between  party  and 
party,  and  determine  them  with  the  advice  of  the 
recorder,  aldermen,  and  council  of  the  city ;  bus 
criminal  caxrfes,  and  breaches  of  the  peace,  arc 
determined  by  eight  aldermen^  who  are  juftices 
of  the  peace. 

Right  of  Electiow — is  underftood  to  be  ii% 
the  magiftrates  and  freemen. 

Number  of  Voters.— There  never  halving  been 
any  determination  of  the  houfe  on  that  queftion,. 
the  number  may  be  afceruined  from  the  following, 
poll  of  the  late  conteft,  not  to  exceed  1 200. 

James  Bullcr,  efq.  1106 

John  Baring,  efq.  5^8- 

Sir  C.  W.  Bampfylde,  bart.      5  50 

Returning  Officer — the  fheriff. 

TIVERTON 
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TIVERTON. 

Political  Character. — The elcdlive  intereft 
in  this  borough  is  entirely  pofiefled  by  Lord  Har* 
rowby  and  Sir  John  Duiuze,  each  of  vhom 
nominates  a  menlber.  The  followhig  names  of 
the  whole  conftituent  body  will  beft  explain  the 
motives  which  govern  their  political  attachments. 

LIST.  ' 

fio.  I .  Benjamin  Dickinfon,  mayor.-r-This  gen- 
tleman's independence  may  be  eftimated  by  the 
circumftance  of  his  Brother  being  a  fupcrvifor 
of  excife^  and  his  brother-in-law  being  em- 
ployed in  the  cuftoms. 

J^o.  2.  John  Davey. — The  prefent  chartered  juf- 
tice  of  the  town. 

Jslo.  3.  David  Gorton, — Both  of  thefe  worthy 
elcdlors  are  employed  in  the  fervicc  of  the 
mayor  in  no  very  enviable  lituation  ;  added  to 
which,  xhQJuftice  lately  procured  a  commiflioa 
for  his  fon. 

No.  4.  Henry  Ofmond. 

No.  5.  Henry  Ofmond,  jun.  fon  to  the  above, 
^nd  clerk  to  Sir  John,  and  refident  at  Exeter. 

P3  No.  6. 
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No.  6.  William  Wood. — An  extra-officer  in  the 

ftairp-oi^ce,  and  rejident  in  London. 
No.  7.  Bevis  Wood. — Tuvvn-clerk,  receiver  of  the 
crown  rents  for  Bevotiy  Cornwall^  and  Somerfet^ 
an  attorney  at  law  in  genteel  practice. 
No.  8.  Barnard  Befley,  now  comptroller  of  the 

cuftoms  at  Exon^  and  reftdent  there. 
No.  9.  John  Befley,  his  brother,  a  dyer  in  a  re- 

fpeftable  line. 
No.  10.  William  Befley,  his  fon,  in  partnerlhip 

with  his  father. 
No.  II.  Thomas  Enchmarfti  7 
No.  12.  Richard  Enchmarfh,  3 
No.  13.  Philip  Parkho'ufe. — A  good-natured  ho- 
neft  bookfeller,  whofe  principal  trade  is  with 
the  fcholars  of  the  grammar-fchool,  and  among 
the  neighbouring  gentry,  by  whom  he  is  de- 
fcrvedly  held  in  efteem.— He  is  diftributor  of 

Jiamps. 
No.    14.  William   Martin.— A  plain  country 

farme^  who  rents  a  fmall  tenement  in  the  pa- 

rifh,  eats  his  mutton,  and  does  as  he  is  bid 

without  grumbling. 
No.  1 5 .  A  merry  baker,  two  of  whofe  brothers 

arc  employed  by  government. 

No.  16. 
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No.  1 6.  George  Cruwys. — The  fapient  veftr}'- 
clerk  of  the  parilh. 

No.  17.  William  Horabin. — This  man  was  born 
in  London ;  but  being  by  trade  a  hot-prefler, 
he  was  fent  for  by  the  late  Oliver  Peard,  and 
made  one  of  the  corporation  of  the  town.  He 
refides  at  Exeter,  and  works  for  Sir  John. 

No.  18.  Rev.  William  Walker,  coufin  of  Sir 
John,  through  whofe  means  he  obtained  a  go- 
vernment-living near  Bath,  which  he  fcarcely 
ever  vifits,  except  to  receive  the  fruits  of  Cbrift's 
vineyard* 

No.  1 9.  John  Webber. — In  this  good  man's  cafe 
there  is  fomething  like  a  difplay  of  juftice ;  for 
it  \&  comrtionly  reported  he  is  faddled  upon  the 
above  learned  and  reverend  Sir  for  an  annuity 
of4ol.  per  annum. 

No.  20.  William  Lewis. — A  Tiverton  merchant, 
and  a  near  relation  to  Sir  John. 

No..  2 1 .  John  Govett. 

No.  22.  William  Jenkins. — Schoolmafter  and 
maltfter. 

No.  23.  John  Owens. — A  reputable  manufac- 
turer. 

No.  24.    Henry  Dunsford. — Treasurer  of  turn- 


pikes. 
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Ancient  Representation, — This  bprough 
never  fent  members  to  parliament  until  the  year 
1 615,  when  it  was  fo  imprivilegcd  hy  charter  of 
James  I.  who  incorporated  it  by  the  name  of  mayor, 
twelve  principal  burgefTes,  and  twelve  affiftants, 
who  compofe  the  whole  conftituent  body  of  this 
branch  of  the  democracy  of  Great  Britain. 

The  reafon  afligncd  by  the  above  monarch  for 
cnfranchifing  this  borough,  in  the  preamble  to  the 
charter,  is  fomewhac  curious,  and  what^  in  our 
opinion,  would  have  juftified  at  leaft  a  fufpenfion, 
if  not  a  removal  of  that  privilege,  fuppofing  the 
borough  to  have  polfefled  it  before.  This  pre- 
amble begins  with  reciting  that  Tiverton  was  an 
ancient  town ;  and  that  it  had  lately  been  burnt  down^ 
thirty-five  thoufand  pounds  worth  of  property 
having  been  dcftroyed.  And  the  king,  perhaps 
thinking  it  would  never  be  built  up  again,  deemed 
it  a  proper  place  to  balance  the  influence  of  Dun- 
wich,  which  had  been  fwallowed  by  the  fca,  and 
Old  Sarum,  which  had  been  totally  deftroyed* 

Corporation— confifts  of  a  mayor,  twelve 
burgcflcs,   twelve  inferior  affiftants,  a  recorder, 

and 


and  a  cleric  of  the  peace.  This  charter  of 
James  I.  empowered  the  mayor  to  be  gaol-* 
keeper,  and  ordered  that  the  gaol-delivery  fliould 
he  before  him  and  the  recorder. 

m 

After  this,  Tiverton  became  a  large  populous 
place,  and  carried  on  a  conliderable  trade.  But, 
on  the  5th  of  June  1731,  another  terrible  fire 
happened  here,  which  deftroyed  200  of  the  beft 
houfes  in  the  place,  and  moll  of  the  manufac-« 
tures.  The  lofs  was  eftimated  at  ^.150,000  :  on 
-which  the  parliament  palTed  an  adl,  the  following 
year,  for  rebuilding  the  town,  in  which  it  was 
enjoined  that  the  new-built  houfes  fliould  be 
povered  with  tiles  or  lead,  inftead  of  thatch ;  that 
no  trade,  likely  to  occafion  fires,  fliould  be  exer- 
cifed  in  the  public  ftreets,  nor  any  flacks  of 
com  or  ftraw  crefted  there;  that  fire-engines 
fliould  be  provided,  and  the  ftreets  and  paflage^ 
widened. 

In  1723,  the  mayor  of  the  borough  of  Tiver- 
ton having  abfented  himfelf  on  the  charter-day 
for  eleding  his  fucceflTor,  no  new  mayor  could 
be  chofen.    The  year  following,  the  crown  was 

applied 
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applied  to  for  a  new  charter ;  and  the  bufinefs 
w^s  referred  to  Sir  Philip  Yorke  and  Sir  Cle- 
ment Wearar,  then  attorney  and  folicitor  general, 
for  their  opinion.  In  this  report  they  ftated  the 
cafe  of  Banbury  ;*  and,  after  obfefving  that  the 
decffion  there  had  not  been  contradicted  by  any 
fubfequent  opinion  of  the  court  where  it  was 
made,  nor  of  any  fuperior  court,  they  fay,  "  That 
«»  they  apprehend  it  comes  up  to  the  cafe  before 
"  them,  and  is  a  clear  authority  in  law,  that  the 
«*  corporation  of  Tiverton  is  at  an  end/'  They 
therefore  advifed  the  king  to  grant  a  new 
charter. 

To  prevent  the  inconvenience  attending  the 
power  which  the  prcfiding  officer  of  corporations 
had  of  diffolving  them,  by  being  abfent  on  the  day 
appointed  by  their  conftitution,  for  the  eledlon 
of  magiftrates,  it  was  afterwards  enafted  by  the 
flat.  1 1  Geo.  I.  c.  4.  "  That,  for  the  future,  the 
««  corporation,  in  fuch  cafes,  Ihall  not  be  deemed 
«  or  taken  to  be  diflblved."  It  is  likewife  pro- 
vided, that  the  perfons  entitled  to  choofe  the  ma- 
giftrates, flaall  proceed  to  make  the  eledion  on  the 

day 

*  See  our  account  of  Banbury* 
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day  immediately  following  the  charter  day,  with-, 
out  the  mayor  or  other  prefiding  officer ;  and  that 
the  perfon  next  in  office  (hall  hold  the  courts  and 
be  the  prefiding  officer  for  that  purpofe. 

Right  of  Election.— The  choice  of  reprc- 
fentatives  is  vefted  in  the  corporation  only. 

Number  OF  Voters— 24. 

Returning  Officer — ^the  mayor. 

Patrons, — Lord  Harrowby  and    Sir  John 
Duntze. 


EOyALITY    of    votes. 

December  i,  17 10. — The  return  for  this  bo- 
rough being  read,  it  appeared  that  T.  B.  R.  M. 
and  J.  W.  efqrs.  had  all  an  equal  number  of 
voices. 

Refolved, — ^^  That  the  late  eledion  of  burgefles 
"  to  ferve  in  this  prefent  parliament,  for  the 
**  borough  of  Tiverton,  is  avoid  eledion.'* 


Ordered^^'^^  A  new  writ  to  ifliie/'  &c. 


DART- 
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DARTMOUTH. 

f 

Political  Character. — This  is  another  in- 
ilance,  like  Tiverton,  in  this  county,  of  a  large 
^nd  populous  town  fuffering  the  mod  invaluable 
privilege  of  man  to  be  affumed  and  exercifed 
by  a  corporation,  confiding  of  forty  freemen,  or, 
as  they  ought  with  juftice  and  propriety  to  be 
ftyled,  bondmen !  Thcfe  forty  feleil  gentry 
conftituted  to  legiflate  for  a  community,  are 
again  circumfcribed,  by  the  operation  of  Mr, 
Crewc*s  bill,  to  lefs  than  half  of  even  that  num- 
ber. The  governor  of  Dartmouth,  the  colledlor, 
comptroller,  and  all  the  officers  of  the  cuftom^ 
houfe,  are  taken  from  this  immaculate  body  j 
and  the  remainder  are  moftly  under  the  employ- 
ment of  government,  as  gunners,  and*  other 
officers,  which  Mr-  Crewe's  bill  cannot  difqua^ 
lify. 

This  is  one  of  thofe  hopeful  places  termed 
government-boroughs,  from  the  Treafury  >  and 
Admiralty  taking  to  themfelves  the  exercife  of 
that  influence  which  might,  with  more  eafe,  and 
equal  propriety,  be  exercifed  by  the  clerks  at  the 

delk, 


DARTMOUTH.  121 

de(k,  in  cither  of  thofe  ofRces^  One  of  the  mem- 
bers recommended  by  govercment  to  this  bo- 
rough, is  generally  a  neighbouring  gentleman  j 
the  other  is  always  a  flranger,  who  appears  to 
have  no  other  intereft  with  the  voter*,  than  that 
€f  completely  intoxicating  them  at  an  eledlion. 

Ancient  Representation. — This  borough 
lent  only  once  to  parliament,  viz.  26  Edward  !• 
before  24  Edward  IIL 

Corporation — ^was  granted  by  Edward  IIL 
It  confifts  of  a  mayor,  recorder,  two  bailiffs,  and 
twelve  <ommon-councilmen.  They  keep  a 
court  of  fcflions,  and  a  water-bailiwick  court. 

Right  op  Election. — Nov.  21,  1689 -— 
I.  The  committee  reported,  that  it  appeared  the 
^ight  of  election  for  the  borough  of  Dartmouth, 
alias  Clifton  DartnK>uth  Hardnefs,  in  Com* 
Devon,  was  in  the  freemen  of  the  faid  be 
rough. 

11.    Refolvedy    nemine  contradicente  —  "  That 
"  twenty-five  new  freemen,  made  after  the 

«*  writ 
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^  writ  bore  tefte,  were  not  duly  nor  legally 
««  made. — ^Agreed  to  by  this  houfe.'* 

III.  Ordered—''  That  Mr.  Whitrow,  the  late 
**  mayor,  be  taken  into  cuftody,  for  his 
*'  mifdeameanours  in  making  the  faid  frec- 
**  men." 

Number  of  Voters — 20. 
Returning  Officer— the  mayor. 
Patrons — The  Treafury  and  Admiralty* 


ASHBURTON. 

Political  Character. — This  being  a  bur- 
gage-tenure  borough,  was  the  joint  property  of 
the  late  Earl  of  Orford  and  Sir  Robert  Palke ; 
but,  by  the  deceafe  of  the  former,  his  fharc  of  it 
defcends  to  Lord  Say  and  Clinton. 

Ancient  Representation. — ^Alhburton  fent 
members  to  parliament  the  26th  of  Edward  I. 

and 
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and  again  the  8th  of  Henry  IV.  fince  which  time 
it  never  made  any  more  returns  before  the  15th 
of  Charles  I.  anno  1640,  when  it  was  reftored 
with  other  boroughs. 

Corporation — None.  It  is  however  governed 
by  a  portreve,  annually  chofen  at  the  court  of  the 
lord  of  the  manor. 

» 

Right  of  Election. — Brown  Willis  ob- 
serves, that  all  the  houfekeepers  voted  in  this 
borough  until  the  year  J707,  and  that  the  num- 
ber upon  the  poll  were  196;  fo  that  its  perfonal 
property  in  reprefentation  has  not  been  ot  more 
than  85  years  duration.  The  members  are  cho- 
fen  in  a  place  that  is  now  ufed  as  a  fchool-houfe, 
and  which  was  formerly  a  chapel  dedicated  to 
St.  Lawrence. 

Fek  26,  1707,  Re/oheJ—''  That  the  right  of 
**  eledlion  of  members  to  ferve  in  parlia-. 
ment  for  the    borough  of  Jffjlurton,   in 
the    county    of   Devon,    is  in  the  free- 
holders having  lands  or  tenements  holden 

f*  of  the  faid  borough  only," 

March 
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March  17,  1701,  Refolved-^'^  That  the  free-* 
^'  holders  of  the  lands  and  tenements  called 
"  Haljhanger  and  Holwell  lands^  lying  within 
**  the  borough  of  Aftiburton,  and  fubjedt  to 
**  pay  a  borough-rent,  have  a  right  to  votef 
«  for  members  to  ferve  in  parliament  for 
«*  the  faid  borough  of  Ajbburton^ 

Number  of  Voters.— This  is  of  very  little 
confequence,  from  the  majority  of  the  freeholds, 
which  give  a  right  of  fufFrage,  beir^  the  joint 
property  of  Lord  Say  and  Clinton  and  Sir  Robert 
Palke ;  and  as  the  freeholds  are  only  divided  at 
their  difcretion,  for  the  purpofe  of  complying 
with  the  forms  of  an  eledion,  the  number  of 
voters  is  virtually  only  two^  although  they  have 
been  reckoned  by  Willis  and  others  to  be  200* 

Returning  Officer — the  portreve* 

Patrons — Lord   Say  and  Clinton,  and  Sir 

Robert  Palke,  bart. 

f 

OAKHAMPTON,  or  OKEMAMPTOJI- 

PoLiTFCAL  Character— The  ftate  of  this  b<^ 
rough  is  lingular:  its  conftitution  is  partly  fetidal, 

I  and 
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and  partly  corporate.  Previous  to  the  accept- 
ance of  the  charter,  the  portreve  of  the  borough 
had  always  made  the  return;  but,  from  the  date 
of  the  charter,  1623,  the  mayor  has  always  taken 
upon  himfelf  that  office.  A  Mr.  Hawkes,  an  in- 
genious attorney  of  this  place,  chofe  to  revive, 
in  his  own  perfon,  the  office  of  portreve  at  the 
laft  general  "^ledion,  which  had  lain  dormant  for 
167  years,  and  in  that  capacity  to  take  the  poll, 
and  made  a  return  to  parliament  of  John  William 
Anderfon,  efq.  and  John  Townfon,  efq.  as  being 
duly  eleded  to  reprefent  the  borough.  The  por- 
treve had  formerly  been  chofen  by  the  homage  of 
a  court-leet  of  the  lord  of  the  manor,  at  Michael- 
mas in  every  year;  but  the  charter  giving  the 
corporation  a  power  to  make  bye-laws,  it  was 
cautioufly  and  cunningly  provided,  by  one  of  the 
firft  ads  of  the  corporation,  that  the  mayor  for 
the  time  being  (hould  be  prefented  to  the  homage, 
to  be  chofen  portreve  alfo  for  the  year  of  his 
mayoralty.  Thus  were  the  feudal  and  corporate 
offices  united  in  one  perfon.  The  jundlion  of  the 
offices  took  place  in  16I3,  and  has  continued 
with  but  one  exception  ever  fince.  Mr.  Hawkes 
was  duly  chofen  by  the  homage,  at  the  Michaelmas 
court-leet  of  1 7  89,  and  appeared  to  have  a  very 
Vol,  I.  Q^  ftrong 
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ftfong  claim  to  exercife  the  powers  of  returning 
officen  Th«  mayor  alfo  chofe  to  aft  the  fame 
part  with  Mr.  Hawkes  the  portreve  :  he  took  a 
poll,  admitted  votes  which  Mr.  Hawkes  rejeded, 
and  rcjeded  votes  which  Mr.  Hawkes  admitted, 
and  concluded  by  returning  Colonel  St.  Leger, 
and  Robert  Ladbroke,  cfq.  to  parliament.  By 
this  laft  return,  the  numbers  were  Hated  to  be, 
for 

Colonel  St.  Lcger         —        i6< 
Mr.  Ladbroke  ~        167 

Mr.  Townfon  —  69 

Mr.  Anderfon  —  68 

Although,    by    the    return   of    Mr#   Hawked^ 
Townfon  appeared  to  have  io2j  and  Anderfon 
1 01,  and  St.  Leger  and  Ladbroke  to  be  in  4^ 
minority  with  both^ 

A    DPVBLB    RETURN^ 

This  double  return  came  to  a  hearing  before  a 
committee  of  the  houfe  of  commons,  on  Friday 
the  4th  of  February,  1791  ;  when  the  queftioa 
at  iffue,  between  Thomas  Bridgman  Luxmore^ 
the  mayor,  and  John  Hawkes,  the  portreve,  a» 
to  theright  of  exercifing  the  powers  of  return-* 

ing 
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ing  officer,  came  firft  to  be  argued.    The  com- 
mittee, after  hearing  the  evidence,  determined, 

Firft-^"  ^at  the  portreve  is  not  the  proper 
**  returning  officer  for  the  borough  of  Okc- 
**  hampton/' 

Secondly — "^  That  the  mayor  is  the  proper  rc-» 
'*  turning  officer/' 

By  this  decifion,  St*  Leger  and  Ladbroke  be-  ' 
tame  the  fitting  members,    and  Townfon  and 
Anderfon  became  the  petitioners. 

The  counlel  fof  the  petitioners  then  proceeded 
to  give  their  clients  a  majority,  by  objedJing  to 
four  votes  which  the  mayor  had  admitted  for  the 
fitting  members,  who  were  bad  votes,  and 
feventy-two  others,  who  had  freeholds  conveyed 
to  them  by  the  Duke  of  Bedford,  Earl  Spencer, 
^d  a  Mr.  Harris^  for  no  equitable  confideration, 
bnly  a  few  weeks  before  the  eledion ;  and  the 
conveyances  were  made  to  perfons  colleded  from 
tveJry  quarter  of  the  kingdom.  It  appeared  in 
evidence  that  thirty-cne  of  thofe  grants  were  made 
by  Earl  Spencer,  twenty-cne  by  the  Duke  of  Bed-. 

Q^a  /brd 
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ford  and  Mr.  Palmer,  and  the  remainder  by  other 
gentlemen  in  the  intereft  of  the  above  noblemen* 
AUer  1. caring  arguments  of  counfel  pro  and  con^ 
and  feveral  evidences,  uhofe  examination  lafted 
fcvcral  days,  the  committee  determined  on  each 
of  the  feventy-two  votes  fo  manufadured ;  and 
their  opinion  was,  that  every  one  of  them  was 

The  counfel  for  Townfon  and  Anderfon  then 
proceeded  to  adduce  evidence  againft  tlie  other 
voters,  to  whom  they  objected. 

Tb  fe  \^  crc  four,  viz.  Robins,  Lethbridgc, 
Henley,  and  I  urd.  The  firft  was  objected  to  on 
the  fcore  of  infanity ;  bu  the  counfel  failing  in 
their  prooti  he  was  declared  good. 

The  fecond  was  objected  to  as  a  diftributor  of 
ilamps,  anu  of  courfe  difquahfied  by  Mr.  Crewe's 
bill ;  but  it  appearing  that  he  v/as  appointed  by 
the  diftributor  of  finips  for  the  county,  and  not 
by  government,  he  was  adjudged  good. 

The  third  was  objeded  to  on  the  fame  ground, 
he  being  employed  in  the  colledlion  of  the  cxcifc; 

but 
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but  it  appearing  that  he  had  been  difcharged  by 
the  board  for  more  than  five  years^  and  that  he 
was  only  employed  occafionally  by  the  coUedor 
of  the  diftrid,  during  the  abfcnce  or  ficknefs  of 
other  excife  officers,  for  which  he  received  at  the 
rate  of  ^.40  per  annum,  by  the  coUedor,  to  be 
afterwards  allowed  by  the  board  at  their  difcre- 
tion,  he  was  declared  good.* 

The  fourth  was  objeded  to,  as  not  having  been 
admitted  to  his  freedom  until  after  the  eledion. 

0.3  He 

*  A  fimilar  decifion  took  place  in  the  court  of  King's 
Bench,  laft  Michaelmas  term.  Two  aAionB  were  bronght  hj 
one  Evans,  a  hair-drefier«  of  Brighthelmftone :— one  againft 
Richard  Stevens^  the  other  againft  John  Ockenden«  dehors 
of  Seaford,  for  the  penalties  of  jC-'^^  each,  under  Mr. 
Crewe's  bill ;  the  faid  Stevens  and  Ockenden  having  been 
employed  within  the  laft  year,  previous  to  the  ele^on  at 
which  they  gave  their  votes,  in  the  capacity  of  what  ii 
termed  hop-affiftants,  to  collect  and  manage  the  receipt  of  the 
duty  upon  hops,  during  that  icafon  of  the  year  in  which  hops 
are  gathered.  The  caufes  were  tried  at  the  laft  fummer- 
aflizes  for  the  county  of  SuflTex,  when  the  jury  found  fpecial 
TerdiAs  in  each  caufe,  fubjeft  to  the  decifion  of  the  court  of 
King's  Bench,  in  which  the  adions  were  brought.  The  court 
determined  that  they  did  not  come  under  the  defcription  of 
revenue-officers,  and,  of  oouife,  judgment  went  for  the  de« . 
fcndant6» 
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He  was  entitled  to  his  freedom,  by  birth ;  but  not 
arriving  at  Oakhampton  until  the  Sunday  before 
the  cledlion,  which  happened  the  next  day,  the 
mayor  not  being  bound  to  hold  a  court  on  a  Sun- 
day, and  there  not  being  time  on  the  Monday 
morning,  the  vote  was  deemed  gMd. 

Two  other  votes  were  added  to  the  poll  of  the 
petitioners,  and  fome  rejected,  as  was  the  for-r 
tune  of  the  fitting  members :  at  length  the  com- 
mittee having  finifhed  the  evidence,  there  ap- 
jjeared  a  majority  of  two  votes  for  St.  Leger,  and 
one  for  X^dbroke^  who  were  thereupon  declared  to 
be  dujy  elqcarf. 

So  little  do  the  rights  of  eleAion  feem  to  hav^ 
been  underflood,  until  very  lately,  in  this  coun- 
try,  that,  at  an  eledion  for  this  borough  in 
1660,  the  freehplders,  who  firft  aflerted  their 
right  to  vote,  aflembled  in  a  tumultuous  manner 
to  oppofe  the  mayor,  and  made  a  return  of  one 
member  only,  contrary  to  every  idea  of  right ;  for 
they  either  muft  have  been  entitled  to  the  elec- 
tion pf  two  members,  or  none.  However  the 
houfe  recognized  their  right  the  enfuing  year,  an^ 
.  they  have  continued  to  exercife  it  ev?r  fincc. 

Ancient 
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Ancient  RiPRESENTATiON.—Thjis  is  an  an- 
cient borough  and  barony ;  and  we  find  in  doonni^ 
day-book^  that  there  were  then  four  burgeflTes  and 
a  m^ket.  This  town  was  again  raifed  to  a  bo- 
rough,  according  to  the  modem  acceptation  of 
the  wordj  by  James  I.  In  1 648  it  was  again 
admitted  to  fend  members  to  parliament,  as  it 
had  formerly  done  in  tbc  reigns  of  Edward  I. 
and  Ilr 


CoRPORATiON-'Confifls  of  eight  principal 
burgeifes^  from  whom  the  mayor  is  annually 
chofen ;  and  as  many  afliftants,  from  whoin  the 
principal  burgcfTes  are  elei^ed. 

Right  op  Election. — Feh.  24, 17 10,  Refolved^ 
*•  That  the  right  of  eleding  members  to 
**  fervc  in  parliament,  for  the  borough  of 
^  Oakhampton,  in  the  county  pf  Devon, 
«•  is  in  the  freeholders,  and  freemen  being 
<<  made  free  according  to  the  charter  and 
^  bye-laws  of  the  faid  bofoqgI>.'' 

Number  opVoTERS-^i83t 
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* 

RETURNfiresr  Officer — the  mayor,   who   has 
great  influence  at  eledlions. 

Patrons — Duke  of  Bedford  and  Earl  Spencer. 


BEREALSTON. 

Political  Character.— This  being  a  bur- 
gagc-tenure  borough,  and  the  property  of  the 
Earl  of  Beverley,  to  whom  it  was  bequeathed  by 
the  will  of  his  father,  the  late  Duke  of  North- 
umberland, its  reprefentation  depends  upon  the 
will  of  that  nobleman. 

Ancient  Representation. — Although  this 
town  is  an  ancient  borough  by  prefcription,  the 
right  of  fending  members  was  not  reftored  to 
them  until  27  Eliz. 

Corporation — None.  It  is  however  go- 
verned by  a  portreve,  chofen  annually  at  the 
lord's  court. 

Right  or  Election — is  in  thofe  who  have 
land  in  the  borough^  and  pay  three-pence  ac- 
knowledgement 
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knowledgement  to  the  lord.  The  whole  number 
of  houfes^  or  rather  cottages^  for  they  are  all  of 
the  meanefl  and  moft  miferable  defcription,  do 
not  exceed  forty. 

I.  26  Mar.  1729.  Refohed,  nemine  contra^ 
diccnte,  "  That  the  right  of  eleftion  of  bur- 
««  gefles  to  fervc  in  parliament  for  the  bo^ 
*«  rough  of  Bereaifton^  in  the  county  of  De- 
^*  von,  is  in  the  freehold  tenants  of  the  faid 
«*  borough,  holding  by  burgage-tenure,  and 
**  paying  three-pence  per  annum,  or  more, 
*•  ancient  burgage-rent,  to  the  lord  of  the 
«  faid  borough,  and  in  them  only.'* 

II.  "  The  houfe  being  acquainted,  that  an  in- 
**  denture  of  return,  figned  by  the  freehold 
"  tenants  of  the  faid  borough,  had  been  ten- 
"  dered  to  the  portreve  of  the  faid  borough 
«  at  the  time  of  the  eledtion,  but  that  he 
**  refiifed  to  accept  the  fame ;  and  that  one 
«  of  the  perfons  who  had  figned  and  tcn- 
"  dered  the  faid  indenture  to  the  portreve, 
*«  was  at  the  door ; 

The 
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The  faid  perfon  was  called  in  and  examined, 
and  delivered  the  faid  indenture  in  to  the  clerk 
of  the  houie ;  and  the  Xame  was  read  at  tht 
table. 

And  the  clerk  of  the  crown  attending  th€ 
houfe  in  his  place^  according  to  order^  wi^h  the 
return  for  the  faid  borough ; 

Orderedy  '*  That  the  clerk  of  the  crown  do 
*•  take  off  from  the  writ  the  indenture  by 
**  which  Philip  Cavendifh,  efq.  is  returned  tp 
•♦  ferve  for  the  faid  borough/' 

3.  Ordered^  *'  That  the  portrevc  of  the  laid  bo* 
*5  rough  of  Perealfton  do  execute  the  inden* 
f*  ture  of  return,  (igned  by  thp  freehold  t^nant^ 
f«  of  the  faid  borough,  which  vj^as  tendered 
f*  to  him  at  the  time  of  the  elecflipn ;  and 
«•  that,  when  the  faid  indenture  is  fp  ex^cuted^ 
^*  the  clerk  of  the  crown  do  receive  the  fame^ 
*'  and  annex  it  to  the  wfit  direding  tl^e  faid 
^  cle<fWon/' 

Number  of  Electors — depend  entirely  upon 
the  will  pf  the  lord,  who,  by  granting  burgage;* 

{enures^ 
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tenures,  which  arc  ufually  refigned,  in  this  and 
5|I1  other  fimilar  boroughs,  to  their  legal  owners. 
Immediately  after  the  cledion  is  concluded.  The 
pumber  therefore  of  voters  may  be  faid  to  be 
lefficiently  but  one,  although  the  burgage  tenures 
have  fometimes  amounted  to  lOO. 

Returning  Officer— th^  portrevc. 
Patro!^ — Earl  of  Beverley, 


POLITICAL    ANECDOTE. 

The  following  anecdote  js  worth  relating,  in 
the  hiftory  of  this  borough : — The  Earl  of  Mor- 
i^ington  was  one  of  the  members  returned  for  this 
borough  at  the  general  eledlion  in  1 7  84,  in  thp 
time  of  the  late  Duke  of  Northumberland ;  and 
his  lordfhip   vacating    his  feat    in    December 
J  7  86,   by  being  appointed  a  lord  of  the  trea- 
fury,    the    Earl    of  Beverley,    who  had    then 
fucceeded  hi^  father  in  this  eflate,   had  taken 
offence  at  fomecondudl  in  the  prefent  admini- 
ilration,    and  .therefore    refufed    the    treafury- 
agent  his  re-eleftion.     The  Duke  of  Northum- 
berland however  continues  with  oppofition,  al- 
though 
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though  the  Earl  of  Beverley  ftill  fupports  admi^ 
nillration. 

ANOTHER. 

At  thceledtion  for  this  borough,  A.  D.  1721, 
Eliot,  a  commiflioner  of  excife,  had  taken  upon 
himfelf  to  be  the  returning  officer,  contrary  to 
law,  which  forbids  any  perfon  belonging  to  the 
excife  to  meddle  with  eledtions.  A  motion  made 
to  addrefs  the  king,  was,  by  this  virtuous  par- 
liament, fet  afide,  by  moving  the  previous 
queflion. 


PLYMOUTH. 

Political  Character* — This  town,  which 
is  as  large  and  populous  as  the  city  of  Exeter^ 
affords  a  moft  convincing  proof  of  that  want 
of  reform  in  our  reprefentative  fyftem,  which 
has  been  the  objcdt  of  our  greateft  men  and  beft 
patriots,  and  which  it  is  the  defign  of  this  publi- 
cation to  promote. 

This  is  one  of  the  places  termed  Admiralty 
boroughs,  from  that  board  taking  upon  itfelf  the 

nomi* 
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nomination  of  the  members.  It  is  generally 
reprefented  by  a  lord  of  the  admiralty,  and  an 
admiral  or  captain  of  the  navy :  and  the  admi- 
ralty always  difplay  the  ellimation  which  this 
place,  Portfmouth,  or  Chatham,  hold  in  their 
favour,  by  the  good  behaviour  of  the  refpedivc 
corporations,  as  the  Ihips  are  ufually  paid  off  at 
that  port  which  manifefts  the  moft  political 
fubmiffion.  Rochefter,  the  politics  of  which 
form  the  barometer  of  court-favour  for  Chatham, 
experiences  but  half  the  civility  it  might  other- 
wife  expedl,  from  Mr.  Beft,  one  of  their  mem- 
bers,  being  in  oppofition;  and  Portfmouth  is 
deemed  incorrigible,  from  having  both  in  that 
predicament. 

Ancient  Representation. — This  borough, 
anciently  known  by  the  name  of  Suilon,  having 
fent,  26  or  33  Edward  I.  the  4th  and  7th  Ed- 
ward IL  and  to  a  council,  14  Edward  J IL  inter- 
mitted returning  until  20  Henry  IV.  who  incor- 
porated it  in  the  1 8th  year  of  his  reign. 

Corporation— confifts  of  a  mayor,  recorder, 
twelve  aldermen,  and  forty-eight  common-coun-^ 
oilmen. 

Right 
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lliGHT  OF  ELECTiON-^=of  iiicinbers  to  reprt* 
fcnt  twenty  thoufand  inhabitants^  who  are  calcu* 
lated  to  be  in  this  town,  is  invefted  in  a  felf* 
created  corporation :  but  the  right  in  this  place^ 
08  in  all  others,  was  origiAally  in  the  people  at 
large,  until  the  ingenuity  of  power  defined  com* 
monalty  to  mean  corporation,  populacy  to  mean 
tax-payers ;  and,  by  a  fyftem  of  political  logic* 
proved  a  part  to  be  the  whole. 

Jan.  15,  1639.  The  (landing  order,  mad* 
16  Jan.  173s,  for  reftraining  counfel  from  of-» 
fering  evidence  touching  the  legality  of  votes 
contrary  to  the  laft  determination  of  the  houfe 
of  commons,  was  read ; 

And  the  laft  determination  of  the  houfe  coil^ 
ccming  the  right  of  eleOing  burgefles  to  ferv« 
in  parliament  for  the  faid  borough,  made  the  9th 
of  June  1660,  which  was  then  refolved  to  be  in 
the  mayor  and  commonalty  of  the  faid  borough, 
was  alfo  read. 

then  the  counfel  for  the  petitioner  were  heard, 
and  infifted,  that  the  word  commonalty,  in  the 
iaid  laft  determination,  extended   only   to  the 

freemen 
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freemen  of  the  faid  borough^  exdufive  of  the 
freeholders  thereof. 

Which  being  denied  by  the  counfel  for  the 
iitting  member,  who  infilled  that  the  faid  word 
commonalty  includes  the  freeholders  of  the  faid 
borough ; 

Many  pieces  of  evidence  were  given  on  each 
fide  (which  are  dated  in  the  votes  of  this  day, 
and  on  the  day  next  hereafter- mentioned),  con- 
lifling  chiefly  of  charters,  indentures  of  return^i 

r 

a  {>arliament-;'oll,  and  witnefles    to  prove  the 
ufagc. 

pec.  14,1739.  I.  Ordered,  '*  That  the  com- 
**  miflioner,  and  clerk  of  the  cheque,  of  hia 
•*  Majefty's  dock-yard  near  the  borough  of 
*'  Plymouth,  do  permit  John  Rogers,  cfq. 
(againft  whom  a  petition  is  depending 
before  the  houfe,  touching  the  laft  elec- 
"  tion  of  a  member  to  fcrve  in  parliament 
<*  for  the  faid  borough),  or  his  agents,  to 
^  infped  and  take  minutes  of  the  mufter- 
**  rolls  and  books,  wherein  are  conuined 
*•  the  time  of  entry  and  difcharge  of  all 

*'  Ihipwrights, 
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«  fliiprights,  labourers,  and  other  artificers 
•«  belonging  to  the  faid  dock." 

2.  Ordered,  "  That  the  agent,  vidhialler,  and 
**  clerk  of  the  cheque,  of  his  nfiajefty  *s  vic- 
*•  tualling-office  at  Plymouth,  do  permit 
•*  John  Rogers,  efq.  (againft  whom,  &c.) 
*'  or  his  agents,  to  infpedt  and  take  minutes 
«*  of  the  mufter-roUs  and  books,  wherein 
*«  are  contained  the  time  of  the  entry  and  diC 
"  charge  of  all  perfons  employed  in  the  faid 
«  office." 

Jan.  17,  1639.  It  was  rejohed,  ''That  in  the 
"  laft  determination  of  this  houfe,  of  the 
right  of  eleftion  of  members  to  ferve  in 
parliament  for  the  borough  of  Plymouth 
«'  in  the  county  of  Devon,  made  the  9th  of 
••  June,  1660,  which  is  as  follows : — *^  That 
*'  the  mayor  and  commonalty  of  Plymouth 
*'  have  right  to  eled  members  to  ferve  in" 
"  parliament  for  that  borough" — it  appears 
'«  to  this  houfe,  that  the  word  commonalty 
*«  therein  mentioned,  extended  to  the  freemen. 
«»  only  of  the  faid  borough/* 


The 
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'tht  fitting  member  acquainted  the  houfe,  that 
the  word  commonalty,  mentioned  in  the  laft  de-* 
termination  of  thishoufe^  of  the  right  of  cledion 
of  members  to  ferve  in  parliament  for  the  bo- 
rough of  Plymouth,  being  declared  by  thii  houfe 
to  extend  to  the  freemen  only  of  the  borough,  he 
would  not  give  the  houfe  any  further  trouble  5 
and  then  withdrew* 

And  the  queftioii  being  put,  that  John  Rogers, 
cfq.  is  duly  eleded  a  burgefs  to  ferve  in  this 
prefcnt  parliament  fdr  the  borough  of  Plymouth^ 
in  the  county  of  Devon; 

It  pafled  in  the  negativek 

ke/ohed,   **  That  Charles  Vanbfugh,  cfq.    is 
"  duly  cleded,"  &c. 

Number  of  Voters — i6o» 

Returning  OrFicER^^-'thc  mayor* 
pATRdN-^the  admiralty* 


TOTNES5. 
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TOTNESS. 

Political  Character-  —  Here  exifls  an 
hereditary  claim  to  a  burgefslhip,  which  we  men- 
tion on  account  of  its  fingularity.  The  Earl  of 
Mount  Edgcumbe  exercifes  the  corporate  powers 
of  a  burgefs,  in  right  of  his  anceftor,  Richard 
Edgcumbe,  efq.  who,  in  the  fecond'  year  of 
Queen  Elizabeth,  conveyed  the  manor  of  the 
borough  of  Totnefs  to  the  corporation,  on  a 
referved  rent  of  twenty-one  pounds  per  annum^ 
payable  to  the  owner  of  the  caftle,  referving  with 
this  alienation  the  right  of  a  burgcfslhip  to  his 
heirs  for  ever. 

The  influence  had  been  for  many  years  in  the 
family  of  the  Duke  of  Bolton ;  but  it  is  now 
partly  poflefled  by  Francis  Buller  Yardc,  efq. 
fon  of  Mr.  Juftice  Buller,  whofe  anceftor  repre- 
fented  the  borough  at  the  Revolution. 

Ancient  Representation. — This  borough 
fent  to  parliament  as  early  as  23  Edward  L 


Cor 
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Corporation. — This  town  was  incorporated 
by  charter  of  Elizabeth.  It  is  governed  by  a  mayor, 
recorder,  13  capital  members  or  afliftants,  two 
counfellors,  and  20  burgefles. 

Right  of  Election. — Although  this  town  is 
far  Icfs  populous  than  Plymouth,  yet,  like  that 
place,  the  right  offending  members  to  parliament 
is  in  the  corporation. 

Mar.  4,  1695,  Refolved^  "  That  the  perlbn$ 
•*  made  free  by  the  late  King  James's  char- 
"  tcr,  to  the  borough  of  Totnefs  (in  com. 
*'  Devon),  have  no  right  to  vote  in  eleding 
**  members  to  ferve  in  parliament  for  the 
^^  faid  borough,  by  virtue  of  fuch  freedom.** 

» 

Re/olveJ,  "  That  the  right  of  eledling  .burgefles 
*'  to  ferve  in  parliament  for  the  faid  bo- 
^  rough  of  Totnels,  is  in  the  freemen  not 
^'  inhabiting,  as  well  as  in  the  freemen  in- 
'*  hkbiting,  witl\in  the  faid  borough  of  Tot- 
^  ncfs.*' 

R  z  Re/ohed, 
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Rijolved,  *'  That  Sir  Richard  Gipps,  having 
'*  prcfented  to  the  houfe  a  frivolous,  vexa- 
"  tious,  and  groundlefs  petition,  relating  to 
^*  the  eledion  of  members  to  ferve  in  parlia^ 
^*  ment  for  the  faid  borough  of  Totnefs,  be 
«  taken  iilto  cuftody  of  the  ferjeant  at  arms." 

Refohedj  *'  That  Sir  Richard  Gipps  do  make 
^'  iatisfadtion  to  the  members  of  this  houfe, 
*'  as  petitioned  againft,  for  the  cofts  and  ex- 
«»  pences  they  have  been  put  unto,  by  reafon 
**  of  fiich  petition/* 

Number  op  Voters — ^34. 

Returning  Officer — ^the  mayor,  ' 

Patrons — t)uke  of  Bolton^  and  Francis  BuUer 
Yarde,  efq^ 


PLYMPTON. 

Political  Character. — This  is  a  finall 
town,  confiding  of  about  200  ordinary  houfes^ 
forming  two  irregular  ftreets,  in  the  form  of  a 
Roman  T.    The  chief  influence  being  in  the  Earl 

Of 


of  Mount  Edgecumbe,  this  borough  may  be  faid 
to  be  under  the  ariftocratical  influence  which  has 
fubverted  that  freedom  of  eledlion,  containing 
the  effentials  of  liberty. 

Ancient  Representation. — This  borough 
fent,  like  Barnftaple,  members  to  parliament  as 
early  as  23  Edward  I. 

Corporation. — It  was  made  a  mayor-town  by 
John.  The  corporation  confifts  of  a  mayor  and 
eight  aldermen,  or  principal  burgefles,  who  are 
called  common  council,  and  an  indefinite  number 
of  freemen.  It  was  incorporated,  according  to 
Dr.  Brady,  by  Baldwin  de  Red  vers,  earl  of  De- 
vonfhire,  in  the  thirteenth  year  of  Edward  III. 
whofe  charter  was  afterwards  confirmed  by  Ed- 
ward III.  Richard  IL  Henry  V.  and  Henry  VI. 

The  fyftem  of  modelling  the  charters,  exercifed 
in  the  arbitrary  reigns  of  Charles  II.  and  James  II. 
was  pradlifed  in  this  borough  :  but  the  charter  of 
James  II.  was,  at  the  Revolution,  voted  deftruc- 
tive  of  the  conftitution  and  government ;  and  the 
freemeij  claiming  under  the  former  charters,  were 
fe-admitted  to  their  franchife. 

R  3  Right 
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Right  OF  Election — is  in  the  mayor,  bailiffs^ 
and  freemen  of  the  faid  boroughs,  antl  in  the 
font  of  freemen,  who,  although  they  have  a  right 
to  demand  their  freedom,  have  been  refilled  the 
fame. 

Number  of  Voters — 104, 
Returning  Officer— the  mayor. 
Patron — Earl  of  Mount  Edgcumbe. 


TAVISTOCK. 

Political  Character. — This  borough  was 
formerly  the  feat  of  Orgar,  earl  of  Devonlhire^ 
whofe  fon,  Ordulf,  built  an  abbey  here  anno 
961  ;  the  revenues  of  which  were  valued,  26  of 
Henry  VIII.  at  £.  902.  5s.  7d.  per  annum.  At 
the  diffolution  of  the  abbeys,  1539,  the  thirty- 
firft  of  Henry  VIII.  that  king,  by  letters  patent, 
dated  July  4,  gave  John  Lord  Ruffell,  afterwards 
created  earl  of  Bedford,  the  file  of  this  mmaftery^ 
with  the  bcrougb  and  ttrwn  of  Tavifiock^  and  bur^ 
gage  thereof  with  the  rediory  and  advowfoji  of  the 
vicarage  j  in  which  family  it  has  ever  fince  con» 

tinued ; 
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tinued :  and  it  is  now  poffefled  by  the  prefent 
Duke  of  Bedford. 

Ancient  Representation — was  exercifed  as 
early  as  23  and  23  Edward  L  and  19  Edward  11. 
It  then  intermitted  until  4  Edward  III.  from 
which  time  it  has  conftantly  fent  to  parliament. 

Corporation — ^None.  For  this  borough  was 
never  incorporated,  although  it  has  fent  members 
to  parliament  ever  fince  4  Edward  III. 

Right  of  Election. — The  right  of  eledlion 
is  vefted  in  the  freeholders,  who^  at  the  laft  poll 
taken,  were  one  hundred  and  ten  in  number. 
Thofc  freeholds  however  being  the  property  of  the 
Duke  of  Bedford,  there  cannot  be  faid  to  be  more 
than  one  adiial  cledtor. 

Here  is  an  inftance  of  a  very  large  and  populous 
town,  whofe  reprefentatives  are  chofen,  not  by 
a  hundred  and  fixty  felf-eleded  corporators,  like 
Plymouth,  or  by  twenty-four,  which  is  the  cafe 
at  Tiverton,  but  by  one  hundred  and  ten  free- 
holders, who  hold  thofe  freeholds  under  the  con- 
veyance of  an  individual,  for  the  purpofe  of 
making  an  eledion  of  two  reprefentatives. 

R  4  NuMBEl^ 
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■  I 

Number  of  Voters — i  lo. 

Returning  Officer — the  portreve.  The 
portreve  annually  chofen  at  the  lord's  court  by 
twenty-four  freeholders,  appointed  by  the  fteward 
for  that  purpofe,  is  the  returning  officer. 

Patron— Duke  of  Bedfo^rd, 


BARNSTAPLE. 

Political  Character.— .This  borough  ap- 
pears, like  Oakhampton,  to  have  been  partly 
feudal,  and  partly  corporate,  in  its  conftitution ; 
and  there  have  been  anciently  many  attempts  of 
the  inhabitants  to  obtain  charters  of  the  kings  to 
exonerate  them  from  thejurifdidtion  of  their  lord, 

Bcfide  the  mayor,  two  aldermen^  and  twenty- 
two  common-council,  conftitutcd  by  the  feveral 
charters,  there  are  near  two  hundred  and  fifty 
common  burgeJfeSi  who  aflume  that  right  by  pre- 
fcription ;  which  they  carry  as  far  back  as  king 
Athelftonc,  when  the  term  burgefs  implied  the 
inhabitant  of  a  tything  or  borough;  and  the 
rights  of  which  they  ftillexcrcife,  independent  of 

richer  of  the  above  charters. 

\.  .      . 

To 
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To  thefe .  partial  *  remains  of  its  original  tha^ 
yaAer  the  borough  perhaps  owes  its  prefent  inde- 
pendence ;  for  it  docs  not,  as  M-e  can  underftand, 
acknowledge  the  influence  of  a  patron. 

Ancient  Representation. — This,  which  \yas 
a  borough  before  the  conqueft,  fcnt  members  on 
the  firfl:  fummons,  23  Edward  I. 

Corporation. — It  appears  to  have  been  firft 
incorporated  by  Henry  I.  and  King  John  gave  it 
a  mayor  and  two  bailiffs.  Queen  Mary  added 
two  aldermen  and  a  common  council  of  twenty- 
pwo;  and  James  I.  ratified  and  confirmed  all 
thefC' privileges  in  the  eighth  year  of  his  reign. 

The  manor  of  Barnftaple  has  defcendcd  through 
a  number  of  families,  from  the  firft  grant  of  it,  by 
the  Conqueror,  to  Judhael  de  Totnais,  to  the  pre- 
fent time ;  but,  as  nothing  fufficiently  remarkable 
to  attradl  the  notice  of  our  readers  occurs  in  the 
hiftory,  wc  oniit  detailing  the  particulars. 

Right  of  ELBCTiON-r-is  in  the  corporation, 
cqnfifting  of  a  mayor,  two  aldermen,  and  twenty- 
two  common  council,  and  in  the  common  bur- 
gcfles. 

Number 
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1    Number  of  Voters — 250. 

Returning  Officer — the  mayor. 
Patron— »^»^. 

An  attempt  was  made^  at  the  laft  eleftion,  to 
introduce  a  member  on  the  intereft  of  Mr.  Rolle, 
the  rcprcfentative  for  the  county ;  but  it  did  not 
fucceed  ;  the  nubers  upon  the  poll  being,  for 

John  Cleveland,  efq,  162 
William  Devaynes,  efq,  1 60 
Richard  Wilfon,  efq.  92 

A  petition  was  prcfented  to  the  houfe  of  com- 
mons, by  Mr.  Wilfon,  againft  the  return  of  the 
other  two  j  and,  upon  the  hearing,  fomc  ftrong 
proofs  of  bribery  were  produced,  and  fupported 
by  eleven  witneflcs :  the  committee  however,  fo 
far  from  giving  any  degree  of  credit  to  them^ 
voted  the  petition  frivolous  and  vexatious.  Mr. 
Wilfon  complained  heavily  of  the  decifion,  in  the 
public  papers, ;  but  we  have  fince  heard  no  more 
of  the  conteft. 

HONITON, 
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HONITON. 

Political  Character. — This  is  a  borough 
by  prefcription.  Having  negledted  its  right 
from  about  the  latter  part  of  Edward  the  Firft's 
reign,  it  was  not  reftorcd  to  its  legiflative  pri- 
vileges until  William  Pole,  efq.  by  his  ftrenuous 
jclforts,  regained  the  right,  16  Charles  L  1640. 

Sir  George  Yonge  has  an  hereditary  family 
intereft,  in  confequence  of  having  confiderablc 
property  in  the  parifti  and  its  neighbourhood. 
This  intereft  began  ever  fince  the  town  was  re- 
ftored  to  its  privileges  in  1640,  when  his  an- 
ceftor,  Walter  Yonge,  efq.  was  elected.  The 
family  have,  almoft  without  intcrmiflion,  fuc- 
ccflively  been  returned  for  this  borough.  This 
natural  affed:ion  of  the  people,  the  confiftency 
of  principles,  and  the  general^ conduct  of  th(? 
TongeSy  have  confirmed:  for  the  prefent  Sir 
George  Yonge  has  the  intereft  of  about  fix  paf  ts 
in  fcven  of  the  voters  in  his  favour. 

The  other   member  is  generally  a   ftranger, 
who  i$  fought  out  by  individuals,  properly  de- 
nominated 


fiominated  borough-mongers ,  who  poflefs  a  perfedl 
Jcnowledge  of  the  lower  claffes,  whom,  by  various 
arts,  they  retain  in  attachment  to  them.  Pre- 
vious to  a  vacancy,  thefe  dealers  in  corruption 
endeavour  to  find  a  candidate  fuited  to  their  pur-? 
pofe,  as  rich  and  unexceptionable  as  poffible, 
who,  depofiting  a  certain  fum  of  money,  is 
certain  of  having  every  art  and  effort  exerted  in 
his  favour.  Thus  bribery  commences  and  con« 
tinues  in  proportion  to  the  activity  of  the  agent* 
pf  a  third  candidate, 

BRIBING    THE    VOTERS, 

m 

The  mode  purfued,  is '  that  of  giving  each 
voter  from  five  to  fifty  guineas,  according  to  the 
emergency  of  the  conteft ;  and  their  wives,  meat^ 
clothes,  &c.  and  alfo  by  opening  inns,  for  which 
purpofe  a  confiderable  number  are  permitted  to 
cxift.  The  number  of  votes  influenced  by  thefe 
or  other  private  confiderations,  are  nineteen  out 
of  twenty.  The  fum  necefTary  to  purchafe  a  feat 
may  vary  from  ^.2000  to  jT.Sooo. 

Lord  Courtenay  is  lord  of  the  manor,  and 
cxercifes  the  right  of  appointing  (by  a  diredlcd 
jury)  the  officers  of  portreve  and  bailiff  annually. 

What 
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What  intereft  he  has,  is  conferred  on  Sir  George 
Yonge,  bart.  Thefe  offices  confer  no  dignity, 
nor  are  attended  with  any  confiderable  emolu- 
ment. 

Ancient  Representation  —  appears,  as 
above,  to  have  been  as  early  as  28  Edward  1. 
It  likewife  fent  to  parliament  4  Edward  II.  it 
then  intermitted  fending  until  the  right  was  re-. 
ftored  to  the  borough ;  when  Cockermouth,  Oak^ 
liampton,  &c.  were  admitted  to  the  fame  revival 
of  privilege,  1640. 

Corporation — ^None ;  it  being  governed  by  a 
portreve,  who  is  annually  chofen  as  above,  at  the 
court  of  the  lord  of  the  manor. 

Right  of  Election — was  in  thofe  paying 
fcot  and  lot,  and  houfekeepers,  pot-wallers,  not 
receiving  alms :  the  right  of  the  latter  was  exer- 
cifed  and  conferred  in  confequence  of  "a  petition 
againft  Walter  Yonge,  efq.  1701  ;  but,  upon  a 
fpecial  return  of  Sir  William  Drake,  bart.  Sir 
Walter  Yonge^  bart.  and  James  Sheppard,  efq* 
the  portreve  referred  the  matter  to  the  houfe, 

where. 
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where,  after  difcuffing  both  fides,  a  great  ma- 
jority, 

Feb.  3,  1 710,  Refolved—'*  That  the  right  of 
*«  eleding  members  to  ferve  in  parliament 
«•  for  the  borough  of  Honiton,  in  the  county 
*'  of  Devon,  is  in  the  inhabitants  of  the  faidi 
"  borough,  paying  fcot  and  lot  only/* 

But,  fourteen  years  after,  the  right  of  voting 
was  again  allowed  to  the  pot- wallers,  by  the  fol- 
iwins:  determination. 
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lowing  determination. 


cc 

Cff 


Dec^.  18,  1724,  l^fohed—^^^  That  the  right  of 
eledion  of  burgcfles  to  ferve  in  parlia- 
ment for  the  borough  of  Honiton,  in  the 
county  of  Devon,  is  in  the  inhabitants, 
*•  houfekccpers,  within  the  faid  borough^ 
•**  called  Pot^wallers,  not  receiving  alms  of 
^«  the  parilh.** 

Number  of  Voters— 350.    The  number  of 
houfe9  out  of  the  borough  are  only  twelve. 

Returning 
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Returning  Officer — ^the  portrevc* 
Patron— Sir  Geofge  Yonge,  bait. 


DORSETSHIRE. 

Ancient  State. 

±  HIS  county  derives  its  name  from  the  Saxon 
word  Dorfenan,  which  fignifies  a  people  fituated 
by  the  fide  of  water  :  the  Saxons  called  it,  like- 
wifti  the  fchire  of  Dorfet. 

According  to  Camden,  this  county  is  the  whole 
of  that  diftrift  which  the  Romans  found  inha- 
bited by  the  Durotriges ;  but  there  feems  to  have 
been  a  part  of  Wiltfhire  and  Somerfetfhire  be- 
longing to  it.  The  Roman  road  called  Ikening'* 
ftreet^  pafling  through  this  county,  of  which 
there  arc  now  vifible  remains,  evinces  it  was 
inhabited  by  the  Romans.  It  was  afterwards 
the  iirft  fettlemcnt  of  the  Saxons  in  Britaini  and 

was 
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was  part  of  the  Weft  Saxon  kingdom,  until  Eg^ 
bert  brought  the  whole  heptarchy  under  his  folct 
dominion,  and  thus  became  king  of  that  part  of* 
Great-Britain  now  called  England.  His  fuc- 
cefTors,  who  were  eighteen  in  number,  admiring 
the  plcafantnefs  of  this  county,  often  refided 
there,  and  moft  of  them  lie  interred  in  different 
parts  of  Dorfetfliire.  Their  caftles,  or  palaces^ 
were  very  large,  which  the  more  opulent  gentry 
of  this  county  imitate  at  prcfcnt  in  their  feats. 

Soon  after  the  Norman  invafion,  this  country 
was  fubjeded  to  the  Conqueror,  who  divided  it 
among  his  great  Norman  lords  and  favourites* 
In  the  barons  wars  it  fuffered  equally  with  other 
inland  counties.  In  the  civil  wars  of  Charles  L 
it  efpoiifed  the  caufe  of  the  king,  without  fuffi- 
cicnt  ftrcngth  to  afford  any  effedlual  affiftancc* 
The  clubmen,  however,  of  Dorfetfhire,  haraifed 
the  parliament's  forces,  even  after  they  had  no 
other  open  enemies  in  any  other  part  of  the 
kingdom. 

This  county  is  divided  into  thirty-four  hun^* 
drcds,  bcfidcs  five  peculiar  divifions,  each  con-« 
taining  fcvcral  hundreds  :  thefc  are  Sherborne, 

ShaftOHj 
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Shaftdn,  Blandford^  Dorchelterj  and  Bridport: 
in  thefc  are  contained  22  market-towns,  248  pa- 
tiflies,  about  25,940  houfes,  and  131,640  inha^ 
bitants.  Dorfetfhire  is  in  the  province  of  Can- 
terbury,  and  the  diocele  of  Briflol ;  and  contains 
nine  tdwhs,  which  Fertd  members  to  parliament ; 
namely^  I>orchefter,  Poole,  Lyme,  Weymouth, 
Melcomb-Regisi  Bridport,  Shaftlbury,  Corfe- 
Caftle,  and  Wareham,  which,  with  the  two  knights 
ot  the  fhirc,  make  twenty  repf efentativcs. 

PotiticAt  Character. — Lord  Rivers  is  un- 
derftood  to  poffefs  the  firft  ariftocratical  intcrelt 
in  this  C9unty.  His  lordlhip  rcprefentcd  it  until 
he  became  a  peer,  in  1776  t  he  was  then  fuc- 
ceeded  by  his  fon  the  hon.  George  Pitt.  This 
gentleman  declined  in  1790  to  his  relation  WiU 
liam  Morton  Pitt,  efq.  who  is  one  of  its  prefent 
repfefentatives.  The  Earl  of  Shaftlbury,  the 
Eafl  of  Digby,  Sir  John  Webb,  and  other  noble-  - 
men  and  gentlemen,  have  confiderable  intercft, 
as  muft  be  the  cafe  in  every  county ;  but  that 
of  Lord  Rivers  preponderates ;  and  fuch  as  are  in 
the  court  Intereft  are^  of  courfe,  underftood  to 
Unite  with  him. 

yoL.  I.  S  Brihciy, 


CfS  DORSBTSHIRS. 

^  Bribery,  perjury,  and  the  horrid  train  of  erirs 
that  are  fo common  in  the  rotten  boroughs,  are  pre-» 
eluded,  by  the  extent  of  numbers,  from  introducing 
thcmfelves  into  the  conftituent  body  of  a  county ; 
but  influence  muft  prevail,  until  the  right  i^ 
changed  from  property  to  perfons,  or  the  fuf- 
frages  of  the  freeholders  be  taken  by  ballot,  and 
the  opulent  noblemen  and  gentlemen  thus  ren- 
dered incapable.of  diftii^ilhing  the  dependent 
cledor  from  him  who  cxercifes  this  firft  right 
of  a  freeman,  agreeably  to  the  didates  of  his 
mind. 


DORCHESTER. 

Political  Character. — The  patrons  were 

the  Earl  of  Shaftlbury  and   Lord  Middleton; 

but,  at  the  laft  general  eledtion,  the  independent 

intereft  prevailed  over  the  influence  of  the  latter, 

'      •    *      « 
and  returned  Francis  Fane,  efq.  by  a  majority  of 

*  • 

near  two  to  one. 

Ancient  State. — In  the  reign  of  Edward 
the  Confcflbr  there  were  172  houfcs  in'^this  town ; 
but,  in  the  time  of  the  Roman  furVey,  there  were 
but  8  8,  the  reft  having  been  deftroyed. 

An(5ient 
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Ancient  RETRESBNTATioN.-^This  town  has 
fcnt  members  to  parliament  ever  fincc  ^3  Ed- 
ward I. 

Corporation — confifls  of  a  mayor,  a  recorder, 
two  baiiifFsi  fix  aldermen,  fix  capital  bui^elles, 
jind  twenty-four  common-councilmen,  who  are 
to  take  care  of  the  liberties  and  trade  of  the 

« 

town.  .   This    charter    was    granted    them    by 
Charles  I.  in  the  5th  year  of  his  reign* 

In  this  town  the  aflizes  are  kept  as  well  as  the 
quarter-feflions,  and  the  knights  of  the  Ihire  are 
chofen  at  Dorchefter. 

Right  of  Election.-— Aiiir.  18,  1720,  Re^ 
Jblved,  "  That  the  right  of  elcdting  bur- 
"  gelTes  to  ferve  in  parliament  for  the  bo- 
*'  rough  of  Dorchefter  in  the,  county  of 
*'  Dorfet,  is  in  the  inhabitants  of  thefaid 
*•  borough  paying  to  church  and  poor,  in 
*«  refpeft  of  theii*  perfonal  eftates^  and  in 
•*  fuch  perfons  as  pay  to  church  and  poor, 
«*  in  refpedl  of  their  real  ellates  within  the 
«  borough.** 

«» 
S  2  And 
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And  Thomas  Pitman,  the  mayor,  was  ordered 
mto  cuflody  for  illegal  and  arbitrary  pradices  at 
the  ele<5tion. 

Afoy  17,  1710.  Ref dived ^  **  That  that  part  of 
*•  the  parifti  called  the  Holy  iTriw/y, .  alias 
**  Dorcbejler  ^rinitatisy  which  was  formerly 
^  the  parilh  of  Froome  Whitfield,  is  no 
<*  part  of  Dorchefter  in  the  county  of  Dor- 
"  fet." 

Rifolved^  "  That  the  tithing  of  CoUington- 
•«  row,  within  the  parifh  of  the  Holy  Trinity^ 
««  alias  Dorchefter  Trinitatis^  is  no  part  of 
«  the  borough  of  Dorchefter  in  the  county 
«<  of  Boffet:* 

Feb.  12>  177  5>  Rejolved,  by  the  Committee, 
«  That,  purfuant  to  the  laft  determination^ 
**  fuch  perfons  as  pay  to  church  and  poor 
^  in  refpedl  of  their  real  eftates  within  the 
**  faid  borough,  though  not  inhabitants  or 
«  occupiers,  were  entitled  to  vote." 

^riljL^  1791*    R^Jolved^   "  That,  purfuant 
•   «<  to  the  laft  determination  of  the  houfe  of 

«♦  com-- 


^  •ommons^  the  right  of  deding  burgcflfc 
'  '*  to  fervc  in  parliament  for  the  borough  o( 
'*  Dorchefter  in  the  county  of  Dorfet,  is 
*'  in  the  inhabitants  of  the  faid  borough 
"  paying  to  church  and  poor  in  refpedt  of 
*^  their  perTonal  ellates,  and  in  fuch  perfpns 
«  as  pay  to  church  and  poor  in  rcfpcft  to 
*«  their  real  eftates  within  the  faid  borough^ 
^*  although  not  inhabitants  or  occupiers,  and 
'*  although  their  names  do  not  appear  upon 
«  the  poor's  rate/* 

But  the  right  of  eledion  may  be  faid  to  be 
pregnant  with  the  greateft  political  inconve* 
ni^nces :  fojr  a  perfpn  poifefling  the  fee  fii^ple 
of  4  houfe  and  offices  m^y,  by  letting  his  houfe 
|:o  Qne^  his  garden  to  a  fecond|  his  co^ch-houfe 
to  a  third,  and  his  liable  to  a  fourths  qualify 
as  many  voters,  and  that  without  regard  to  refi-- 
dence,  or  his  name  ever  appearing  upon  the 
poor's  rate.  We  fhould,  therefore,  be  happy 
to  be  informed  bjr  wh^t  criteriqn  the  returning 
officer  is  to  judge  of  wh^t  votes  he  Ihould  admit 
or  refufe :  or,  indeed,  oipon  the  view  here  taken 
of  the  inconfiflent  principles  and  extraordinary 
<lcterminations  of  the  right  of  voting,,  whic^i. 

S  3  ;hi5 
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this  fcene  of  borough  eledion  affords^  ftn  what 
iyftcm  or  fecurity  of  right  can  this  country 
depend  for  a  pure,  /ree,  equal,-  and  adequate 
feprefentation  ? 

KUMBER  OF  V0T£RS — 200^  v" 

I 

Returning  OpncER-^the  mayor, 

% 

Patron — The  Earl  of  Shaftefbury,  and  jLord 
Milton. 


LYME-REGIS. 

Ancient  State. —  This  town  was,  at  the 
conqueft,  part  of  the  demefne  lands  of  the  con- 
vent of  Sherborne,  and  probably  fo  continued 
until  1 2  Edward  I.  when  it  was  annexed  to  the 
crown,  and  thus  derives  the  title  of  Lyme-Regis, 
'  or  King's-Lyme.  Soon  after  this,  the  king 
inade  it  a  free  borough,  and  granted  it  every 
privilege  that  is  enjoyed  even  by  the  city  of 
London,  with  a  court  of  huftings,  and  freedom 
from  all  tolls  and  laftage.  Thefe  privileges 
were  confirm  :»  by  the  fucceeding  princes ;  and 
l^wa^d  Ih  alfo  granted  tg  the  burge(&s  th^ 

town 
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town  in  fee-farm,  upon  paying  33  marks  every 
year  into  the  exchequer^  In  the  reigns  of  Henry  IV. 
and  V.  the  French  attacked,  p  undered,  and 
barnt  it ;  upon  which,  the  king  foigave  the  inha- 
bitants all  their  arrears,  and  reduced  their  fee-farm 
rent  from  31I.  to  5L  which  fum  was,  in  confe- 
quence  of  their  misfortunes,  again  Icfliened  to 
31.  6s.  8d.  which  they  ftill  continue  to  pay. 

In  Camden's  time  (James  1.)  it  was  a  fmall,  in- 
confiderable  place,  inhabited  by  fifliermcn ;  but 
it  has  fince  greatly  improved,  and  grown  a  con- 
iiderablc  fea-port.  The  ha^-bour  is  efteemed  as 
one  of  the  finefl:  in  the  Englifh  Channel^ 

Political  Character. — This  may  be  deemed 
one  of  thofe  many  dependent  boroughs,  which  is 
uhoUy  under  the  controul  of  an  individual ;  the 
£)arl  of  Wcftmorland  and  his  anceftors  having 
had  the  entire  influence  in  the  corporation  for  the 
laft  century. 

r 

AvGiENT  RBPRESBNTATioN«-<»was  as  eaHyi  as 
23  £d\vard  I, 

Corporation.— The  lafl  charter  was  grarfted 
by  William  UL  by  which  it  is  governed  by  a 

S  4  mayor, 
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inayor^  who  is  a  j  uftice  of  peace  during  his  mayom 

alty  and  the  year  following  ;  and  in  the  third  year 

•■  *  • 

he  is  both  1  uftice  and  coroner.  Here  alfo  are  a  re- 
corder,  fifteen  capital  burgeflfes,  two  of  whom  arc 
juftices^  a  town-clerk^  and  other  officers. 

Right  of  Election. — There  having  been  ^ 
conteft,  time  immemorial,  between  the  corpora- 
tion  and  the  freeholders  of  the  borough,  for  the 
right  of  eledtion;  on  the  21ft  of  May,  1689,  i^ 
was  determined  to  be  in  the  corporation  and  free- 
holders.   On  the  2  8th  of  February,  1727,  it  was 
refolved  to  be  in  the  corporation.     The  fame 
queftion  has  been  twice  agitated  before  com- 
mittees pf  the  houfe  of  commons,  conftituted 
under  the  Grcnville  aft.     In  the  firft  of  thefe, 
Lionel  Darell,   cfq.   and  Henry  Harford,   efq. 
were  petitioners ;  when,  upon  hearing,  it  was 
determined  by  a  committee  of  the  houfe  of  com- 
mons, that  the  right  was  in  the  corporation  only  5 
and  that  the  hpn.  Henry  Fane,  and  I^vid  Robert 
Mitchell,  efq.  the  fitting  members,  were  duly 
elcdled.     The  right  of  the  freeholders  was  again 
conteftcd  at  a  general  cled:ipn,  1784,  and  tried 
before  a  fecond  committee,  on  the  1 5th  of  Fe- 
bruary, 1785,  when  Robert  Wood,  cfq.  and  John 

Cator, 


Cator,  cfq.  were  petitioners,  and  the  hon.  Henry- 
Fane  and  the  hon.  T.  Fane  were  the  fitting, 
members, 

The  claims  of  each  party  were  the  fame  in 
both  petitions  ;  each  contending.for  the  right  of 
cleAion  in  the  freeholders  of  the  borough  as  well 
as  the  corporators ;  fuperadding  to  both  the  qua^ 
"  iification  of  refidents :  but  in  both  thefe  cafes,  as  in 
the  remarkable  one  of  Poole,  the  committees 
determined,  that  an  uiage  of  eighty  years  fu- 
perfeded  the  ancient  right,  which  was  proved 
to  have  been  in  the  freeholders,  the  feme  as  was  . 
proved  to  be  in  the  commonalty  of  Poole.  The 
jcapital  burgefles  make  a  certain  number  of  free- 
men, refident  or  non-rcfident,  who  dedl  the  mezn- 
l^crs  of  parliament. 

Number  of  Voters — 31. 
Patron— Earl  of  Wcftmorland, 


WEYMOUTH  and  MELCOMBE-REGlS. 

•       •   • 

PoliticalCharacter. — Thefe  boroughs  were 
the  property  of  the  famous  Bubb  Doddington, 

whp 
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who  was  afterwards  created  Lord  Melcombe ;  m 
whofe  celebrated  dury,  the  hiftory  of  thefe  plares^ 
form  a  complete  account  of  the  politics  of  the 
times,  when  Sir  Robert  Walpole,  Lord  Wilming- 
ton, Mr,  Henry  Pelham,  Duke  of  Newcaftle, 
Duke  of  Devonfhire,  and  the  late  Mr,  Pitt,  were 
minifters,  Thefe  boroughs  then  became  the 
property  of  the  late  Mr.  Tucker  -,  from  whom 
they  defcended  to  the  late  Gabriel  Steward,  efq. 
who  was  mayor  of  thefe  boroughs  for  this  prefent 
year,  and  is  lately  deceafed.  Being  in  pofleflion 
of  thefe  boroughs,  he  had  the  lucrative  office 
of  paymailer  of  marines,  which  is  6000I.  a 
year.  This  gentleman  fold  them  to  W.  Pulteney, 
cfq.  the  prefent  pofTeflbr,  whofe  brothers  are  two 
of  the  four  reprelentatives, 

Ancijkt  Represkwtation. — Melcombe  fent 
members  to  parliament  in  the  reign  of  Ed  ward  IIL 
which  was  before  Weymouth  had  thci  privilege  j 
and  in  the  reign  of  Edward  IIL  it  was  in  fo  flou- 
rifhingaftate,  that  it  was  appointed  a  ftaple  by  a;St 
of  parliament  J  but,  for  its  quarrels  with  Weymouth, 
its  privileges,  as  a  port,  were  in  the  reign  of 
Henry  VI.  removed  to  Poole:  they  were  however 
rellored  to  them  by  ^  of  parliament,  in  the  time 

of 
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of  Elizabeth ;  and  in  the  next  reign  they  were 
confirmed^  on  condition  that  Melcombe  and 
Weymouth  ihould  form  but  one  corporation, 
and  enjoy  their  privileges  in  common. 

United  Corporations-— confift  of  a  mayor, 
a  recorder,  two  bailiffs,  fcveral  aldermen,  the 
number  of  whom  is  uncertain ;  yet  they  fend  four 
members  to  parliament,  as  if  they  were  diflindt 
corporations.  In  Melcombe  there  is  a  good  mar^ 
ket-place  and  town-hall,  where  the  members  of 
the  corporation,  refiding  in  Weymouth,  come  to 
attend  on  public  bufinefs. 

Right  op  EtseTiON. — There  has  been  no  rc- 
folution  of  the  houfc  as  to  the  exprefs  right ; 
but,  upon  the  trial  of  a  contcfted  eledion  in  1730, 
the  counfel  on  both  fides  agreed  to  the  following 
ilatement  of  the  right  being — **  in  the  mayor, 
'*  aldermen,  and  capital  burgefles  inhabiting  in 
**  the  borough,  and  in  perfons  feized  of  freeholds 
'*  within  the  borough,  and  not  receiving  alms/* 

Number  of  Voters. — The  numbers  have  been 
as  low  as  200,  and  as  high  as  600 ;  but  as  they 
arc  now  the  property  of  an  individual,  their  dcn 
^^fion  i$  entirely  at  his  plcafure* 

Heturnino 
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RbturniWg  Officer— the  mayor. 
Patront— William  Pulreney,  cfq. 

* 

In  the  penfion-Iiil  that  was  publifhed  in  the 
reign  of  Charles  II.  is  inferted  the  following 
paragraph ; 


"  fTeymouth. — Sir  Winften  Churchil,  now  one 
^  of  the  clerks  of  the  green-cloth,  proffered  his 
^  own  daughter  to  the  Duke  of  York,  and  has 
«  got  in  boon  £.  10,000 :  has  publifhed  a  print, 
^  that  the'  king  may  raife  money  without  par^ 
^  lidmcnt/' 


BRIDPORT, 

Political  Character.  ^ — The  corporation^ 
and  the  inhabitants  paying  (cot  and  lot,  who  have 
the  exclufive  right  of  eledlion  in  this  borough, 
being  compcHfcd  of  independent  charaders,  have, 
iince  the  dieath  of  Humphry  Srurt,  efq.  member 
for  the  county  of  Dorfet,  partly  Ihalfen  off  the 
patronage  of  that  family.  They  have  done  this 
^yithout  falling  into  the  oppofite  extrcmp  of  ber 

corning 


coming  the  tools  of  government:  they  have^ 
however^  continued  to  eledt  the  fon  of  their 
late  patron.  He  may  therefore  be  laid  to  re- 
tain influence  fufficient  to  have  one  member  rc- 
turned>  while  the  corporation  affcrt  the  right  of 
i:eturning  the  other. 

ANCtENT  Stats. — In  the  reign  of  Edward  the 
Confcflbr,  this  town  confided  of  120  houles; 
but  20  of  thefe  were  ruinous  in  the  reign  o{ 
William  the  Conqueror.  Leland  fay»  it  was,  ia 
his  time,  a  very  large  town,  and  that  its  chief 
ftreet  lay  from  eaft  to  weft/  and  wag  eroded  by 
another  handfome  ftreet.  Bridport  was  made  a  bo- 
rough by  Henry  III.  and  by  its  charter  was  leafed 
to  the  inhabitants  in  fee-farm,  for  a  fmall  quit- 
rent  into  the  exchequer,  colledcd  by  the  bai- 
liffs of  the  town,  and  payable  at  Michaelmas. 

Ancient  Representation. — This  town  fcnt 
members  23  Edward  I. 

Corporation.  —  It  was  incorporated  by- 
Henry  VIII.  and  afterwards  by  Elizabeth.  By 
a  charter  of  James  I.  two  bailiffs  were  to  be 
chofcn  annually  by  the  capital  burgelFes,  who 

were 


an  ufoal  charity  as  they  infiftcd,  or  bribery,  zi 
the  petitioner's  counfel  infilled? 

And  John  Tucker  being  called^  &c» 

And  the  queflion  beiiig  ptit^  that  Tucker  ha- 
ving been  concerned  in  the  diftributiiig  of  wheat 
to  the  inhabitants  of  Bridport^  before  Chriflmas 
laft,  be  admitted  to  be  elnmined  as  a  witneis 
in  this  caufe ; 

tt  pafTed  in  the  negative. 

March  2,  1762,  Refohed — ^  That  the  wordal 
commonalty^  in  general  extend  only  to  inha-^ . 
bitants  paying  fcot  and  lot« 


Number  of  Voters — are  about  16& 


Returning  Officers — ^the  bailiffs. 


Patrons — Charles  Sturt,  efq.  partially. 

POLITICAL    ANECDOTE4 

A  vacancy  happening  about  the  year  1776^ 
and  Mr.  Sturt>  the  then  patron  (rf  the  borough, 

not 
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Mt  Sending  them  a  candidate  fo  fb6n  is  tlitf^  tcki 
anxioufly  expe<5led^  fome  of  the  leading  men  ot 
the  borough  waited  on  the  hon.  Mr.  Carey^  who 
was  then  at  BridjX)rt  upon  a  recruiting  party, 
and  perfuaded  him  to  become  their  csuididate ; 
but^  kft  he  fhould  not  be  qualified  for  the  ar- 
duous talk  to  which  they  meant  te  appoint  him, 
they  took  him  to  the  paribh  of  the  parilh  for 
examination.  Having  alked  him  a  few  ques- 
tions in  Horace,  and  finding  he  anfwered  them 
as  a  fcholar,  he  was  declared  duly  qualified. 
He  was  then  chofkn  for  the  borough,  which  he 
adtually  continued  to  reprelcnt  until  the  year 
1780. 


SHAFTESBURY. 

Political  Character.  — -  The  influence  in . 
this  borough  is,  at  prefent,  difputed  between 
Sir  John  Call,  bart.  Hans  Winti^  Mofti- 
merj  eiq.  kte  member  for  this  town>  and  Mfm 
Bryant,  an  attorney  at  Ryegate  in  Surry^  and 
clerk  of  the  papers  in  the  King's^Bench  prifori. 
The  former  gentlenvm  has  fecured  the  corporal 
tion  in  hi&  intereft,  and  (ucceeded  in  getting  hiii 
friends  returned  at  the  lafl  eledtion  by  a  very 

Vol.  I.  T  confiderable' 
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conliderable  majority.    The  numbers  uppii  tiie 
\     the  poll  were, 

Charles-  DunComb,  jun,  cfq.     -    224 

William  Grant,  efq.         -  -     224; 

Hans  W.  Mortimer,  efq;  -      67 

W.  Bryant,  efq.  -  -      67 

Mr.  Grant  is  nephew  to  Sir  John  Call,  and" 
Mr.  Duncomb  is  brother  to  the  member  of  the 
fame   name  for  Yorkfliire.      Thefe  gentlemen 
were  fupported  by  Sir  John  and  the  corpora- 
tion. 

Mr.  Mortimer's  intereft  confifts  in  being  the 
proprietor  of  about  1 20  houfes  of  the  moft  in- 
ferior. 

Mr.  Bryant's  intereft  confids*  in  having  about 
60  of  the  more  fuperior. 

But,  from  their  having  loft  their  election,  it 
does  not  appear  that  their  property  in  the  bo* 
rough  affords  them  a  fuccelsftil  influence  over 
the  tenants.  The  caufe  of  this  may  be  faid  to 
be  o^ing  to  the  adverfe  change  in  the  circum- 
ftances  of  Mr.  Mortimer.    During  more  pro- 

fperous 
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Ijpcrous  days,  he  was  always  certain  of  their  fuf- 
frages ;  but,  fince  he  has  been  unfortunately  con- 
fined ill  the  iFleet-Prlfon,  his  former  eledors  have 
-withdrawn  their  ctonfidencc,  and  given  it  to  thofc 
they  find  more  the  favourites  of  fortune^ 

Ancient  Representation*— ^Ifhis  town  lent 
Inembers  23  ^ward  L 

Co.RPORATiON— confifts  of  a  mayor,  twelve 
aldermen,  by  charter  of  Elizabeth,  and  confiifmed 
by  James  L  and  Charles  IL 

Right  of  £LECTtoN.-^F^^.  29,   1695,   Re* 

folved — ^^  That  the  right  of  elcdling  mem« 

•*  befs  to  ferve  in  parliament  for  the  bo- 

^ough  of  Shafteibury,  is  not  only  in  the 

mayor    and  burgeffes  of  the   faid  bo- 
«  rough." 

IL  R^folved—^*'  That  the  right  of  elefting 
•*  members  to  ferve  in  parliament  for  the 
**  faid  borough  of  Shafteibury,  is  only  in 
"  the  inhabitants  of  the  faid  borough,  pay- 
**  ing  fcot  and  lot." 

T  2  witnesses^ 


Cf 
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WITNESSES. 

^ffil  2  g>  1715  .—At  the  fartbar  hcjiriflg  pf  Ae 
faerits  of  the  eledion  for  t|ie  borough  of  Suftef- 
buiy,  the  counfd  for  the  petit;iQiierfi  proc«edad 
to  give  evidence,  touching  the  corrupting  of 
votes  iqt  rhe  fitting  members,  and  %lfp  touching 
fuch  perfons  as  had  a  right  to  voi;e,  but  were  re- 
fufed  to  be  admitted  for  the  petitioners. 

After  which,  the  fitting  members  counfel  pro- 
ceeded  to  call  witnetTes  to  jMftify  the  voters  ob- 
jedled  againfl  by  the  petitioners  counfcl. 

And  Edmojtd  Grimfiiodj  Jen.  being  called  in,  to 
prove  the  qualification  of  Richard  Hcytar,  who 
had  been  objected  againfl  by  the  petitioners 
couniel,  to  vote  at  the  faid  eledtion ; 

And  the  petitioners  counfel  objeding  againfl: 
his  being,  examined  as  a  witnefs^  in  re^rd  that 
the  faid  Ednoard  Grimftead  was  charged  by  the 
petitipners  evidence  with  having  endeavoured  to 
corrupt  fome  perfons  to  vole  fop  t)ie  fitting 
members ; 

Refolved 
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Refolved^^^^  That  the  eounfel  for  the  fitting 
**  members  be  admitted  to  examine  Edward 
^*  Grimfteadt/en.  as  to  Richard  Hayter'^  being 
«'  qualified  to  vote  at  the  laft  eleftion  of 
«*  members  to  ferve  in  parliament  for  the 
^  borough  of  SJiaftclbury.*' 

Robert  Brickie  being  called  to  prove  the  quali- 
fkation  of  Mrabam  Buckland^  who  had  been  ob- 
jeded  againft  by  the  petitioners  counfel,  in  regard 
that  he  had  been  charged  b^  the  petitioners 
evidence  with  having  endeavoured  to  fuborn  a 
perfon  to  give  falfe  evidence  to  this  houfe ; 

i 

And  a  motion  being  made,  imd  thequedion 
i)eing  put,  that  the  eounfel  for  the  fitting  mem* 
bers  be  permitted  to  examine  Robert  Brickie  aa 
to  Abraham  Buckland*&  being  qualified  to  vat?  in 
the  late  eled)on ; 

Jt  palled  in  the  negative^ 


Number  ojp  Voters— 291, 


Returning  Officer— the  mayor. 


Fatro^i 
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•  •         •  '  »     » 

Patror — Sir  John  Call,  bait. 

Vl    CASE    OF    BRIBERY. 

At  the  general  elcdlion  1774,  the  late  Sir 
Thomas  Rumbold,  bait,  ^^nd  the  prefent  Sir 
Francis  Sykes,  bart.  being  returned  to  reprcfcnt 
thi^  borough  in  parliament^  a  petition  was  pre- 
fentcd  by  Hans  Wintrop  Mortimer,  efq.  com- 
plaining that  the  two  fitting  members^  by  thcm-r 
felves  and  their  agents,  had  been  guilty  of  many 
grofi  and  notorious  ads  of  bribery  and  corrup- 
tion, and  that  the  returning  officer  had  admitted 
perfons  not  duly  qualified  to  vote  for  the  fitting 
members,  and  had  rejedled  the  1^1  votes  of 
others  who  had  tendered  them  for  the  peti- 
tioner. 


EVIDENCE   WAS    GIVEN^ 

That  money,  to  the  amount  of  fcveral  ihoufanc^ 
pounds,  had  been  given  among  the  voters,  in  fums 
of  twenty  guineas  a  man;  and  the  perfons  who 
were  entrufted  with  the  diiburfcmcnt  of  this 
money,  and  who  were  cbiefy  the  magiftrates  of  the 
town^  devifed  very  fingular  and  very  abfurd  con- 
trivances, in  hopes  of  being  thus  able  to  conceal 

through 


SHAFTBSBURY.  279 

through  what  channel  it  was  conveyed  to  the 
elcd^ors.  A  perfon  concealed  under  a  ludi- 
crous and  fantaftical  difguife,  and  called  by 
the  name  of  Punch,  was  placed  in  a  fmall  aparc- 
menc,  and  through  a  hole  in  the  door  delivered 
out  to  the  voters  parcels,  containing  twenty 
guineas  each :  upon  which  they  were  conduced 
to  another  apartment  in  the  fame  houle,  where 
they  found  a  perfon  called  Punch's  Jecretary^  who 
required  them  to  fign  notes  for  the  value  re-- 
ceived:  thefe  notes  were  made  payable  to  an 
imaginary  charadter,  to  whom  was  given  the 
name  of  Glenbucket.  Two  of  the  witnefles  fwore 
that  they  had  feen  Punch  through  the  hole  in  the 
door,  and  that  they  knew  him  to  be  Mr.  Mat- 
thews^ an  alderman  of  the  town,  and,  as  thQ 
counfel  iox  the  petitioner  had  endeavoured  to 
provip,  an  agent  for  the  fitting  meml)ers. 

• 

The  counfel  for  the  fitting  members  propofed 
to  call  Matthews  himfelf  to  prove  an  alibi  i  but 
the  committee  rcfolvcd  not  to  adn^it  the  evi* 
denc^, 

On  the  part  of  the  petitioner,  feveral  witnefles 
were  called  to  provq  declarations  of  voters,  whOj^ 

T  4  « 


a8p  .fiiA?TmirRTi 

?F  the  ppU,  hfi4  taken  tj^e  ijriberyrQ»|hi  that  dwjr 
ha4  receiyjx}  J»uneh's  pQoney, 

The  ivhole  of  the  evidence  may  be  feen  ia  chf 
report,  as  it  was  printed  for  the  \xk  of  ^  hpMi^. 

J 

On  Tucfday  the  25th  of  April,  1 775,  ti\Q  cem^ 
fnittee,  by  their  chairman  (Sir  Geo.  Tonge^  Urt.J^ 
^fprmed  the  hoqfe  that  they  ha4  deternua^-^ 

FirJ}^  That  the  tw9  fitting  ii\9mbeF$  wef«  npt 
duly  elfided ; 

Secondly^  That  Htf«J  fVintrof  Mwtimcr,  efq.  the 
petitioner,  was  duly  eleded^  and  ought  to  Mvo 
been  retpmed, 

Sir  George  Yonge  .alfa  reportcdi  bovfk  thq 
committee,  that  they  had  come  to  feveral  refo- 
lutions,  which  t^ey  ha4  cJircdtfid;  hiw  to  re- 
port to  the  hoqfe ;  and  he  ^ccqrdingly  read  (hQ 
report  in  his  place,  and  afterwards  delivered  i^ 
in  at  the  table,  where  the  fame  was  read.  Th^ 
refolutions  of  the  committee  were  as  follows  : 
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Mfi/olvtdt  "  That  it  apjpewj  to  this  committer", 
«  that  thcr?  w»s  the  moft  notorious  bribery 
♦•  and  corruption  at  the  laft  eledHon  6f 
*•  members  to  ferve  in  this  prefent  parlia- 
«  rocnt  fer  the  borough  of  Shaftclbury  in  the 
*'  county  of  Dorfctt" 

r 

Refohed,  «  That  it  is  the  opinion  of  this  com- 
«  mittce,  that  the  faid  bribery  and  cor- 
**  ruption  require  the  n»ft  fcrioiw  co^ifl- 
«•  deration  of  parliament." 

The  confidcration  of  the  report  wa#  adjourned 
until  Thurfday  the  4th  of  May  j  and  an  order 
made,  that  the  fpeaker  fhould  not  iflue  his  war- 
rant for  a  n^w  writ  for  the  vacant  feat  until  after 
Ihat  day.  v. 

On  th94*  of. May  fcvcral  parts  of  the  mihutes 
qf  the  evidence  ^Ken  before  the  committee  being 
lead,-  both  of  ^he  refolucions  of  the  commit- 
t^  w?re  unaninaoufly  agreed  ta  by  the  hbufej 
and  it  wa^  ordejrtd.  that  the  ^peakttf  fltoufd  not 
iff"?  Jus.MSWiaMfwa.  new  writ  until  the  hoofe 
h94  pro? wded  to  take  the  minutes,  of  the  exami- 
nation 
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nation  before  the  commictee  into '  further  cotiii^ 
deration.  Then  paiTed  the  two  following  refo* 
lurions, 

RefoheJ,  ••  That  it  appears  to  this  houfe,  that 
*Mt  is  too  late  to  proceed  to  take  the  faid 
''  minutes  into  further  confideratiqii  in  Uiis 
'«  feffion  of  parliament  J 


%f 


Refohed^  manimoujfy^  «*  That  it  will  be  highly 
5*  expedient  that  the  houfe  do  proceed  tq 
*<  take  the  fame  into  confideration  as  early 
•'  as  poflible  in  the  next  feflion  of  par- 
••  liament." 

And  it  was  erdertd^  '«  That  it  be  an  inftruftion 
¥  to  the  gentlemen  who  are  appointed  to 
^  prepare  and  bring  in  a  bill  to  explain  and 
^  amend  an  adt  made  in  the  loth  year  of 
"  the  reign  of  his  prefent  majeflfy,  entitled, 
"  An  aft  to  enable  the  fpeaker  of  the  houfe 
«  of  commons  to  ifliie  his  warrants  to  make 
•*  out  new  writs  for  the  choice  of  members 
'«  to  ferve  in  parliament,  in  the  room  of 
«<  fuch  members  as  fhall  die  during  the 
«  recefs  of  parliament/*^ 

^«  That 
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^  That  they  da  make  provifion  in  the  faid 
*'  bill^  that  no  writ  be  iirue4  for  the  borough  • 
•'  of  Shaftclbury  by  virtue  >>f  the  (aid  ad 
•*  during  the  next  recefs  of  parliament. 

Thm  very  day  leave  had  been  given  to  bring  > 
in  a  bill,  which  was  afterwards,  paifed  into  an 
ffd:,  15  Geo.  III.  c.  36;   and  it  thereby  pro-r' 
vided^ 

That,  if  a  vacancy  happen  for  Shaftefbuiy 
during  the  recefs,  the  fpeaker  fliall  not  be , 
enabled  to  iffue  a  new  writ ;  «  becaufe  that 
^  might  tend  to  defeat  thofe  meafures  which 
^'  it  may  be  proper  to  take  in  confequence  . 
"  of  the  faid  notorious  bribery  and  cor-» 
"  ruption.** 

> 
On  the  ad  of  November  following^  which  was  ^ 
the  8th  day  of  the  cnfuing  feffion,  all  the  refo- 
lutions  of  the  houfe  relative  to  this  caufe  were 
read.  The  hpufe  then  caipc  to  a  refolution, 
that  they  would,  on  the  ift  of  February,  1776, 
take  the  minutes  of  the  examination  before  the 
committee  into  confideration. 


At 


•  At  the  fame  thine  orders  were  made  ftvefally, 
that  thirteen  perfons  therein  named  ftiouJd  attend 
the  houfe  on  that  day. 

*  * 

And  the  following  order  was  made,  "  that  Mr. 
•'^  Speaker  do  not  iffue  his  warrant  for  the  making 
*'  cut  a  new  writ  before  the  lit  d^y  of  February 
«I776." 

The  above  order  was  afterwards  difchaiged^ 
for  taking  the  fame  into  confideration  on  the  r^fth 
of  the  (ame  month. 

And  a  ilmilar  order  was  made  for  the  at- 
tendance of  the  witnefles  on  that  day-^ 

After  a  great  debate,  on  the  appointed  day, 
'*  the  houfe  proceeded  to  take  into  confideration 
**  the  minutes  of  the  examination.*'  It  was 
then, 

Refohed^  nmine  contradicentCy  «  That  it  ap- 
«*'  pears  to  this  houfe,  by  the  minutes  of  the 
*»  feledt  committee  appointed  to  try  the 
**  merits  of  the  eledion  of  membei-s  to  fervc 
«  in  parliament  for  the  borough  of  Shaf- 

«  telbury^ 


ill 


^  celbujyi  and  which  have  been  laid  before 
"thw  haufe.  That  there  wa«  the  mod  no- 
*Vtpriom  Iwbowttion  of  perjury  piadtifcd, 
^  ^*  aiK)  th;  m^  corrupt  and  wilful  perjury 
*'  committed  at  the  laft  eledion  for  members 
«<  toferve  in. parliament  for  the  borough  of 
«  Shaftelbury." 


A  motion  was  made ;  and  the  queftion  being 
propofedf  "  That  it  appears  to  this  houfe^  from 
"  the  faid  minutes,  that  Francis  Sykes\  e/q.  was  a 
^  principal  promoter  and  fuborner  of  the  faid 

Corrupt  and  wilful  perjury  ;** 


€1 


A  motion  was  made  ;  and  the  queftion  being 
put,  "  Tliat  the  further  confideration  of  the  faid 
minutes  be  adjourned  until  this  day  fortnight, 
the  2Sxh  day  of  this  inflant  February ;" 


}t  paired  in  the  negative. 

JRefohed^  «'  That.it  appears  to  this  houfe,  from 
**  the  faid  minutes,  that  Francis  Syhs,  e/q. 
"  was  a  principal  promoter  and  fuborner  of 
^*  the  faid  corrupt  aqd  wilful  perjury/' 


*» 


Refdve^x 


ills  d  0  A  «  T  t  s  B  t/  k  y^ 

'  Rtfolved,  «  That  it  appears  to  this  houi^^  tr6m 
^the  faid  minutes^  that  Thomas  Rumiold, 
**  ^*  was  a  principal  promoter  and  fiiborner 
••  of  the  faid  corrupt  and  wilful  perjury/' 

0 

The  fame  rcfolutions  pafled  feveralljr  againft 
John  Good,  fVilliam  Bennett  William  Armftrong, 
Matthew  Merrefield,  William  Pofe,  and  Thomas 
Hannam. 

Ordered,  **  That  the  attorney-general  do  forth- 
"with  profecute  the  laid  Francis  Sykes^ 
<«  Thomas  Rumbold,  John  Good,  William 
**Bennet,  William  Armftrong,  Matthew 
*«  Merrefield>  William  Pope,  and  Thomas 
«  Hannam,  for  the  faid  offence. '* 

Ordered,  "  That  leave  be  given  to  bring  in  a 
*«  bill  to  disfranchife  and  incapacitate  certain 
"perfons,  therein  to  be  mentioned,  from 
«  voting  in  eledtions  of  members  to  ferve  in 
^parliament,  and  for  preventing  bribery 
*•  and  corruption  in  the  eleftion  of  members 
*«  to  ferve  in  parliament  for  the  borough  of 
<<  Shaftefbury,  ii>  the  county  of  Dorfet ;  and 

"that 
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^  that  Sir  George  Yonge^  Mr.  Hungerford^ 
"  Mr.  W.  Drake,  jun.  Mr.  Dafliwcxxi,  Mn 
**  Annefley,  Sir  George  Robinfoiij  Mr.  Geo; 
«  V.  Vernon,  Mr.  Abel  Smith,  Mr.  Afheton 
«  Curzon,  Mr.  Sutton,  Mr.  Holt,  Sir  Geo. 
"  Duntze,  Sir  Richard  Worfley,  Lord  Guem^ 
*^  fey,  Mr.  Geo.  Clive,  Mr.  Dunning,  and 
"  Mr.  Serjeant  Adair,  do  prepare  and  bring 
«« in  the  fame.*** 

Fei.  21,  1776.  Sir  George  Yongc  prefented  a 
bill  of  incapacitation,  agreeably  to  the  order  of 
the  14th,  which  was  received,  read,  and  ordered 
to  be  read  a  fecond  time  on  the  4th  of  March : 
and  in  the  mean  tmc  it  was  ordered  to  be  printed, 
and  copies  thereof,  and  of  the  order  for  the  fecond 
reading,  to  be  ferved  on  the  parties  named  in  it» 
leaving  fuch  copies  at  the  lafl  place  of  their  abode, 
to  de  deemed  good  fervice. 

Fei.  28,  1776.  A  petition  of  Thomas  Rum* 
bold,  efq.  was  prefented  to  the  houfc,  pleading 
his  inndcencCji  and  praying  that  the  houfe  would 
^rant  him  fuch  relief  as  they  fhould  think  meet. 

*  Jounals, 


its  9lIA>tES)ltkt. 

I 

A  motion  was  tficn  made,  *•  That  the  otder  to  the 
••  ftttoi'Aey-gcneral  for  profecuting  Ttiotnas  ftum* 
fb^dg  tCq.  for  the  faid  offence  be  difchafged.'* 

After  a  very  warm  debate,  and  the  queftion 
being  put,  It  paffed  in  the  ne^tive,  by  169 
againft  141. 

A  motion  was  then  made;  and  the  queftion 
being  put,  "  That  the  petition  of  Thomas  Rum* 
••  bold  be  referred  to  the  committee  to  inquire 
*•  into .  fails,  and  report  the  fame,  with  their 
••  ophtion  thereupon,  to  the  houfe."'* 

Thfslikewife  paffed  in  the  riegativc,  by  U:? 
tgainft  1^6. 

A  fimilar  petition  from  Mr.  Sykes  Ihared  the 
fame  fate,  without  a  divifion. 

Marctt.  A  petition  of  one  Charles  finhom, 
of  the  lorough  of  Shafteftmry,  was  prdehted, 
feting  fbtth,  that  he  was  declared,  by  the  bill  of 
incapacitation  then  depending,  to  be  difabled 
fiom  voting  at  any  eledion  for  members  to  ferve 

*  Joumabt 
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in  padiameot^  and  alledging  tbat^  in  the  report 
from  the  conunittee,  he  was  qot  charged  with 
bribery,  or  attempting  any  perfong  whatfpever. 
He  prayed  therefore  that  he  might  be  heard  by 
his  counfel  againft  that  part  of  the  bill  refpeding 


The  fame  day  was  prelented  another  petition 
of  certain  perfons,  on  behalf  of  themfelves,  ob« 
ferving,  that  they  were  difablcd,  by  the  bill,  frpm 
ever  voting  for  members;  that  they  conceived  them- 
felves  to  be  thereby  greatly  aggrieved;  and  praying 
that  they  might  be  heard  by  their  counfel  againd: 
the  bill,  and  that  it  might  not  pafs  into  a  law. 

It  was  ordered  that  thefe  petitions  (hould  be  on 
the  table  until  the  fecond  reading  of  the  bill ;  and 
that  then  the  petitioners,  if  they  ihould  think 
proper,  might  be  heard  by  their  counfel  againft 
it. 

After .  feveral  adjournments  of  the  queftion, 
the  houfe  refolved  itfelf  into  a  committee  on  the 
the  bill,  on  the  i8th  of  March  following,  the 
hon.  George  Venables  Vernon  being  chairman  5 
and  after  fome  time  fpent  therein,  the  fpeaker 

Vol.  I.  U  rcfumcd 
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refumcd  the  chair^  and  Mr.  Vemon  reported,— 
"  That  they  had- examined  feveral  witneffes,  and. 
«  had mad^foine progrefs.^  •  ':  / 

After  fomeadjourhmehts,  the  Houfe  again  re- 
folved  itfelf  into  a  committee,  on  Friday  the  3d 
of  May,  to  confider  of  the  faid  bill.  - 

And  .the  houfe  continuing,  in  this  manner,  to 
adjourn  to  the  8th  of  the  fame  inftant,  and  after 
the  proceedings  of  that  day,  relative  to  the  bo- 
tough  df  Hindon,  the  order  of  the  houfe,  to  pro- 
ceed  on  the .  incapacitation  bill  for  Shaftefbury, 
was  ordered  to  be  difcharged. 

.1  .        ^ 

As  foon  as  the  order  for  further  proceeding 

was  difcharged,  it  was  refolved,  as  in  the  cafe  of 

Hindon,  That  the  Jpeaker  jhould  ijjue  bis  warrants 

for  new  writs  tp/upply  the  vacancies  for  both  places. 

A  fecond  petition  being  jM-efibted  from  Mr. 
Rumbold,  in  the  fame  terms  as  the  firft,  and  a 
iimilar  one  from  Mr.  Sykes,  the  orders  for  pro/ecu^ 
ting  them  was  difcharged.  . 

And 
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And  the  orders  for  profecuting  Good,  Bennot, 
Armftrong,  Merrefield^  Pope,  and  Hannani, 
were  alfo  difcharged. 

t 

While  thefe  proceedings  were  depending  in  the 
houfe  of  conunons,  Mr.  Mortimer*  who  had  been 
determined  to  be  duly  elecfted,  brought  adions 
againft  Mn  Sykes  on  the  flat.  2  George  11.  c-  24, 
for  26  adts  of  bribery  charged  to  have  been  com-* 
mitted  previous  to  the  cledlion.  The  caufes  were 
tried  at  the  affixes  at  Dorchefter,  on  the  27th  of 
July,  1776,  before  Sir  James  Eyre;  and  the 
plaintiff  had  a  verdift  for  22  penalties^  amounting 
^£.11,000, 


WaraM. 

l^oLtTicAL  Character. — This  borough,  which 
tonfifts  of  not  more  than  120  houfes,  is  wholly 
the  property  of  John  Calcraft,  efq.  fon  of  the 
late  army-agent  of  that  name.  He  has  therefore 
the  fole  difpofal  of  the  reprefcntation. 

Akcibkt  Repr'bsbntation. — Wareham  re- 
turned members  to  parliament,  30,  ;i2>  ^^^  35 

U  2  Edward 
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Edward  I.  and  5  and  7  Edward  11.  but  it  hade 
no  other  return  until  2  Edward  III. 

Corporation. — The  prefent  charter,  which 
was  granted  by  Queen  Anne^  places  the  town 
under  the  government  of  a  mayor,  a  recorder, 
fix  capital  burgefles,  and  twelve  alliftants.  By 
virtue  of  this  eftablifhment,  the  mayor,  recorder, 
and  preceding  mayor,  axe  conftituted  jultices  of 
the  peace ;  arid  the  two  firft  being  of  the  quorum, 
are  empowered  to  hold  their  own  reflioni^. 

AncieKt  &TATE. — ^The  irih^itants  fey,  that 
Wareham  rofe  out  of  the  ruins  of  Stowborough, 
now  a  village  on  the  other  fide  of  the  Frome,  in 
the  ifle  of  Purbeck,  and  is  reputed  to  be  the  moft 
ancient  bwough  in  the  coubfy.  It  had  once  no 
kfs  than  1 7  churches,  which  are  now  reduced 
to  3. 

Right  of  Election. — Jan.  15,  i66i^  Rifohed, 
*«  That  the  right  of  election  for  the  borough 

.  •'  Wareham,  in  the  county  of  Dorfet,  is  in 
«•  the  mayor,  magiftrates,  and  freeholders,. 
«  and  all  who  pay  foot  and  lot/* 


Jan. 
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Jan.  19,  1747.  Rejohed^  *«  That  the  right 
"  of  eledioa  for  the  borough  of  Wareham,  in 
«*  the  county  of  Dorfet,  is  only  in  the  mayor 
^^  and  magifirates  of  the  faid  borough,  and 
V  in  fuch  of  the  inhabitants  as  pay  fcot  and 
«'  lot,  and  in  the  freeholders  of  lands  and 
"  tenements  there,  who  have  been,  bondfide^ 
<'  to  their  own  uie,  in  the  a(5hial  occupation, 
**  or  in  the  receipt  of  rents  and  profits  of 
"  fuch  lands  and  tenements,  for  the  fpace  of 
^  one  whole  year,  next  before  the  eleftion, 
"  except  the  fame  come  to  fuch  freeholders 
"  by  defcent,  devife,  marriage,  marriage- 
« Settlement,  or  promotion  to  fome  beneAce 
**  in  the  church.'* 


Number  of  Voters — 150. 
Returning  OpficER—the  mayor- 
Patron — John  Calcraft,  cfq. 


U  3  CORFE 
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Political  Character. — This  borough^  con- 
fiding of  about  30  thatched  cottages^  is  the  joint 
property  of  Henry  Banks^  efq.  of  Kingfton  Hall, 
and  John  Bond,  efq.  of  the  Grange,  both  in  the 
county  of  Dbrfct.  Mr.  Calcraft,  the  proprietor 
of  Warcham,  had  fome  part  of  this  borough, 
which  he  exchanged  >vith  Mr.  Banks  for  an  equal 
number  of  freehold?  iq  his  own  borough  of  Ware- 
ham. 

Ancient  State  and  Representation.— This 
borough  derives  its  name  from  its  caftle,  which  is 
fuppofed  to  have  been  built  by  Edgar,  whofe 
fecond  wife  Elfrida  fbon  made  it  famous  for  the 
execrable  murder  of  Edward  the  martyr,  fon  of 
Edgar  by  his  firft  wife.  That  young  prince 
paffing  one  day,  as  he  was  returning  from  hunt- 
ing, near  Corfc  Caftle,  where  his  ipother-in-law, 
Elfrida,  reiided,  with  her  fon  Ethelred,  rode 
from  his  company  to  pay  her  a  vifit.  Elfrida, 
being  told  that  the  king  was  at  the  gate,  ran  to 
receive  him,  and  urged  him  very  earneftly  to 
alight,  and  come  in  to  refrclh  himfclf:  but,  as 

his 
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his  defign  was  only  to  pay  his  refpefts  to  her,  as 
he  went  by  her  caftle,  he  would  only  accept  a 
glafs  of  wine.  The  young  king  had  no  fooner 
lifted  it  to  his  mouth,  than  a  ruffian,  by  her  order, 
flabbed  him  in  the  back  with  a  dagger.  Per- 
ceiving himfclf  wounded,  he  fet  Ipurs  to  his 
horfe,  which  foon  carried  him  out  of  light ;  but 
not  being  able,  to  keep  his  faddle,  from  lofs  of 
blood,  he  fell  from  his  horfe ;  and  his  foot  hang- 
ing in  the  ftirrup,  he  was  dragged  a  great  diflance 
before  his  horfe  flopped,  by  the  houfe  of  a  poor 
blind  woman.  There  the  people,  fent  after  him 
by  Elfrida,  and  tracing  him  by  his  blood,  found 
him  dead.  Elfrida,  in  order  to  concealthis  hof  rid 
deed,  which  was  known  only  to  her  domeftics, 
caufed  the  regal  corpfe  to  be  thrown  into  a  well. 
Sonne  time  after,  Elfrida  made  the  ufual  atonement, 
by  founding  two  nunneries,  and  taking  a  religious 
h.abit. 

This  caftle  was  a  place  of  great  confequence 
for  many  ages ;  for,  when  Simon  de  Montfort^ 
carl  of  Leiccfter,  took  Henry  III.  prifoner,  in 
the  42d  year  of  his  reign,  it  was  one  of  the  three 
fortrefles  which  he  required  to  be  delivered  up 
to  him ;  and  it  was  afterwards  chofen  for  the 
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prifon  of  king  Edward  IL  It  was  repaired  by 
Henry  VII.  and  was  in  the  pofleflion  of  lord 
chief  jufticc  Banks^  the  anceftor  of  one  of  the 
prefent  proprietors  of  the  borough^  when  his 
hdy,  in  the  civil  wars,  defended  it  for  Charles  IL 
but  it  was  at  lad  plundered  and  demoliflied  by 
the  parliament  forces. 

.  When  this  town  was  made  a  borough,  is  uncer* 
tain  J  but  we  learn  from  hiftory,  that  it  had  very 
^eat  privileges ;  for  thofe  who  had  been  mayors 
were  called  barons*  At  prefent,  the  mayor  for 
the  timfe  beii^  and  of  the  preceding  year,  are 
jUftiCes  of  the  peace. 

It  never  fent  members  to  parliament  before 
14  Elizabeth,  who  granted  it  this  privilege  by 
charter. 

Corporation.— This  borough  was  incorpo- 
rated,  as  above,  by  Elizabeth,  who  caufed  it  to 
be  governed  by  a  mayor,  eight  burgcfles,  called 
barons« 

KioHT  OF  Election. — April  6,  1669.  Ap^ 
feared  to  be  in  lellbrs  fi>r  years  paying  fcot  and 

lot. 
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lot,  and  alfo  in  fuch  perlbns  as  had  the  freehold 
in  reverfion  upon  fuch  leafes  for  years. 

-  March  2,  1770.  Appeared  to  be  in  fuch  perlbns 
as  have  an  eftate  of  inheritance,  or  a  leafe  for 
years,  determinable  upon  life  or  lives,  paying  fcot 
and  lot. 

Jan.  21,  1 7 1 8.  Appeared  to  be  in  fuch  perfons 
as  are  feized  in  fee,  in  poiTellion  or  reverfion  of 
any  melluage,  tenement,  or  corporeal  heredita- 
ment, in  the  borough ;  and  in  fuch  perfons  as 
are  tenants  for  life  or  lives ;  and  for  want  of  fuch 
ifreehold  in  tenants  for  years,  determinable  upon 
life  or  lives,  paying  fcot  and  lot,  and  in  them  and 
in  no  others. 

Number  of  yoTERs«-i4  refident,  and  about 
30  non-refident. 

Returning  OFFic£R^--the  mayor. 

FATRONS*--Heniy  Banks^  efq.  and  John  BondL 
efq. 
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Political  Character. — The  patronage  of 
adniininratibn,  with  the  afliftance  of  one  or  two 
leading  men  in  the  corporation,  have  generally 
contrived  to  raiik  this  town  amongft  what  are 
termed  treafu^v  -boroughs :  but  the  queftion  of 
right  is  not  finally  fettled;  for  the  inhabitant 
houfeholders,  claiming  under  the  authority  of 
ancient  light^  and  the  confirmation  of  char- 
ter§  poflcfled,  have  opppfed  an  ufage  which 
has  been  exercifed  by  the  burgefles  for  eighty 
jears.  The  queftion  of  right,  therefore,  remains 
to  be  decided  on  a  petition  now  before  t|ie  houfc, 
and  which  is  appointed  to  be  heard  on  the  3d  of 
May  next. 

Ancient  State  and  RepiIesentatiow. -»^ 
This  town,  according  to  Leland,  was  a  poor 
village,  inhabited  by  fifhermen,  and  a  hamlet  or 
member  of  the  parifh-church  of  Canford ;  but 
■within  memory  it  has  incrcafcd  in  handfome 
buildings,  and  become  a  place  of  good  trade. 
The  increafe  of  this  town  is  owing  to  the  decay 
vf  Wareham,  which  |pl^  its  harbour  for  want  of 

depth 
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depth  of  water ;  in  confcquence  of  which,  the 
Clips  reforted  to  Pook,  and  thus  have  rendered 
it,  by  degrees,  one  of  the  mod  confidcrablc 
ports  in  the  weft  of  England ;  and  feveral  of 
its  merchants  have  reprefcnted  it  in  parliament. 
This  town  fent  members  fo  early  as  Edward  III. 
and  by  a  charter  of  Elizabeth,  it  was  made  a 
county  of  itfelf,  with  the  privilege  of  a  iherifF, 
keeping  a  court  to.  determine  all  caufes,  both 
civil  and  criminal,  with  feveral  other  immu- 
nities ;  fuch  as,  the  right  of  trying  rtialefaftortf 
in  its  own  jurifdidion,  by  a  commiffion  from 
the  crown,  which  faves  the  expence  of  entertain- 
Jng  the  judges  on  the  circuit. 

Corporation. — This  borough  is  governed  by 
a  mayor,  a  recorder,  aldermen,  a  fherift;  a  co- 
roner, a  town-cferk,  and  an  indefinite  number 
of  burgefles.  The  mayor,  who  is  admiral  within 
the  liberty,  i§  chofen  from  among  the  biirgefles  : 
after  he  has  paflTed  the  chair,  he  is  ah\:ays  an 
alderman ;  and  the  firft  year  of  his  mayoralty,  he 
is  fenior  bailiff,  and  a  juftice  of  the  peace.  From 
among  the  aldermen  are  annually  chofen  three 
juftices,  the  mayor,  and  recorder,  being  of  the 
quorum  ;  and  the  eledion  of  the  freemen  or  bur- 
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gefles  muil  be  made  by  the  mayor^  four  aidenaen^ 
and  twenty-four  buigefles. 

KiGHT  OF  ELicTtoH.'— Pooli?  wa$  poflefled  of 
the  ineftimable  privilege  of  choding  their  mem* 
bq^  by  the  ^$mmmalty  or  inhabitants  at  laige^ 
in  con&quence  of  the  charter  glinted  by  Eli* 
zabeth.  Poole  enjoyed  the  priyiiege  b^forfs  by 
immemorial  ufage;  bin;  by  the  intrigues  and 
contrivance  of  the  feledt  part  of  the  c;piporatiQn, 
confining  of  about  one  hundred  refident  and  non- 
r^fident  buigelles>  the  right  has  been  wre^ed 
from  the  inhabitants^  and  affiimed  exclufivjcjy  by 
the  former.  It  is  therefore  now  diiputed  between 
the  burgcfles  and  inhabitants. 

The  queftion  of  right  has  been  four  times  agi- 
tated in  rhe  houfe  of  commons :  firft^  upon  the 
ftetition  of  Thomas  ChafEn^  >efq.  againft  Sir  Na« 
thanid  Napper^  who  had  been  returned  by  the 
mayor*  aldermen^  and  burgefles ;  which  was  de- 
termined the  9th  of  February  i68S-9»  when  the 
committee  reported  to  the  houfe  by  th^ir  chair- 

* 
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^  That  the  matter  in  queftion  ^as.  Whether 
**  the  right  of  eledlioft  be  in  the  mlyor  and  bur- 
*'  gcflcs  ^nly,  or  in  the  mayor,  burgelTes,  and 
**  commonalty,  who  pay  fcot  and  lot/* 

And  that  thereupon  the  committee  had  agreed 
to  two  refolves. 

I  ft>  "  That  it  is  the  opinion  of  the  compiittec;^ 
«•  That  the  right  of  election  of  buigeffcs 

"  **  to  ferve  in  this  prefent  convention  for 
«<  the  town  and  county  of  Bk)!^  is  in  tbc 
^'  mayor,  burgeffss,  and  ctmmmalty  of  thojaid 
'*  town  and  county,  who  fayjcoi  and  hi. 

id,  ^<  That  it  is  the  opinion  of  this  committee. 
That  Thomas  ChafKn,  efq.  is  duly  eledicd 
a  burgefs  to  ferve  in  this  prefent  conven* 
tion  for  the  town  and  county  of  Poole/* 


Cf 
tfC 

cc 


A  debate  arifing  in  the  houle  thereupon ;  the 
queftion  being  put,  "  That  this  houfc  do  agree 
**  with  the  committee,  that  Thomas  ChafKn,  efq.  Is 
"  duly  eleded  to  ferve  in  this  prefent  convention 
•*  for  the  town  and  county  of  Poole  /' 


It  palled  in  the  ncgafivc. 

Refohcd^ 
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Rejolved^  "  That  Sir  Nathaniel  Nappcr,  barr^ 
''  is  duly  deSed  a  burgefs  to  ferve  in  this 
'^  prefent  convention  for  the  town  and  county 
"  of  Poole." 


■t  » % » 


Here  was  a  pofitive' refolution  of  th6  com- 
mittee, as  to  the  right  of  the  commonalty  who  pajr 
fcot  and  lot,  negatived  by  the  houfe ;  and  the  ex- 
clufive  right  of  the  mayor  and  burgefles,  only  im- 
plied by  the  houfe  feating  Sir  Nathaniel  Napper- 
This  was  not  uncommon,  previous  to  the  exiftence 
of  the  GrcnviUe  aft.  The  inconfiftent  and  con- 
tradiftory  decifions  of  the  houfe,  and  which  the 
flatute  of  2 'George  II.  was  enafted  in  vain  to 
prevent,  were  the  caufe  of  eftablifhing  the  prefent 
mode  of  trying  controverted  eledlions. 

The  inhabitants  of  Poole  thought  this  ne^ 
judicature  a  proper  tribunal  for  vindicating  and 
afcertaining  their  loft  right;  and  we  accordingly 
find  them  embrace  the  firft  opportunity  of  ap- 
pealing  to  its  juftice. 

At  the  general  election  in  i774»  Sir  £yre 
Coote,  and  Jolhua  Mauger,  efq.  were  returned  to 
parliament  by  the  mayor  and  burgefles ;  but  the 

inhabitants 
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inhabitants  having  tendered  their  votes  at  the 
poll  for  the  right  hon.  Charles  James  Fox  and 
John  Williams,  cfq.  and  thefc  being  rejefted  by 
the  ftierifF,  they  petitioned  the  htoufe  againil  the 
return  of  the  former.  .•  '^ .;.  .: 

This  petition  came  to  be  heard  otl'i)l|ie  24th.  of 
March,  1 77  S>  before  a .  committee  .'cqpftitutod.' 
under  the  Grenville  aA;  when  the  counfeliibrkhc 
petitioners  contended  that,  by  the  general  rule 
of  law,  where  there  is  no  original  diart^r,  .and 
no  prefcriptive  u&ge  to  the  conflaiy,  the  Ti^^tof 
eledion  is  in  the  inhabitant  boufebolders  i  that  this, 
rule  is  recognized  in  a  variety  of  <  cafes,  in  Glan«- 
ville's  book ;  particularly  in  thofe  of  Cirenccfter, 
p.  107,  and  Pomft;et,  p.  1421  and  in  Whitlock's 
Commentary,  vol.  i,  p.  500^  f  In  the  cafe  of 
Cirencefter,  the  entry  in  the  journals  is  in  dieic 
words : 


**  That,  where  there  is  no  cuftom  nor  chapter 
for  elcdion,  there  the  inhabiunts,  houfeholders, 
ought  to  make  the  eledion."  ; 


cc 


cc 


That  the  ancient  and  proper  feafc  of  the  word 
burgenfes"  or  «  burgcfles,"  is    ^*  the  inhabi- 

.         «'  unts 
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*'  tants  of  a  borough/^  is  proved  by  the  following 
authorities  :~Spehnan's  Gloflary^  dtk,  ^*  bur^ 
•«  genfcs ;"  Whitelocke's  Commentary,  vol.  i, 
p.  500b  voL  2,  p.  95 ;  Madox's  Firma  Biugi^ 
p.  a, No,  in.  And  that  the  hoafc  has  fo  under.. 
ftood  die  word»  both  in  ancient  charters  and  in 
jretuma,  ifpears  from  the  cafe  of  Abingdon^ 
33  May,  i66o»  and  that  of  Aldborough^  in 
Yorklhire^  17  May,  1690. 

From  all  die  ancient  charters  granted 'to  the 
corporation  of  Poole,  it  appears  that,  down  to 
that  of  the  loth  of  Elizabeth, .  <^  burgenles*'  in 
thofe  charters  means  ^  inhabkanclB.*' 

The  ancient  reCums  to .  parliament  from  this 
town  until  that  period*  are  all  in  the  name  c^ 
the  mayw  and  burgenfes. 

A  complete  body  of  evidence  was  adduced  in 
fiipport  of  this  cafe,  and  to  prove  the  claim  of 
the  inhabitants,  as  part  of  the  corporation,  to 
turn  out  cattle,  and  to  cut  turf  on  Carford  heath, 
in  right  of  their  original  charter,  granted  by 
LoDge<pee«  &m:1  of  Sartin;). 

A  fimilar 
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.  A  fim^lar  claim>  under  a  fec(m4  charter,  g)rante4 
l|^y  Williaip  de  Montacute,  earl  of  Salilbury,  roth 
<rf  Jun^,  1 37 1 ;  an4  a  third,  grswte^  by  Thoina^  ^f 
Montaqytc,  wrl  of  Salifbury,  d?te4  the  8th  of  F^ 
bruary,  141 1>  confirming  the  two  preceding  ones* 

Alfi)  a  rpyal  gn^nt  pf  Henry  VI.  in  the  eleventh 
year  of  hi§  reign,  t»  the  mayor  and  bufgefle*  pf 
Ppole,  that  Poole  IbMl  be  a  free  port»  &c« 

A  fifth,  dated  tt^  ift  pf  Julyi  31ft  of  the  fame 
King^  1454,  grants  to  the  n^ayor,  buxgefles,  an<) 
inhabitants,  a  weekly  market^  ahd  two  annual 
fairs ;-— the  two  laft  by  authority  of  parliament. 

A  fixth,  dated  20  January,  1460,  i  Edw.  IV. 

A  feventh,  dated  20  June,  3  Henry  VIII. 
An  eighth,  dated  1 2  Henry  VlII^ 

A  ninth,  dated  4  September,  1 8  Hen.  Vllf^ 
1527,  Arthur  Plantagenet,  vilcount  Lefley,  vice- 
admiral;  reciting  that  the  deputy  admiral  and 
his  commiilary-geiieral  had  infpeded  all  the 
royal  grants  and  privilege,  and  the  former 
grants  of  old,  an^  the^nmt  of  William  de  Mon- 
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tacute,  to  the  mayvr,  brethren^  bailiffs^  iutgeJfeSf 
and  inhabitants,  and  alio  the  late  confirmation  of 
Henry  VIII.  by  which  they  are  excepted  from 
the  jurifdidion  of  the  admiral  of  England. 

The  returns  had  alfo  been  made  by  the  com- 
monalty upon  various  occafions,  previous  to  the 
charter  of  Elizabeth ;  That  the  town-^arms  and 
common  feal  belonged  to  the  inhabitants,  and 
that  therefore  every  inflrument  fealed  with  the 
common  feal  is  the  inftrument  and  ad  of  the^ 
inhabitants,  and  prove  that  the  right  of  elec- 
tion, which  by  the  common  law  was  in  the  in- 
habitants, houfeholders,  was,  in  fa<5l,  enjoyed 
and.exercifed  by  them. 

The  twelfth  charter  of  the  borough,  which 
was  granted  the  ajdof  June,  1568,  the  loth  of 
Elizabeth,  and  which  is  the  charter  under  which 
the  corporation  now  adt,  was  produced,  and 
feems  to  be  decifive  as  to  the  right  of  the  inha- 
bitants. 

"  It  recites  the  charter  of  3  Henry  VIII.  and 
"  thofe  therein  rdcited,  and  ratifies  and  confirms 
^  the  immunities  granted  by  them  to  the  mayor, 

«  bailifik^ 
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^  bailifls^  buigelle%  and  inhabitantSi  ^  the  faid 
"  mayors  bailiffs,  hurgeffes^  and  inhabitants,  from 
'V  the  time  of  making  the  laid  charters^  were  ac-^ 
^  cuftomed  to  hold  and  enjoy  thon.  It  recites^ 
**  that  the  m^yor,  bailiffs,  burgeflb^  and  inha>^ 
«  bitants,  time  out  of  mind,  had  cnj6yed  the 
^  faid  privileges,  &c.  and  others,  as  well  by 
•^  prefcription,  as  by  ^reafon  of  the  aforelaid 
*'  grants,  but  that  the  faid  mayor,  bailiffs,  tur* 
«  gejes,  and  inhabitants,  had  not  enjoyed  them 
*<  for  many  years  paft^  to  the  great  detriment  of 
**  the  laid  town,  by  which  it  was  threatened  with 
«*  ruin,  and  the  good  government  of  the  fame  was 
•*  almoft  extinft, 

"  That  thereupon  the  hurgijfts  and  inhabitants 
^  of  Poole  had  petitioned  the  queen,  that  fhe 
**  would  make,  reftore,  and  create  the  faid  bur- 
^  gefles  and  inhabitants  into  another  body  cor* 
^  porate  and  politic. 

**  That  {he  therefore,  &c.  (hoping  that,  if  the 
**  inhabitants  of  the  town  aforefaid,  and  their 
^  fucceflbrs,  fhould  enjoy,  by  her  grant,  greater 
^  honours,  liberties,  and  privilqges^  they  wil} 

X  2  -*  think 
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^  think  themfclves  boiind^  &c.)  grants  that  the 
•^  faf d  town  of  Poole  (hall  be,  for  ever  after,  SI 
•*  free  town  of  itfelf,  and  be  incorporated';  to 
5«  confift  of  one  mayor^  two  bailiffs,  burgefie^^ 
^'  and  commonalty  (in  the  original,  €om^unifiis)t 
^  aild  that  they  the  faid  mayor,  bailiffi,  burgcffeA, 
^  and  commonalty,  be  one  body  politic,  by  tht 
^  -name  of  the  mayor,  bailiffs,  burgeffcs,  and 
«  commonalty  of  the  town  of  Poole,  &c. 

^  That  the  burgeffes  of  the  town  aforefaid  may 
•*  deft  every  year  (On  a  day  fixed  by  the  charter) 
**  a  fit  and  difcreet  burgefs  to  be  mayor,  and  two 
^  other  burgefle^  of  the  faid  town,  to  be  bai- 
•*  liffs,  &c. 

«'  That  the  (kid  mayor,  bailiffs,  burgeffes,  and 
**  commonalty,  and  their  fucceflbrs,  and  the  inha- 
"  bitants  aiid  refidents  within  the  (aid  town,  be 
'*  in  no  fort  liable  to  be  bound  by  any  precepts 
«*  of  the  ftewards,  marlhal,  or  clerk  of  the  mar-» 
"  ket  t>f  the  houfehold* 

»*  She  grants  a  (l^plc  to  the  faid  n<ayer^  ba^ 
^<  lifis,  znd'ccmmonalty^  and  their  heirs  smd  fuc-« 

•«  ceffors; 
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^  ccfSors ;  and  that  the  faid  burgefles  m^f 
*^  choofe  out  of  themfelves^  anmially,  a  mayor, 
^^  and  two  conftables  of  the  flaple. 

«  That  the  faid  mayor,  bailiiFs,  burgeflbs,  and 
^  commonalty,  and  their  heirs  and  iucceilbrs, 
"  may  annually  eledt  and  conftitute  (on  a  day* 
«  fixed),  out  of  the  inhabitants  of  the  town  and 
'<  fuburbs  thereof  or  out  of  others,  all  manner 
**  of  brokers,  &c. 

«  She  then  grants  to  the  faid  mayor,  bailiffs, 
••  burgeflcs,  and  £ommonaUy^  and  their  fucccflbrs, 
*»  that  the  town  aforefaid,  with  the  fuburbs, 
•*  places,  and  precinfts  aforefaid,  be,  for  ever 
«*  afterwards,  one  entire  jcounty,  incorporated  in 
*«  deed  and  name,  and  diftind,  and  altogether 
«*  feparate  from  the  county  of  Dorfet,  by  the 
*•  name  of  the  town  of  Poole. 

*«  That  the  faid  mayor,  bailiffs,  burgcfles,  and 
**  commonalty,  fhall  have  in  the  faid  town,  one 
-•«  flieriff;  the  burgeffes  of  the  faid  town,  and 
•**  their  fucceflbrs,  in  every  year  (on  a  day  frxedj 
•^  to  cleft  one  difcreet  perfon  gut  of  their  fellow- 

X  3  *'  burgeffes 
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«  burgcfles  (cm.  iurgen/ei,  in  the  original),  for 
«'  the  fheriiFof  the  faid  towiu 

^  She  grants  to  the  mayor,  bailiffs,  burgeffes, 
^  and  commonalty,  a  weekly  court  to  be  held  in 
^'  the  guildhall,   before  the  mayor  and  fenior 

«  bailiff. 

"  To  the  mayor,  bailiffs,  burgefles^  and  cm-^ 
^  monalty,  that  the  mayor  for  the  time  being, 
**  and  one  (killed  in  the  law,  and  alfo  four  bur- 
«*  geffes  to  be  chofen  annually  out  of  the  difcreet 
*^  burgeffes  (on  a  day  fixed)   (hall  be  keepers 

(/.  c.  juftices)  of  the  peace. 


«  To  the  mayor,  bailiffs,  burgeffes,  and  com^ 
«  monalty,  view  of  frank-pledge,  &Ct 

**  To  the  mayor,  bailiffs,  burgeffes,  and  com^ 

• 

*«  monaity,  and  their  fucceffors,  that  none  of  them, 
**  nor  (iny  inhabitant  or  rcfident  within  the  town, 
^*  &c.  (hall  be  impannelled  againft  his  will,  on 
««  any  aflize,  jury,  or  inquifition,  &c.  without  th^ 
«  fpwn  of  Foole. 


•    ^'  That 
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^  That  the  inhabitants^  buigelTes^  and  com- 
^  monalty,  of  the  town  of  Poole,  may  have  their 
guild,  and  all  their  liberties,  jurifdidions,  &c« 
by  land  and  by  fea,  in  the  fame  manner  with 
^  the  mayor^  bailiffs,  and  burgefles  of  the  town 
^  of  Southampton,  and  all  other  liberties,  &c. 
^  which  the  mayor,  bailiffs,  burgejes  and  inhabit 
**  tants^  heretofore  had  or  ufed  to  have. 

**  That  the  faid  mayor,  bailiffs,  burgeffes,  and 
"  commonalty,  fhall  have  the  return  of  all  writs 
"  within  the  town. 


That  the  faid  mayor,  bailiffs,  burgeffes,  and 
commonalty^   fhall    create  out    of   themfelves, 
**  coroners,  &c. 


cc 


cc 
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That  none  of  the  faid  mayor,  bailiffs,  bur- 
gefles, and   commonalty,  inhabiting  within  the 
the  laid  town,  Ihall  be  impleaded  without  the 
faid  town,  except  for  fuch  trefpaffes  as  fhall  be 
^«  done  againft  the  queen  and  her  heirs." 

The  thirteenth  charter,  bearing  date  the  24th 
of  November,  19  Charles  11.  contains  a  grant 
ojf  all  former  privileges,  and  recites  that  the  town 
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6f  Pbole  had  beth  of  old  incorporated  by  the 
name  of  miiyot,  bailiffs,  burgeffes,  and  com^ 
monalty,  and  that  the  burgtfles  and  inbahitants 
thereof,  as  well  by  that  name  ns  by  other  names^ 
have  ufed  and  enjoyed  various  privileges,  &c. 

That  commonalty  in  thefe  charters  meant  in- 
1    •  \  -^  r)enr,  becaufe  they  were  granted  to, 

r..\  A  ic  j.cil  of,  the  inhabitants  ;  becaule  it 
cri...tr-.>  i^i  former  grants  to  the  inhabitants; 
and  l:Cv:ai:lb  ihc  commonalty  are,  throughout^ 
diftinguilhcd  from  the  burgcfles. 

In  the  profligate  reign  of  Charles  II.  this 
town,  in  common  with  the  city  of  London, 
and  moft  other  corporations,  came  under  the 
garbling  of  a  ^o  Warranto  information,  ancj 
their  franchifes  were  feizcd  into  the  hands  of  the 
crown.  This  information  was  ifliied  againft  the 
mayor,  bailiffs,  burgeffes,  and  inhabitants. 

The  30th  of  Charles  11.  the  burgeffes  and  inha* 
bitants  pr'efented  an  addrcfs  and  fubmiffion  to 
0ie  king,  praying  that  they  miglitbe  reftored. 
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The  fourteenth  charter,  14th  of  James  II.  is  a 
charter  of  releafc  and  rcftoration :  it  recites  the 
good  ferviccs  of  the  burgefles  and  inhabitants^  the 
judgments  obtained  againfl:  them ;  and  it  reftores 
and  grants  to  the  fame  bui^gefles  and  inhabitants 
all  the  liberties^  fifc,  which  thejr  had,  or  by  right 
pught  to  have^ 

Thefe  charters  demonftrate  that  the  inhabitants 
were  part  of  the  corporgtion^  and  that  commonalty 
and  inhabitants  were  terms  indifcriminatcly  uled» 
as  deicriptive  of  (he  fame  perfons. 

By  the  records  of  the  corporation,  which  go  no 
further  back  than  the  i  oth  of  Elizabeth,  and  the 
various  entries  from  that  time  to  the  year  1699, 
the  inhabitants  ox  commonalty  were  always  men- 
tioned as  part  of  )iie  corporatioi}.. 

The  corporation  petitioned  the  houfe  of  com- 
mons fo  late  as  the  year  1758,  in  the  name  of 
the  mayor,  bailiffs,  burgefles,  and  commonalty^ 

Deeds  of  mortgages  between  the  corporation 
;iuid  other  parties,  dated  fo  late  as  1756,  were 

produced^ 
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produccdj  in  M'hich  the  commonalty  were  men* 
tioned  as  part  of  the  corporation, 

Thomas  Shepherd,  an  inhabitant,  of  the  age  of 
ninety-eight,  remembered  Mr.  Afliley  to  have* 
been  chofen  member  for  Poole  by  the  commonalty^ 
and  he  voted  as  an  inhabitant  in  the  year  1695. 

The  returns  of  members  were  made  by  the 
mayor,  bailiffs;  burgefles,  and  commonalty,  until 
the  y^ar  i695. 

To  the  above  proofs  the  counfel  for  the  fitting 
members  only  oppofed  an  ufage  of  eighty  years^ 
proved  by  parole  evidence  in  favour  of  the  ex-. 
cJufive  right  of  xhtburgejjes. 

The  committee  determined,  that  the  fitting 
members  were  duly  eletled* 

Mr.  Douglas,  in  his  notes  upon  the  above 
decifion,  obferves,  that  a  contrary  determination 
took  place  upon  fimilar  evidence  in  the  cafe  of 
Colchcfter,  28th  of  March,  1628, 
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The  like  in  the  cafe  of  Bofton^  8th  of  May, 
1688. 

Thefe  cafes  exadly  fhow,  that  no  ufage,  withia 
time  of  memory^  ought  to  narrow  the  right  ot 

The  cafe  of  Bridport  is  fimilar ;  for,  on  the 
1 2th  pf  Aprilj  1628,  the  explanation  of  the  word 
^'  commonalty*'  by  the  houfe,  was  the  fame  as 
that  for  which  the  inhabitants  of  Poole  con-, 
tended. 

Cafe  of  Warwick^  13th  of  May,  1628,  the 
queflion  was.  Whether  the  eleftion  was  in  the 
mayor  and  common-council,  or  in  the  com- 
monalty. Upon  the  queftion,  it  was.  refolvcd 
to  be  in  the  commonalty;  and  the  inhabitants, 
houfeholderS|  have  enjoyed  it  ever  finf  c  in  con- 
fequence^ 

It  is  curious  to  remark,  that  Mr.  Mauger» 
who  obtained  his  feat  by  the  above  decifion  in 
favour  of  the  burgefles  of  Poole  againll  the  inha- 
t^jtants^  w^  fo  far  convinced  of  the  juflice  of 

the 
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the  inhabitants  claim^  that  he  became  a  candi- 
date  for  their  fuffrages  at  the  enfuing  general 
cledlion  in  1780  againft  the  burgcfles,  and  ac- 
tually petitioned  the  houfe  for  the  re-eftablifli- 
ment  ^^of  that  right,  of  which  he  had  been  the 
caufe  of  depriving  them  the  preceding  paiiia- 
ment. 

The  petition  of  Mr.  Mauger  was  heard  before 
a  committee  of  the  houfe  of  commons,  upon  the 
very  fame  ground  he  had  oppofed  it  in  the  former 
parliament ;  when  the  deciiion  was,  agreeably  to 
the  above,  in  favour  of  Jofeph  Gulftone,  efq.  and 
William  Morton  Pitt,  efq.  who  were  eleded  by 
the  burgeifes. 

At  the  laft  general  eledion  the  inhabitants  made 
another  attempt  to  recover  their  loft  rights,  by 
tendering  their  votes  for  Lord  Daer,  fon  to  th^ 
Earl  of  Selkirk,  and  the  late  Lord  Haddo,  fon  to 
xhe  Earl  of  Aberdeen.  There  were  alfo,  at  the 
lame  time,  four  other  candidates  on  the  right  of 
the  burgefles,  viz.  Benjamin  Lifter,  efq.  a  mer* 
chant  of  Poole ;  the  Hon.  Charles  Stuart^ 
youngeft  fon  to  t)he  Earl  of  Bute ;  Michael  An- 
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gdo  Taylor,  efq.  and  Capt.  Kingfmill^  of  the  navy. 
The  clei^ion  was  conduded  with  much  eagemefs 
^n  ail  iides :  the  burgefles  were  equally  divided; 
^ntil  Lord  Hood,  whom  Mr.  Taylor  publicly 
accufed  of  a  breach  of  promife  to  him,  arriv^ 
and  gave  the  cafting-vote  for  Mr.  Stuart ;  the 
numbers  upon  the  burgefies  poU^  at  the  clofe 
of  the  eiedtion  being,  for 

Benjamin  Lifter,  efq.  —^50 
The  Hon.  Charles  Stuart,  —  45) 
M.  A.  Taylor,  efq.  —  — ^  48 
Robert  Kingfmill,  efq.      —     45 

The  numbers  of  Mr.  Smart  and  Mr.  Taylor 
would  have  been  finally  equal  j  but  one  of  the 
burgeffes  in  the  intereft  of  the  latter  was  arrefted 
.  for  debt,  as  he  was  going  up  the  fteps  of  the 
toivn^hall,  to  give  his  vote.  Bail  was  offered, 
and  even  payment  of  the  debt  $  but  the  fherifF 
and  his  deputy  were  too  much  engaged  upon 
the  ele&ion,  to  be  interrupted  by  fo  trilling  a 
concern  OS  the  Uierty  4f  u  BrUiJb  /uijeff ;  and 
fhe  eledor  was  fuf&red  to  remain  in  the  cuftody 
•fan  officer^  uftcU  the  poll  was  ckfcd. 

laord 


»_ 


3tft  P  Q  6  t  t^ 

Lord  Daer  and  Lo»d  Haddd  being 
didates  on  the  right  of  the  commonalty,  th6 
inhabitants  tendering  their  votes  for  thoie  noble-^ 
men,  were  rejeded  by  the  (heriffl  Two  petitions 
^ere  accordingly  prefcnted  to  the  hoiife  of  coxn^ 
>mons>  at  the  meeting  of  parliament  in  1790^ 
againft  the  return  6f  Lifter  and  Stuart ;  one  by 
Lord  Daer  and  Lord  Haddo,  in  fupport  of  the 
claim  of  the  commonalty;  and  another  by  Michael 
Angelo  Taylor,  efq.  and  Robert  Kingfmill,  efq. 
on  the  ckim  of  the  minor  part  of  the  bui^gefles, 
againft  the  majority. 

Thefe  petitions  were  heard  the  fame  feilion ; 
when  it  was  agreed  by  all  the  parties,  that  the 
petition  of  Lord  Daer  and  Lord  Haddo  fliould  be 
determined  firft :  for,  if  the  committee  fliould  be 
of  opinion  that  the  right  was  in  the  inhabitants, 
the  other  four  candidates  were  fo  inferior  in  point 
of  numbers,  that  they  intended  to  relinquish  their 
relpeftive  claims. 

The  committee  accordingly  began  with  thc^ 
petition  of  Lord  Daer  and  Lord  Haddo ;  when 
nearly  the  fame  cafe  was  ^opened,  as  we  have 
reported  upon  the  petition  of  the  right  hon. 

Charles 
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Charles  James  Fox  and  John  Williams,  efq.  in 
1775,  and  which  had  been  repeated  on  fimilar 
grounds  by  Jofliua  Maugcr,  efq.  in  1781.  The 
(;ommittee  confirmed  the  determinations  of  the 
preceding  ones^  by  deciding,  that  Lord  Daer  and 
Lord  Haddo  were  not  duly  eleSed^  and  refolved 
upon  a  fpecial  report  to  the  houfe, 

"  That  the  right  of  eleftion,  in  the  town  and 
county  of  Poole,  is  iii  the  mayor,  bailiffs, 
and  burgeifes  only/' 
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This  petition  being  difpofed  of,  a  compromifc 
took  place  between  the  contending  parties,  on  the 
poll  of  the  burgefles.  The  vote  of  the  burgefs 
who  had  been  arretted  and  detained  in  cuflody, 
during  the  elecflion,  was  added  to  the  poll  of  Mr. 
Taylor,  and  another  ftruck  off  from  that  of  Mr, 
Stuart.     The  numbei;;*  then  were,  for 

Lifter,  49 

Taylor,  49 

Stuart,  48 

Kingfmill,  46 

The  committee  accordingly  reported  to  the 
houfe,— . 

''  That 
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>     •'That  Benjamin  Lifter,  cfq.  and  Michael 
«« Angelo  Taylon  cfq.  were  duly  eleffed.** 

The  fucccfs  of  Mr.  Lifter  was,  however,  ren-* 
dered  abortive.  The  oppolite  parties  had  ail  dif* 
covered  that  he  had  been  a  cjmtraS^r  within  the 
year  preceding  his  eledion;  and  that  the  taking 
his  feat  would  be  attended  with  the  difagreeable 
confequence  of  his  being  liable  to  a  penalty  of  five 
hundred  pounds  every  time  he  fliould  give  his  vote 
in  the  houfe  of  commons. 

This  incapacity  was  only  to  be  removed  by  Mr. 
Lifter  vacating  his  feat,  and,  as  the  twelve  months 
lincc  the  furrender  of  his  contrad  had  now  ex- 
pired, to  get  re-ele(2:ed. 

The  Chiltem  Hundreds  were  accordingly  given 
him,  and  a  pew  writ  was  ifTued  for  another 
ele(fdon ;  when  the  inhabitants  of  Poole,  with  that 
fervour  and  love  of  liberty  which  nature  has 
implanted  in  the  human  mind,  and  which,  al« 
though  fupprefled  by  temporary  mifcarriagcs  and 
inconveniences,  will  omit  no  opportunity  of  aflert- 
ing  its  own  dignity,  recurred  to  their  original  claim 
of  right,  and  with  a  zeal  and  iirmnefs  which  the 
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Vrriter,  ^hD  was  prefent  at  the  moment,  will 
never  recolleft  but  with  a  glow  of  admiration, 
again  beflowed  the  nobleft  gift  of  freemen,  their 
unbiafled  fuffrages,  on  Lord  Daer. 

The  ftatutc  of  the  twenty-eighth  of  George  IIL 
chap.  52,  allows  them  one  more  chance,  and  that 
a  final  one,  of  regaining  that  right  which  they  had 
enjoyed  for  centuries,  Sind  which  their  Charters 
clearly  entitle  them  to  poffefs.  The  decifions  of 
three  ^conmiittees  have  certainly  been  againft 
them ;  and  we  wilh  to  be  underftood  as  fpeaking 
with  the  greateft  deference,  when  we  mention  the 
sverdids  of  fo  refpedable  a  judicature.  But  the 
borough  of  Saltafh  has  encountered  the  fame 
difficulty,  and  fucreeded :  three  fucceffive  com- 
mittees had  determined  the  right  of  election  there 
to  be  in  the  corporation ;  the  fourth  gave  it  to  the 
freeholders.  The  committees  on  the  Hellftonc 
conteft,  in  the  year  1775,  determined  the  fame 
right  to  be  in  the  corporation,  under  the  old 
charter;  the  fecond  committee,  in  1791,  deter- 
mined it  to  be  in  the  corporation,  aciling  under 
the  new  Charter  granted  by  his  prefent  majefty* 
And,  when  it  is  recolle<$ed  that,  in  the  cafes 
of  Colchefter,  Bcfffon,  Bridpprt,  Pomfret,  and 
V6L.  I.  X  Warwick, 
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Warwick,  the  detcrminatiofts  v^ere  different  to 
thole  of  Poole ;  and  that  the  dodrine  of  iigb^ 
years  itfage^  however  corrupt  of  ihcdtififteflft  with 
right,  is  neither  fandioAed  by  Jkdt  of  partiament^ 
norconiideredasthe  common  law  of  committees^ 
and  has  been  followed  only  in  one  folitary  inftancey 
that  of  Lyme-Regis  j  we  truft  the  inhabitants  of 
Poole  may  yet  look  fbrward  to  the  final  decifibn 
with  well-founded  hopes  of  fucccfs.^ 

The  corporation  of  Poole  arc  divided,  as  may 
be  feen   from  the  ftate  of  the  poll,  into  two 
parties,  fo  nearly  equal  in  numbet-  as  to  render  it 
difficult  to  determine  which  will  preponderate. 
Mr.  Lifter^  the  prefent  memberj  and  Mr.  Hide, 
of  Arne,  near  Poole,  are  at  the  head  of  the  mi- 
nifterial  party  ^  and  Mr.  John  J^ffcry,  a  moft 
refpedlable  and  opulent  merchant,  of  this  town 
is  at  the  head  of  oppofition.     The  recorder  and 
town-clerk  are  in  the  ^tereft  df  the  latter.     The 
aldermen,  who  acquire  that  lituation  by  ferving 
the  office  of  mayor,  are  moftly  in  the  minifterial 
party ;  and  as  a  bye-law  is  ftill  in  force,  allowing 
•them  to  nominate  two  of  their  own  body  to  the 
burjgefles,  dne  of  whom  the  latter  is  bound  to 
choofe  for  mayor,  there  is  Jfetle  chance,  unlels  thxt 
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bye-law  is  deemed  illegal,  or  repealed,  which  is 
now  attempting  to  be  accompliftied,  that  the 
oppoiition  will  be  able  to  fuftain  their  fiiperio- 
rity. 

Number  of  Voters. — If  th?  committee  decide, 

on  the  prefent  petitions,  that  the  right  is  in  the 

burgefles,  the  number  of  voters  will  be  only  100: 

but,  Ihould  they  determine  it  to  be  in  the  inhabit* 

ants,  there  will  be  6oo. 

Returning  Officer — ^the  Sheriff. 

Patrons — Mr.  Hide,  and  Mr.  Jcffery, 
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